141 28 oraered, 1hat respondent Cutter Laboratories, Inc., a cor-
poration (the legal successor to Cutter Laboratories which was
named as respondent in the original complaint) shall within sixty
(60) days after service upon it of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has complied with the order to cease and desist.

Ix TE MATTER OF
TUBE MFG. CORP. ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 7917. Complaint, June 3, 1960—Decision, Oct. 27, 1960

Consent order requiring a Philadelphia manufacturer of television picture
tubes to cease selling the tubes with no notice thereon or on containers
or invoices to show that tubes were rebuilt and contained used parts when
such was the case.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that Tube
Mfg. Corp., a corporation, and Charles A. Rose, Alexander A.
Parents and Sebastian Batorillo, individually and as officers of said
corporation, hereinafter referred to as respondents, have violated the
provisions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as
follows:

Paracrara 1. Respondent Tube Mfg Corp., is a corporation or-
ganized, existing and doing business under and by virtue of the
laws of the State of Pennsylvania, with its principal oflice and place
of business located at 29th and Hunting Park Avenue, Philadelphia,
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Pennsylvania. Respondents Charles A. Rose, Alexander A. Par-
ents and Sebastian Batorillo are officers of this corporate respondent.
They formulate, direct and control the acts and practices of the cor-
porate respondent, including the acts and practices hereinafter set
forth. Their address is the same as that of the corporate respondent.

Par. 2. Respondents are now, and for some time last past have
been, engaged in the manufacturing, offering for sale, sale and dis-
tribution of rebuilt television picture tubes containing used parts to
wholesalers and to retailers for resale to the public.

Par. 3. In the course and conduct of their business, respondents
now cause, and for some time last past have caused, their said prod-
uct,” when sold, to be shipped from their place of business in the
State of Pennsylvania to purchasers thereof located in various other
states of the United States, and maintain, and at all times men-
tioned herein have maintained, a substantial course of trade in said
product, in commerce, as “commerce” is defined in the Federal Trade
Commission Act.

Par. 4. Respondents do not disclose on the tubes or on the cartons
in which they are packed or on invoices or in any other manner that
sald television picture tubes are rebuilt and contain used parts.

"Par. 5. When television tubes are rebuilt containing used parts,
in the absence of a disclosure to the contrary, such tubes are under-
stood to be and are readily accepted by the public as new tubes.

Par. 6. By failing to disclose the facts as set out in Paragraph 4,
respondents place in the hands of uninformed or unscrupulous deal-
ers means and instrumentalities whereby they may mislead and
deceive the public as to the nature of their said television picture
tubes. ’

Par. 7. In the conduct of their business, and at all times mentioned
herein, respondents have been in substantial competition, in com-
merce, with corporations, firms and individuals engaged in the sale
of television picture tubes.

Par. 8. The failure of the respondents to disclose on their tele-
vision picture tubes, on the cartons in which they are packed and on
invoices, that they are rebuilt, containing used parts, has had and
now has, the tendency and capacity to mislead members of the pur-
chasing public into the erroneous and mistaken belief that their
sald picture tubes are new in their entirety, and into the purchase of
substantial quantities of respondents’ tubes by reason of such errone-
ous and mistaken belief. As a consequence thereof, substantial tade
in commerce has been, and is being, unfairly diverted to respondents
from their competitors and substantial injury has thereby been, and
is being, done to competition in commerce.
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Par. 9. The aforesaid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
unfair and deceptive acts and practices and unfair methods of com-
petition, in commerce, within the intent and meaning of the Federal
Trade Commission Act.

Mr. Michael J. Vitale for the Commission.

“ Mr. David A. Leabman, of Philadelphia, Pa., for respondents.

IxtTIaL DECISION BY IEpGar A. Burrie, HEARING EXAMINER

On June 3, 1960, the Federal Trade Commission issued its com-
plaint against the above-named respondents charging them with
violating the provisions of the Federal Trade Commission Act in
connection with the manufacturing, offering for sale, sale and dis-
tribution of rebuilt television picture tubes containing used parts.
On July 29, 1960, the respondents and counsel supporting the com-
plaint entered into an agreement containing a consent order to cease
and desist in accordance with section 3.25(a) of the Rules of Prac-
tice and Procedure of the Commission.

Under the foregoing agreement, the respondents admit the juris-
dictional facts alleged in the complaint and agree, among other
things, that the cease and desist order there set forth may be entered
without further notice and shall have the same force and effect as
if entered after a full hearing. The agreement includes a waiver
by the respondents of all rights to challenge or contest the validity
of the order issuing in accordance therewith; and recites that the
said agreement shall not become a part of the official record unless
and until it becomes a part of the decision of the Commission, and
that it is for settlement purposes only and does not constitute an
admission by the respondents that they have violated the law as
alleged in the complaint. The hearing examiner finds that the con-
tent of the said agreement meets all the requirements of section
3.25(b) of the Rules of Practice.

This proceeding having now come on for final consideration by
the hearing examiner on the complaint and the aforesaid agreement
for consent. order. and it appearing that said agreement provides for
on appropriate disposition of this proceeding, the aforesaid agree-
ment is hereby accepted and is ordered filed upon becoming part of
the Commission’s decision in accordance with section 3.21 of the
Rules of Practice; and in consonance with the terms of said agree-
ment, the hearing examiner makes the following jurisdictional find-
ings and order:
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1. Respondent Tube Mfg. Corp. is a corporation organized, ex-
isting and doing business under and by virtue of the laws of the
State of Pennsylvania, with its office and principal place of business
located at 29th and Hunting Park Avenue, Philadelphia, Penn-
sylvania.

Respondents Charles A. Rose, Alexander A. Parents and Sebastian
Batorillo are officers of said corporate respondent. They formulate,
direct and control the acts and practices of said corporate respondent.
Their address is the same as the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents under
the Federal Trade Commission Act, and this proceeding is in the
interest of the public.

ORDER

1t is ordered, That respondent Tube Mfg. Corp., a corporation,
and its officers, and Charles A. Rose, Alexander A. Parents and
Sebastian Batorillo, individually and as oflicers of said corporation,
and respondents’ representatives, agents and employees, directly or
through any corporate or other device, in connection with the ofler-
ing for sale, sale or distribution of rebuilt television picture tubes
containing used parts, in commerce, as “commerce” is defined in the
Federal Trade Commission Act, do forthwith cease and desist from:

1. Failing to clearly disclose on the tubes, on the cartons in which
they are packed, on invoices and in advertising, that said tubes are
rebuilt and contain used parts. '

2. Placing any means or instrumentality in the hands of others
whereby they may mislead the public as to the nature and condition
of their television picture tubes.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall on the 27th day of
October, 1960, become the decision of the Commission; and, ac-
cordingly:

It is ordered, That respondents, Tube Mfg. Corp., a corporation,
and Charles A. Rose, Alexander A. Parents and Sebastian Batorillo,
individually and as officers of said corporation, shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report, in writing, setting forth in detail the manner and
form in which they have complied with the order to cease and desist.

640968—63——064
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Ix THE MATTER OF
NEW ENGLAND LISTINGS, INC.,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 7963. Complaint, June 21, 1960—Decision, Oct. 27, 1960
Consent order requiring Boston, Mass, sellers of real estate advertising to
cease using such deceptive practices ag inducing property owners to raise
their asking price in order to increase fees; and claiming to have prospec-
tive buyers available, afliliations with a large number of brokers, and
oftices throughout the nation, and that listed properties would be adver-
tised in newspapers in various States.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that New England
Listings, Inc., a corporation, and Rose G. Marcoux and Raymond
H. Marcoux, individually and as officers of said corporation, herein-
after referred to as respondents, have violated the provisions of said
Act, and it appearing to the Commission that a proceeding by it in
respect thereot would be in the public interest, hereby issues its
complaint, stating its charges in that respect as follows:

Paragraru 1. Respondent. New England Listings, Inc. is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Massachusetts. Its office and principal
place of business is 53 State Street, Boston 9, Massachusetts. Prior
to June 15, 1059, this corporate respondent traded and did business
under the name Eastern States Inter-Business Exchange, Inc. at
the same address.

Respondents Rose G. Marcous and Raymond H. Marcoux are
officers of corporate respondent New England Listings, Inc. and
formulate, direct, and control the practices of said corporate re-
spondent. Their office and principal place of business is the same
as that of the corporate respondent.

Par. 2. Respondents are now, and for more than one year last
past have been, engaged in the business of soliciting the listing for
sale and advertising of real estate and other property. In connec-
tion with this business, respondents are and have been engaged in
the operation, in commerce, of a business which offers for sale ad-
vertising in newspapers and other advertising media and other
services and facilities in connection with the offering for sale, sell-
ing, buying and exchanging of business and other properties. In



