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1104 Syllabus

duction into commerce, or the offering for sale , sale, transportation
or distribution in commeree , as "commerce :' is defined in the Fed-
end Trade Commission Act and the "\Vool Products Labeling Act
of 1 939 , of wool fabrics or other "wool products " as such products

fire denned in ~nd subject to the. "\Vool Products Labeling Act of
1939 , do forthwith cease and desist from:

A. :Misbranding of such products by:
1. Falsely and deceptively stamping, tagging, labeling or other-

wise identifying such products as to the eharacter or amount of
the constituent fibers included therein;

2. Failing to affix labels to such products showing each element
of information required to be disclosed by Section 4(a)(2) of the

ool Products Labeling Act of 1939.
R. Causing or participating in the removal of any stamp, ta.g,

label or ot 11(11' means of identification affixed to any such "wool
product ~: pursuant to the vV 001 Products Labeling Act of 1939
,,-hich purports to contain a11 or any part of the information re-
quired by sai(l Act , with intent to violate any of the provisions of
said Aet.

1t -is fu-rthe' l' ol'deTed That the complaint be , and the same hereby
, dismissed as to respondent Jack I. orman as an officer of Tower

"\Y"oo)en Corporation.

DECISION OF THE co~BnsSION AND OlWER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Praetiee

the initinl decision as to Jac.k Forman by the hearing examiner
shall , on the 9th day of November, 1960 become the decision of
the Commission; and , aceordingly :

It i.~' O"i'de' That respondent Jack Forman , individually, shall
within sixty (60) days after serviee upon him of this order, file
with the Commission a report in 'writing setting forth in detail
the. manner and form in which he has complied with the order to
cease and desist.

IN THE ~1ATTER OF

JA Y KAY DISTRIBUTING CO. ET AL.

CONSENT ORDEn , t:TC.~ JX REGARD TO THE ALLEGED VJOLATJON OF THE

FEDERAL TRADE COMMJSSJON ACT

Docket 8033. Complaint , July 1960-Decision, Nov. 10, 19GO

Consent order requiring Detroit distributors of phonograph records to cease
giving coneenled "pnyoln " to disc jocke~'s and other personnel of radio
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and television programs to induce frequent plflying of their records in
order to increase sales.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission

Act, and by virtue of the authority vested in it by said Ad, the
Fed era 1 Trade Commission , having reason to believe that ay Kay
Distributing Co. , a c.orporation , and John S. Kaplan , l\farion Kap-
lan and Allen Kaplan , individually and as officers of said eorpora-
tion, hereinafter referred to as respondents, have violated the
provisions of said Act, and it appearing to the Commission that
a. proceeding by it in respect thereof would be in the public. interest
hereby issues its eomplaint stating its c.harges in that respect 
foJ1ows:

PARAGRAPH 1. Respondent Jay Kay Distributing Co. is a corpora-
tion organized , existing and doing business under and by virtue of
the. laws of the State of :Thlichigan , with its principal offic.e and place
of business located at 3725 ,Yoodward A venue , in the City of Detroit
State of l\lic.higan.

J\espondents John S. Kap1an , l\larion Kaplan and Allen Kaplan
are ofl1cers of the corporate respondent. They formulate , direct and
control the :'lets and practices of the corporate responrlent , including
the, acts and practices hereinafter set forth. Their address is the
same as that of the eol'porate respondent.

PAIl. 2. Hespondents are now , and for some time last past have
been , engaged in the distri1.mtion , ofi'ering for sale, and sale, of

phonograph records to variOlls retail outlets.
PAIl. 3. In the c.ourse and conduct of their business , respondents

no~ eaw:e, and for some time lnst past han~ cansecl , their said rec.-

ords , when sold , to be shipped from ::\Iichigan to purchasers thereof
located in north,yes1ern Ohio, anrl maint ain , ~111d at all times men-

tioned herein have maintainl'd ~ a C011l'Se. of tracle in said phonograph
records in commerce , as " commerce" is c1rfmed in the Fecleral Trade
Conlmission Act.

PAIL 4. In the, ('muse. ancl condllet of their bnsiness~ and at all
times mentioned herein ~ l'E'sponclents h:1VC been in competition , in

eomniprC(' , \yith corpol'~lti(1Jls. iinrls anel indiyiduals in the sale of

phonograph record::.
\r:. 5. ,\:Hel' ,Yol'hl \Y:n' II \yl1('11 TY amI radio shliions shifled

from " live~' to recorded perJorJlJr11lces Jar 11111ch of their program-
ming, the proc111ction , distribution and sale. oj: phonograph reeoreIs
emerged as an important factor in the ml1sicnl industry \"ith a sales
volume of approximately $400 OOO OOO in 1958.
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Record manufacturing companies and distributors aseertained
that popuJnr disk jockeys could , by "exposure " or the playing of 

record dav after clay. sometimes as hit:h as 6 to 10 times a dav. sub-

.' . , .' ,

stantialJy increase the sales of those records so "exposed. Some
record manufacturers and distributors obtained and insured the
exposure of certain records in which they "ere financialJy inter-

ested by disbursing "payola " to indiyiduals authorized to seleet and
e~pose " records for both radio and TV programs.

Pnyola " among other things, is the payment of money or other
va Iun ble consiclerfl tion to disk jockeys of musical programs on ra,dio
and TV stations to induce , stimulate. or motivate the disk jockey to
select. : broadcast

, "

expose" and promote certain records in whieh the
payer has a financial interest.

Disk jocke, , in consideration of their reeeiving the payments
heretofore described , either directly or by implication , represent to
their listening public that the records "expm:ecl" on their broadcasts
haTe been selected 011 their personal eyaluntion of eaeh record'
merits or its genernl popularity with the. public , whereas , in truth
and in fact, one of the principal reasons or motivations guaranteeing
the recorc1's "exposure " is the. "payola " payoff.

,\H. G. In the eOllrse an(1 c(mduct oJ their business , in comrneree
during the last several years , the respondents have engaged in unfair
and deceptive acts and practices and unfair methods of competition
in the follmving respects:

The respondents alone or ",ith certain unnamed record distributors
negotiated for and disbursed "payola" to disk jockeys broadcasting
musical programs over radio or television stations broadcasting across
state lines~ or to other personnel ,,-ho inftllence the selection of the
reconls "e:s:pnsecr: b~! the disk jockeys on such programs.

Dt'eeption is inherent in "pa~-oh:' inasmuch ns it in,- oJves the pay-

J11f'nt oJ a, consideration on the. express 01' implied understanding
that the disk jockey "ill conceal , ,Yithh01d or camouf1nge such fact
from the )iste.ning public.

The r('~~ponclE'nt~ by participr1til1g inclivic1wl11y or in a joint effort
with certain collal)oratinp: record (list1'ilm10rs have aided rmc1 nbetiec1

the deception of the public b~- Vr1l'iOllS disk jockeys by controlling
or unduly influencing the '

\-'

Xl)(1S11l' :' oJ recon1s by (1isk jockeys
,yith tJ-~e pfl~\ mt'nt of 11l01H'Y OJ' other consic1eration to them , or to

other personnel ,,-11ie11 select or p:uticipatc-' in 1he selection of the
records 118E'(1 on SllCh broadc:ls1s.

'1'lms

, "

pf\yoln " i8 used by the 1'C'spmH1enis to misJenc1 the public
inin believing tllflt the 1'econ1s " expm;('(F 'H'Te iJle :jndependent and
llnbinsecl selection of the disk :iockeys b:lsec1 either on each recorcl's
merit or Pllblic popularity. This deception of the. publie has the
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eapacity and tendeney to cause. the publie to purchase the "exposed"
records which they might otherwise not have purchased and also to
enhanee. the popularity of the "exposed:' reeords in various popularity
polls, which in turn has the eapacity and tendency to substantially
increase the sales of the "exposed" records.

PAR. 7. The aforesaid aets, practices and methods have the ca-
pacity and tendency to mislead and deceive the public and to hinder
restrain and suppress competition in the manufaeture, sale or dis-
tribution of phonograph records, and to divert trade. unfairly to the
respondents from their eompetitors and injury has thereby been

done and may continue to be. done to competition in eommerce.
PAR. 8. The aforesaid acts and practices of respondents, as al-

leged herein , were and a:re all to the prejlldiee and injury of the
public and of respondents~ competitors and eonstitute unfair and
deceptive acts and practices and unfair methods of competition in
eommeree within the intent and meaning of the Federal Trade

Commission Act.
Mr. Arthu.'l' 111 olte1' , J,J'. for the Commission.
Katz and Victor by Alr. Nor'7nan D. Iiatz : of Detroit" :Mich. , for

respondents.

INITIAL DECISION BY J. EARL Cox , HEARING EXAl\iINER

The complaint eharges respondents , who are engaged in the dis-
tribution , ofl'ering for sale , and sale of phonograph records to various
retail outlets , with violation of the Federal Trade Commission Act
in that respondents , alone or with certain unnamed record distribu-
tors, have negotiated for and disbursed "payola " i. , the payment
of money or other valuable consideration to disk jockeys of musical
programs on radio and television stations, to induce, stimulate or
motivate the disk joekeys to select, broadcast.

, "

expose" and promote
certain records, in whieh respondents are finaneiall)' interested , on
the express or implied understanding that the disk jockeys will con-
ceal, withhold or camouflage the fact. of such payment from the
listening public.

After the. issuance of the complaint, respondents, their counsel

and eounsel supporting the complaint entered into an agreement
containing consent order to eease and desist, which was approved
by the Director , Associate. Director and Assistant Direetor of the
Commission s Bureau of Litigation , and thereafter transmitted to
the I-Iearing Examiner for eonsideratioIl.

The agreement states that respondent Jay Kay Distributing Co.
is a eorporation organized , existing and doing business under and
by virtue of the laws of the State of :Michigan , with its office and
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, ;

principal place of business located at 3725 Woodward Avenue
Detroit, ~1ichigall; that respondents John S. Kaplan , l\tlarion Kap-
Ian and Allen Kaplan are officers of the corporate respondent; that
respondents tJohn S. Kaplan and l\1arion Kaplan formulate, direet

and eontrol the acts and practices of the corporate respondent
including the nets and practices set forth in the agreement; and
that their address is the same as that of the corporate respondent.

The agreement further states that, aecording to an affidavit at-
tae-hed thereto and made a part thereof, it appears that Allen
Kaplan has no part in formulating, directing or controlling the acts
or practices of the corporate respondent, and that it is aecordingly
agreed that the complaint. should be dismissed against him in his
individual eapacity.

The agreement provides among other things, that respondents
admit. all the jurisdictional facts alleged in the complaint, and agree
that the record may be taken as if findings of jurisdictional faets
had been duly made in accordance with such allegations; that the
record 011 which the initial decision and the decision of the Com-
mission shall be bflsed shall consist solely of the complaint and this
agreement; that the agreement shall not become a part of the
official record unless and until it becomes a part of the decision of
the Commission; that the complaint may be used in eonstruing the
terms of the order agreed upon

, '

which may be altered , modified or
set aside in the manner provided for other orders; that the agree-
ment. is for settlement purposes only and does not constitute an
achnission by respondents that they have violated the law as alleged
in the. complaint; and that the order set forth in the agreement
and hereinafter included in this decision shall have the same force
nnd efl'ect as if entered after a full hearing.

Hespondents waive any further proeedural steps before the Hear-
ing Examiner and the Commission , the making of findings of fact or
conclusions of law , and all of the rights they may have to challenge
or contest. the validity of the order to eease and desist entered in
accordanee with the agreement.

The Hearing Examiner has determined that the aforesaid agree-
ment containing the consent order to cease and desist provides for
an appropriate disposition of this proceeding in the public interest
and such agreement is hereby aecepted. Therefore

1 t is ordered That respondents Jay I(ay Distri buting Co., a cor-
poration , and its offieers , and tJohn S. Kaplan and :Marion Kaplan
individua)1y and as officers of said corporation , and Allen I(aplan
as an officer of said corporation, and respondents' agents, repre-

sentatives and employees , directly or through any corporation or
other device, in eonnection with phonograph records which have
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been distributed , in commerce, or which are used by radio or tele-
vision stations in broadcasting programs in eommerce, as "commerce
is defined in the Federal Trade Commission Act, do forthwith ceaseand desist from: 

(1) Giving or offering to give, without requiring public dis-
closure, any sum of money or other material consideration , to any
person , directly or indirectly, to induce that person to select, or
participate in the selection of , and the broadcasting of, any such
rec.ords in which respondents, or any of them , have a financial in-
terest of any nature;

(2) Giving or offering to give , without rerjuiring public disclosure
any sum of money, or other material consideration~ to any person
directly or indirectly, as an inducement to influence any employee
of a radio or television broadcasting stntion , or any other person
in any manner, to seleet~ or participate in the seleetion of, and the
broadcasting of, any such records in which respondents, or any of
them , have a financial interest of any nature.

There shall be "public disclosure" within the meaning of this
order, by any employee of a radio or television broadcasting sta-
tion. 01' any other person~ who selects or participates in the selec-
tion and broadcasting of a reeord ",hen he shall disclose, or cause
to have disclosed , to the listening public. at the time the record is
played , that his selection and broadcasting of such rec.ord are in
eonsicleration for compensntion of some nntul'e, directly or in-
direct ly recejved by him or his employer.

J t z",s fu1' the1' o7'(le'l' ~d. That the complaint be , and the same hereby
~ dismissed as to Allen Kaplan in his individual capacity.

DECISIO~ OF THE CO:l\Il\IISSION AXD OHDEH TO FILE HEPOHT OF CO::\Il'LL\NCE

. Pursuant to Section 3.21 of the Commission s Hules of Practice
the initial decision of the I-Iearing Exnminer shall , on the 10th
clay of Nm-ember 1960 become the decision of the Commission;
and , aceordingly :

It ordered That respondents ( ay Ka:v Distributing Co. , a cor-
poration~ and .John S. Kaplan and ~Jarion Kaplall , inclividnany
and as ofricers of said corpor:ltion , ancl AJJen Kaplan as an ofI-icer
of said corp()J'ation ~ shalL ,,-ithin sixty (GO) clays after selTice upon
them of this order , file with t11€ Commission fl. report in "'Titing,
setting forth in detail the manner and :form in ,--hieh they haTe
complied with the order to cease and desist.
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IN 'l'I-IE ~rA TTER OF

CARl COLETTE , INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED YIOL\ TION OF THE FED-
ER.\L TIL\DE CO::\DIISSION AND TI-JF FUn PRODUCTS AND WOOL PROI~L:CTS

LABELING ,.,\CTS

Do('/, 'f'f 80, ~O. Com.plaint , July 1%fJ-Deeision , 7'10/: 1() 1,tJ(j(!

Consent: 01'(1('1' rpquiring 1\ew York City mnnufactllrel'S of fur and wool prod-
IJCt8 to ('(~n~e vjoJnting the FIJI' Prodllcts Lnbeling Act by setting forth on
Jribel~ attaclJetl to fur products tJ1e nnmes of animals other thnn those
producing certain furs, and by failing to comply in other respects with
labeling and invoicing requirements; and to cerise violating the Wool
Products Labeling Act by failing to identify on labels as required the
constituent fibers contained in interlinings of wool garments.

Cm,fPLAINT

PllJ'smmt to the provisions of the Federal Trade Commission
AC'L Ow Fur Products Labeling Act, and the ",V 001 Products Label-
ing .Act of O;.W and by virtue of the flnthority vested in it by
said Ads, the Federal Trade Commission , having reason to believe
that Cari Colette, Inc. a. corporation , and Elljott. Bass, Samuel
Bort and Stanley ~lelcer , individually and ns oflicers of said corpora-
tion , hereinafter referred to as respondents luwe vio1ated the pro-
visions of said Acts , and the Rules and Regulations promulgated
under the. Fur Products Lnheling Act and the '11001 Proc1ncts Label-
ing Act , and it appenring to the Commission that a proceeding by
it in respect thereof ,voulc1 be in the. public interest, hereby issue its
complaint , stating its charges in that respect as follmvs:

PARAGRAPH 1. R,esponclent Cnri Colette, Inc., is a corporation
organized , existing and doing business under and by virtlle of the
Jaws of the State of K e,v Y 01'1\

, "

with its princjpal place. of business
located n1. 512 7th ,Avenue , New York , New York.

Individual respondents Elliott Bass , Samuel Dort and Stanley
1\Jelrer are president , treasurer an(l secrf'tfny~ respecbvely, of said
corpornfe respondent. Said in(liyidlla 1 respomlents forml11ate., di-
rect. imcl control the acts, prnctices , and policies of the corporate
respondent. The ofriee and principal place of business of the indi-
vidual respondrnts nre located fit tlH~ snJ11P acl(hess as th:1t of the
corporate respondent.

PAn. 2. Subsequent to the eirectil'e. dnte of the Fur Products
I..abelino' Act, on All!!.ust D, 1952, respondents have been. and aret::" 

,- 

nOl'\ , engngecl in the introduction inTo commerce and in the manu-
adllre for introduction into commerce and in the sale , advertising
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and offering for sale in commeree and in the transportation and dis-
tribution in eommerce, of fur products and have manufactured for
sale, sold, advertised, offered for sa.1e , transported and distributBd
fur products which have been made in whole or in part of fur whieh
had been shipped and received in commeree, as the terms "com-
merce

" "

fur" and "fur products" are defined in the Fur Products
Labeling Aet.

PAR. 3. Certain of said fur products were misbranded in that.
respondents, on labels attached thereto, set forth the name of an
animal other than the name of the animal that produced the fur
in violation of Section 4 (3) of the Fur Products Labeling Act and
the R.ules and Hegl1lations promulgated thereunder.

PAn. 4. Certain of said fur produets were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not labeled
in accordance with the Hules and Regulations promulgated there-
under in the following respects:

a. Information required under Section 4 (2) of the Fur Products
Labeling Aet and the R.ules and Regulations promulgated there-
under was mingled with non-required information , in violation of

R.ule 29 (a) of said Rules and Regulations.
b. Information required under Section 4 (2) of the Fur Produets

Labeling Act and the R,ules and Regulations promulgated there-
under "'as set forth in hanchvriting on labels in violation of Rule
29 (b) of said Hules and Regulations.

P AU. 5. Certain of said fur products were falsely and deceptively
invoiced by respondents in that they ,\yere not invoiced as required
by Seetion 5 (b) (1) of the Fur Products Labeling Act, and in the
manner and form required by the R,ules and Regulations promul-
gated thereunder.

PAll. 6. Subsequent to the effeetive date of the ,V 001 Products
Labeling Aet of 1939 , and more especially since January 1 , 1959

respondents have manufactured for introduction into commerce, in-
troduced into commerce , sold , transported , distributed , delivered for
shipment and offered for sale in commerce, as "commerce" is de-
fined in said Act, wool products as "wool products" are defined
therein. 

PAll. 7. Certain of said wool products were misbranded in viola-
tion of the \V 001 Produets Labeling Act in that they were not.
labeled in accordance with the R'ules' and Regulations promulgated
thereunder in the following respects:

a. By failing to separately set forth on the required stamp, tag,
label or other mark of identification the character and amount of
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the constituent fibers contained in the interlinings of the said wool
products, in violation of the aforesaid Rules and Regulations.

PAR. 8. The aforesaid acts and practices of respondents, as herein
alJeged , are in violation of the Fur Products Labeling Aet and the
Rilles and Regulations promulgated thereunder, and the Wool Prod-
ucts Labeling Act of 1939 , and the Rules and Hegulations promul-
gated thereunder , and constitute unfair and deceptive acts and prac-
tices in commeree, within the intent and meaning of the Federal
Trade Commission Act.

Jj'i'. Garlund S. Ferguson for the Commission.
Ph'tllips , !\iizer, Benjarnin, Kri-m and Ballon of New York, N.

by 1111'. Jacob 111. Usadi for respondents.

INITIAL DECISION BY WILLIA:!\I L. PACE: J-IEARING EXAMINER

The complaint in this matter eharges the respondents with viola-
tion of the Fur Products Labeling Act and the ,V 001 Products Label-
ing Act of 1939 , and the Rules and Regulations promulgated under
those Acts, and the Federal Trade Commission Act. An agree-
ment. has nmy been entered into by respondents and counsel sup-
porting the complaint which provides among other things, that

respondents admit. all of the jurisdictional allegations in the com-
plaint.; thf1t the record on which the initial decision and the decision
of the Commission shall be based shall consist solely of the complaint
and agreement; that the inclusion of findings of fad and conclusions
of In w in the decision disposing of this matter is waived , together
with any further procedural steps before the hearing examiner and
the Commission; that the order hereinafter set forth may be entered
in disposition of the proceeding, such order to have the same foree
and effect as if entered after a fun hearing, respondents specifically
waiving any and all rights to challenge or contest the validity of
such order; that. the order may be altered , modified , or set aside in

the manner provided for other orders of the Commission; that the
complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not
constitute an admission by respondents that they have violated the
law as alleged in the eomplaint.

The hearing examiner having considered the agreement and pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted , the following jurisdictional findings made , and
the following order issued:
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1. Respondent Cari Colette , Inc. , is a K ew York corporation with
its prineipal place of business located at 512 7th Avenue New
York New Yor1\:. Individual respondents Elliott Bass, Samuel
Bort and Stanley i\leJcer are offIcers of said corporation. They
formulate , direct and control the acts, praetic.es, and policies of the
eorporate respondent. Their address is the same as that of the
corporate respondent..

2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents , and the proceed-
ing is in the public interest.

ORDER

It i8 o1Yle'l'ecl That respondents Cari Colette, Inc. , a eorporation
and its oflicers , and Elliott Bass , Samuel Bort., and Stanley :Melcer
individually and as oflicers of said eol'poration, and respondents

l'epresenta tiyes , ~lgents and employees , c1il'ecny or through any cor-
pOl' ate or other deyice~ in collJlection '\yitll the, introduction , or

manufacture for introduction into commerce , 01' the sale , a(h~ertis-

ing~ alTering for sale , transportation or c1istrilmtion of fur products,
in commerce , or in connection '\yiib mannfac.turi:' Jar sale , sale , ofl'er-

ing fol' 2aJr. ~ 1T:\11Sp()rt~diol1 01' distribution of fur products "hich

han' , bC(:\ll m:Hlc in ",hole or in 1');11-( of fur '\yhich has been shipped
and rl'cpiyecl in commerC'e ~ as ;' comnH:~rc(":~ " fnr;; and "fur product"
arc defined in the Fur Products Labeling Act , do forthwith cease
and desist from:

A. jlisbranding iu I' products by setting forth on In bels attached
to fur prod nets:

1. ' he 11:1111e or names of any animn1 or animals other than the

name or n:\111eS of the animal or ani111flls producing tIle fur or furs
contained in said fnr product as set forth in the Fur Products
::\rnne Guide nnd prescribed l1)((ler the Ru)e~ ;mc1 HegllJntions.

2. lnfornwtion reql1irec1 under Section 4(~) oJ the Fur Products
Lahelin.Q.' Act and the Hnles flnd HeQ:l1htions thereunder minc:1ed

'.. '

\\1ih nonrpcluired information.
3. Information requi red under Section .J (:2) of the I~ ur Products

L:1beJing Act and the Hull's and J~eguLltjolls promulgated there-
under in hand'\yriting. 

B. Fal~ely or deceptiyely invoicing fnr products by failing tu
furnish pnrch:1sers of fn1' prochlcis an invoice sho,\Y1ng an oj~ the

in:format:ion required to be discloser) by ench of the sub-sec.tions of
Section 5(b) (1) of the Fur Products Labeling Act.

It further ordered Th:lt rC'spondents Cari Colette , Inc. , a cor-
porntion , and its oHicers- : and EJJiott Bass Samuel 13ort , and Stanley
Aleker: indi\':idnall~' and flS officers of snid corporation , nnc1 rc-
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spondents ' representatives , agents and employees , directly or through
any corporate or other device, in connection with the. introduction or
manufacture for introduction into eommerce, or the offering for
sale , sale , transportation , or distribution in eommeree , as "commerce
is defined in the Federal Trade Commission Act and the "\V 001 Prod-
ucts Labeling Act of 1039 , of interlining or other "wool products
as such products are defined in and subject to said '\Vool Products
Labeling Act, do forthwith cease and desist from misbranding such
products by failing to nffix labels to sueh products shOlTing eaeh
element of the. information required to be disclosed by Section
il(a) (2) of the '\Vool Products Labeling Act of 1939.

DEClSICl\' OF THE C03DIlSSIOX .\XD ORDER TO FILE REPO1Yr OF C03IPLIAXCE

Pursuant to Seebon :3.21 of the Commission s Rules of Prnctiee

the initjal deeision of tl1e hearing ex:1111iner shall , on the 10th day
or :r:;ovember, l!)GO, becOl'ne the decision of the Commission; and
aecordiJ1.0:ly:

~ 0.

i't is !)I'dei 1'11:11 H' 8pOJ1lient8 herein shan , ,yithin sixty (GO)

days arjer service u pOll tlH' ll1 of this oreIer : lile ,' ith the Commission
a report in ,,-riting setting forth in detail the. manner and i'orm
in ",111eh they hn ve complied ,,- ith the order to cen~ie and desist.

Ix THE :JIXl'TEn OF

::UAIN STREET FUH.SrIURE INC. ET AL.

mmEl: , ETC" IX W~(;, \l:n 'J'() TIE .\LLE(;En YIOL\TIOX OF TIlE
FEDJ:n,,\L TIUDE CCODLlSS1OX ,,\(;'1'

Docket. 

,/'

/8!j, ('II/ilil/Ifil/i , FI'/J. 2,j- J!I(j' Dccisio/l , XoJ,'. JIJ, J!)IJ()

01'(1('1' 1'('quiril: ~~ :1 l'f,'!;I:l 1'111'11 ii 11 1'(' (Je:l1c'r Iii )\;1118:18 C:t~- . ::\10" to c:c:lse all\'cr-
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As hereinafter stated, the proceedings are dismissed as to respond-
ents l\1ain Street Furniture, Ine. , a corporation , and Donald Benne-

feld individual1y and as an officer of said corporation for lack of
proof. Therefore, where respondent is referred to herein, unless
otherwise stated , reference is made only to the respondent Charles D.
Ed wards.

The complaint issued February 24, 1960 , and in due course the

joint answer of all respondents was filed. Hearings were held
June 30 , and tJuly 1 , 1960, at whieh time all parties rested. Pur-
suant to order proposed findings of fact, conclusions of law and
orders were duly submitted by the parties on September 22, 1960.

The eomp1aint charges, in substanee, that respondents engaged
in using fictitious retail prices in eonnection with certa,in of their
merchandise in radio broadcasts having sufficient po"'er to carry
across state Jines. Respondents denied these allegations in their
answer although a number of matters charged in the complaint

\\'ere admitted in the answer , and, in substance , there is very little
rea.) dispute in the evidence as to the basic facts in the ease. In this
initial decision it is found that the respondent Edwards has violat€d
the Federal Trade Commission Act as charged in the complaint
and the proceeding is dismissed as to the other respondents.

Fi,1ll and careful consideration has been given to the. entire. record
and to all proposed findings of fads, conclusions of la. w and the
orders presented by the respective counsel and insofar as they hasp
been adopted they are incorporated in this initia.l decision. Those
not specifically found or adopted, either verba.tim or in substance
and efIect, have been rejected. In determining the facts in this pro-
ceeding upon the whole record as required by law , the examiner has
given fun , careful and impartial consideration to all the evidence
properly presented on the record , including stipula.tions , and other
fair and reasonable inferences arising from such matters. He has
carefully examine,d the pleachngs and found as true those. facts

alleged in the complaint which are admitted by the answer. From
these matters and his observation of the eonduct and demeanor of
the ,,-itnesses at the hearing, and upon consideration of the whole

rec.orc1 , the examiner makes the following:

FINDINGS OF FACT

The respondent Charles D. Edwards has been in the furniture busi-
ness for some ten years. From about October 1056 until Septem-
ber 181 1959, he conducted retail furniture business under the
traele. name 1\fain Street Furniture , loc.a ted at 3230 J'f :\1n Stree.t

Rnnsas City, j\lissouri. On t1w latter elate he incorrr~rnt.ed this
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business as :l\1ain Street Furniture, Inc. , with himself as its presi-
dent. During the operations he also maintained several other furni-
ture stores in that eity. At the time of the incorporation, said
respondent registered it under the laws of the State of l\1issouri as
such' but was not required to list the name of the offieers until the
corporation s first annual statement should be filed , upon :March 

1960. ,Vhile respondent Donald Bennefeld was tentatively consid-
ered as a vice president, he aetualJy never assumed that office and
had nothing to do ,yith the advertising and other usiness policies of
the respondent Edwards or h18 said corporation. Under these cir-
eumstanees, the complaint is dismissed as to respondent Bennefeld.
Since the corporation itself was not in existence at the time of the
advertising in question in evidence in this case, that is, during
February, 1950 , the proeeeding is also dismissed as to said corpora-
tion. On motions made on behalf. of the said two respondents
counsel supporting the complaint offered no resistance. And it
may wen be note(l that. as to the corporation , the order hereinafter
issued covers respondent Charles D. Edwards, among other things
through any corporate or other device. :: I-Ience it seems quite ap-

propriate. as wen as legany proper to dismiss as to said corporation.
The order, of course , ",ill cover his operations through any of the
other furniture enterprises he may now or hereafter engage in
whether corporate or othen\ise.

The ndverbsing practices compJained of occurred dl1l'ing Febru-
ary, 195H , ",hen respondent Ed",Vtuds was solely responsible for the
preparation and broadcasting of the. advertising claims and repre-
sentations set out or referred to in the eompJaint. ,Vhile he con-
tends that these spot announcements , which are in evidence as Ex-
hibits 1 to 4, inclusive , passed through severnl hands and that
errors might have oc.eurred , it is basic that management eannot
escape liability in n, Federal Trade Commission proceeding fer ad-
yertising: ,,' hich is false , misleading and deceptive to the public.
,Vhile. the evidence, discloses he. also advertised in the I( a'll.sas City
8tm' and in vim" of the \\'ic1espread character of his business
throughout many of the States of the United States, it is possible
some of this business was the result of other types of advertising
than through rnc1io broadcasting. This is immaterial since the com-
plaint. is premised entirely upon that specific type of advertising,
and there is no evidence. of just how he nc1vertisec1 by other media.

H.e.spondent Echyards also engaged as a sole trader from October
1956 n11ti1 the incorporation of his business on September 18: 195D
as hercinn bove found , and that business has been the advertising,
offering for snle , sale and distribution of furniture , home appliances
and carpets at retail to the public in Kansas City, :Missouri. The

640968-63-
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evidenee in this case primarily concerns only his operations and ad-
vertising connected with the 3230 :l\Iain Street business, although
reference. is made in the record to his having sold or transferred at
wholesale some. of his merchandise to one or more of his other
enterprises. In the course and eondnct of his business the respondent
has caused , and now callses~ his merehandise when sold , inelucling

some of the articles advertised in the radio broadcasts hereinabove
referred to be, shipped from his place of business in the State of
::\1i~sOllri to purchasers located not only in that State. and the neigh-
boring States of Kansas and Iowa but nlso in more distant States
such as Florida ~ OkJahoma ~ and Colorado. Originall)T 70 percent. of
his business \yas in States other than ::\lissouri lmt more recently
this 11a8 been reduced to only :10 percent in such intersttlte commerce.

From t he examiner s observation of respondent :18 n, witness dur-
ing the, f\yO days of he:uing.$~ he a ppea red to IX' ~111 exce.e(lingly
nctivE'. :1l1d enel'p'etic. Imsinessman; also the revelations as to the
lllnnnel' in \yhich he kept. reconk in his business inc1icnte either
\Yt';lkuc' ::;; in :~('C'ol1J1ting-l)l'Ocedlll'e~ ;\11(1 other 1 :l1sin('c:~, records or an

npcrntion intended to n\' oic1 implications chni' pc1 in the (' omplaint..
1'l1e manner in \yhieh the sales \\'("re made in h is store by an fiJH1O~i,

~)JJtinl1ol1s course ot flchertisecl sflles and :\ fin:\l1C'P c()mpany official
stnnc1ing by to finance the tT:ll1S;\choll then and there inc1icate the
rnpiclit? \\Tith \Yhi('11 sf11es \Yen~ 1l1flde \\'hen customers C:lme in re-
sponse to the r(1c1io fld"ertisements of such sales. 1'hflt the respond-
ent h:18 lmilt. a fflirly 1flr~'e bllsiness and s11bstantial course of
iT:ld(\ in hi~ sale1 merc11:111(lis(' in commerce between nnd among
":lrious states of the United States is evidenced b:v his testimony that.
tll(' nllnual (lollar \'o11n\1e of sales ~Tew from $125,000 in 1957 to
8:2;)0.000 in 1 !15S ~ $5;)O OOO in 1 !15!) , flncl behyeen $G;,=)O OOO to 8750,000
estimated for 1960 , the \\itness having testif1pcl in .Tune , 1!)()0. This
great e~p:msi()n of bm;jness~ it ma)' be inferrec1. is in hrge, part
premised upon not only his cnp:\bilities :11\(1 energies but :1180 his
111O1'e or less contiml011s ndvertisement of sales throng-hont the \'ario11s
nwc1i;l he employs , including rndio. Certninl~' the public interest is
ill\' oh-ec1 where there is nn~T l'('asonnble inJel'encp. as in this ease
ih:tt sncll :1 1:1l'!..:'(' hnsinessis (lpn,lopc(! ill all:" W, I)' hy \\- hat is found
herein to be fictitiollS pricing in f\chel'tisin~2'

Tn n1(' com' se and cond11ct oJ his saic1 lmsiness n'8ponc1ent Ed-
\Yf\t'cls , (luring J~'ebrllar:,' , 1!)5n a(hertisecl cprt:\in of his merchandise
nn. )' r:Hlio station KCIC\ ~ locntpc1 in K:lns:\8 City, Knnsns , which
tlH' cyidence 3hO\\s is ~1 ~tation hflying 81lfJicient pO\\'er nnel in
:Lct d()('s ~ en 1'1'y its broflclcasts ncross stn te Jine~ find into the channels
of conI mereE'. It is charged in the eompbint that among and typical
of t ht' statements made in said broadcasts are the foJJowing:
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'Vall to ",all carpeting, reg, ~7.~);1. now only $2.50 per yard * * *

* * * 3 piece foam rubber 8eC't ional regular $2Hl.95 white elephant sale
price ~89.50 * * *

Divan and chairs regular $199,95 white elephant sale price $89.50 * * *

It is admitted in the answer and by the evidence of respondent
that these broadcasts (Commission s Exhibits 1 to 4, inclusive)

"'ere made and in fact respondent offered , and there was received in
evidence a substantial number of other broadcasts made prior thereto
which , upon rarefnl examination , appear not to invohe the matters
complained of in this proceeding.

l\lost of the. rec.orcl in this case ilHolves the alleged difJe.rences
between respondent. Edwards fll1d the. witness .John L. I-Iolland , an
investigator for the Commission , oyer what took pbce at a trans-
action between them on October 28, 1050. In substance, I-Iolland
testified that v:1l'ious exhibits in e.videnc.e (Commission ~s Exhi bits
5A to E~ ineJusl\'e. an(1 G to I , inclusi,' e. and tlF) \yere submitted to
him by respon(lent Ed\yanh ns snles slips evidencing at least as
typieal of the regular ))1'i(,(:,8 of the merchnn(li:.:~ sold by Ecllyards
in the reg-uhr course of his business rn'ior to the sale of February,
1050, invoJvec1 in the broadcflsts herein before referred to. It fl p-

penrs from the evidence of both th;1t Ecl,yal'ds had to fill in 111C
prices on the snJes slips as they hfld not been placed there in the
reg-nbI' conI'se of the sales with respect to the pflrticnbr items oJ

carpet) sectional s01;\:: , divans and chnirs referrcc1 to in the fore-
going: quoted statE'mE'llts in the said broadcasts. Ecl\y:ucls contends
thfl,t he hnd to I'ecflll these. trOln memory am1 : 11))Oll close cross-
exflmination with reference to s11ch matters , evinced nn flltogether
evnsive attitl1(1e. exemplified repeatedly in the record (see: for ex-
ample. the lHlcert,lin ;1)1(1 ambiguo\1s nns\,, el'S given on pnges ~-E2 to

, inel11sive). From this evidence , as has fllready been inclicn teel

the examiner finds thnt the respondent had no regular prices b11t

that they \yere estalJlished from tl1"nt' 10 tin1e to meet the exigencies
of a particnlar time to sell the merchandise. when the customers
came ilL It j~oll()\yS thnl it \yould. thereJore , be Ltlse and mislead-
ing for hilI) to a(ln' rtise l'egnlnr prices. Certainly a merchant keep-
ing appropriah' records conJc1 immediately refer to his price lists
and the like anc1 tell the price oJ :my given article \yhid) he a(ln'1'-

fisH1 1'01' selle at ;1 1'e(lnre/1 prico. This is poinie(l 11)) 1))" sai(l l'e-

spon(len(5 testimony (E. 12G) wlwre 1w, says \yith rdel'ellCe to
\yhethel' he mnkes :1 pl':1ctiee oJ fo1JO\ying n mann:fac111l' Sl1g-

gested retflil prier.: (;The manuJnct11l' s price means noi'J)ing. J
thro\,; the piece of paper n,wny. :~ Xo other inference can be (lr~1\Yn

than thnt 1'('spon(lent feels it. nnnecessa.ry to keep a(leqw1te rpcords
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and is unable to give his regular prices at any particular given time

or period beeause he does not have any regular prices.
This view of the examiner is confirmed by the faet that prior to

the giving of the testimony of respondent EdwaTds it had been
stipulated bet,yeen his counsel and counsel supporting the com-
plaint that Commission s Exhibits 6 to 12, inclusive , were "photo-
stats of the original sales slips of the respondents covering the sale
of merchandise advertised in Commission s Exhibits 1 to 4 , inclu-

sive " respondents ' eounsel stating, " ,Ve stipualte to the reception
of these named exhibits in evide.nee for the purposes as stated
exc.ept for the fact that some of these prices in these sales tickets
were not filled in at the time of the sale but were filled in by :Mr.

Edwards at the time of the investigation. Of course , this excep-
tion created no disagreement between investigator I-Iol1and and
respondent Edwards as they both testified that Edwards wrote in
such prices on such exhibits at the time :Hol1and yisited Echyards
on Oetober 28, 1959.

Through the use of the aforesaid statements and represe,lltations
respondent Edwards represented , directly or hy implieation ~ that

the higher stated prices .were the usual and custom:lI'~' retail prices
charged by him for said merchandise in his recent regular course
of business and that he had reduced said prices from the stated
higher prices to the stated lovi'er sale prices and that purchasers of
the meTchandise so advertised realized a sa ,-jng of the difl'el'cnces

between the. said higher and lower prices.
The sftid statements and representations set forth amI referred to

in the finding hereof and broadcast at respondent Ed"wards' direc-
tion "-ere false , misleading, and de,ceptiye. The higher prices a 
peaTing in said respondent's advertisements \yere fietiitious. Said
respondent had no regular or customary retail prices at which his
articles of merchandise were sold in the usual course of his business.
lIe sold said artieles for whatever the trafHe would bear. The pllr-
ehasers of the articles so advertised as above described and referre,
to did not realize. a saving of the difference between the. said higher
and lower priees. The evidence supporting these findings is that.

respondent advertised

. . 

. 3 piece foam ru bbel' sectional regular
$219.95 white elephant sale price $89.50 . 

. .

" (Commission s Ex-

hibit 2), while Commission s Exhibits to 5-1 show that said

merchandise. "'as sold by respondents on 7-12, 58 at $229.95; on

13-58 at $199.95; on 11- 58 at $HW.95; on 12- 58 at $220.00;

on 12-6-58 at $175.00; on 12-23-58 at $2~)0.OO; on 2-23-59 at $249.95;

on 2-26-59 at $199.50.

Also, in Commission s Exhibit 2 respondent Ec1,,"anls advertised

. . . living room group, 7 pieces 2 pieee sectional , corner table , step
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and coffee table & 2 lamps $199.50 value white elephant sale price
$69.50 . 

. .

:, Commission s Exhibits 6 and 7 show that said group
sold on 8-14-58 for $129.95 and on 8- 58 for $119.95 (some items
substituted , making a. total of $131.20).
In Commission s Exhibit 2 , respondent Edwards also advertised

. divan and chairs regular $199.95 white elephant sale price
$89.50 . . .': Commission s Exhibit 8 shows the sale of said mer-
chandise on 12-16-58 for $193.00.
As shown by Commission s Exhibit 1 the respondent Edwards

advertised "

. . 

. wall to wall earpeting, reg. $7. , now only $2.
per yard

. . .

" Commission s Exhibits 9 to 12 show that said car-
peting sold on 2-16-59 at. $5.65 per yd. ; on 2-18-59 at $9.00 per yd.
on 2-18-59 at. $6.2;) per yd.; and on 2-24-59 at $5.50 per yd.

""\Vhile respondent denies that he has any real competition , never-
theless, there ean De no question but ,,'hat such furniture and equip-
ment as respondent admittedly gens are competitive items and that
the furniture business is highly competitive. It must be found
therefore , that in the eourse and conduct of his business the respond-
ent. was, and is now , in direct and substantial competition with
corporations and with firms and indiyi duals in the sale of furni-
hue , household appliances and carpets of the same general kind
and nature as that sold by respondents.

The use by the respondent Edwards of the foregoing false , mis-
leading and deceptive statements and representations has had , and
now has, the eapac.it,y and tenc1enc.y to mislead and deceive members
of the purchasing public into the erroneous and mistaken belief
that said statements and representations were, and are, true and
into the purchase of substantial quantities of respondent's merchan-
r1ise by reason of said erroneous and mistaken belief. As a conse-
quence thereof , substantial trade in commerce has been , and is being,
unfairly diw'rted to respondents from their eompetitors and sub-
sr:mtial injury has thereby been , and is being: done to competition

commerce.

COXCLT, SJON8 OF LA \\'

The eyic1encp h:n'ing sustained the material allegations of the
complaint , upon such eyidenee as he.re-inabove found the examiner
dr:nvs the foUowing conclusions of law:

J. The. Commission has jurisdiction of the subject-matter of this
proeeec1ing and of the person of the respondents.

2. There is sllbsLll1tial and specific public interest in this pro-
ceeding.

L The aforesaid acts and practices of respondents as alleged in

j- 

he complaint and herein found , \H' , and are.~ all to the prejudice
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and injury of the public and of respondents ' competitors and con-
stituted , and now eonstitute, unfair and deeeptive acts and prac-
tices and unfair methods of competition, in commerce, within the
intent. and meaning of the Federal Trade Commission ,Act.

The following order is therefore entered:
It 2~S onleTed That respondent , Charles D. Edwards , an indi.Fidual

his agents , representatives and employees , directly or through any
corporate or other device, in connection with the ofl'ering for sale
or sale of merchandise in commerce , as "commerce ': is defined in the
Federal Trade Commission Act~ do fortJnrith ceasp and desist from:

1. Representing, directly or by implication:
(a) That any amount is the usual and cust"omary retail price of

respondent' s merchandise when such amount is in excess of the'
price at which saiel merehandise is usually and customarily sold at
retail by respondent in the recent, regular eourse of his business;

(b) That any saving from respondent's retail price is afforded to
the, purchasers of respondent' s merchandise unless the price at which
it is ofFered constitutes a reduction from the price at which saiel
merchandise has been lISl1a 11y nnd Cl1sto!n,u.j ly ~old b)' respondp11 
in the recent regular course of his business.

2. Using the words " regular" or " reg. '~ or any other word or
term of the same imporL to describe or refer to prices of merchan-
dise unless rt'spondent has sold said merchandise at snch prices in
the recent regular course of business. 

...

(L ~Iisrepres(,llting in any manner t,h('. amount of savings ayail-
able to pnrchnsers of respondent's merchandise , or the amounts by

,,-

hich the prices of said nwTchandise are reduced from the prices
at. "which ~ajcl merchandise is lls1wlly and customarily sold by re-
spondentin the rE'('ent regular COllrse of 11i8 business.

It is fuT'tlie1' o'J'(leJ'cd That t1w complaint be , ane) the same hereby
is, dismissed as to respondents ::\Jain Street. Furnit11re , Inc. , a cor-

pol'ation ~ and Donald BenneJeld , individually and as an officer of
the said corporation.

DECISIO-:\' or TIlE CO).DIISSIO:'\ XXI) OlWEI: TO FILE T:El'OHT OF CO:;\Il' LL\NCE

urSl1f1nt to S,ection 3.21 oJ the Commission s Hules of Practice'
the in;ti(\l decision of the hearing ex:lminrl' shall , on the 16th day
of S oyember 1~)60 become the decision of tll(' Commission; and
accordingly:

It 'is orde1' Thnt respondent , CharJes D. Echnn'ds , an indiyill-
11:11. shalL within sixty (60) clays nfter service upon him of this
order , filp ,,-jth the Commission n report in wl'itinp:, settinf- :forth in
detail Ole manner and :form in which he. has eompliec1 with the
order to cease and desist.
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Compl:1int

I::-;T THE ~fATTER OF

BURLINGTON I~DUSTRIES , INC.

CONSEXT ORDER , ETC. , IX REGARD TO THE _\LLEGED VIOL.-\TIO::-;T OF THE
FEDERAL TRADE CO)DIISSIOX AND TI-IE WOOL rTIODUCTS LABELING ACTS

Dooket /865, ColI/fJlaint

, .

Apr. 19GU-Dccision, Nov. 16, 1960

Consent order requiring importnnt mnnufncturers of textile products to cense
violating the Wool Products Labeling Act by labeling as "100% Alpaca
',"oolen fabrics manufacturell by their Peerless \Voolen Mills Division in
Hossvi1Je , Ga.. which contained substantially less than 100% alpaca, and
by failing in other respects to comply with labeling requirements.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the ,V 00) Products Labeling Act of 1939~ and by virtue of the
authority vested in it by said Acts , the Federal Trade Commission
having reason to beJieTe that Burlington Industries , Inc., a corpo-
ration , hereinafter referred to as respondent , has violated the pro-
,-isions of said Acts and the R,ules and Regulations promulgated
under said ,V 001 Products Labeling Act , and it appearing to the
Commission that a proc.eeding by it in respect thereof would be in
the public interest , hereby issues its complaint, stating its charges
in that respect as foJJm\s:

\RAGRAPH 1. Respondent Bur)ington Industries, Inc. , is a cor-
poration organized , existing and doing business under and by vir-
tue of the la,,'s of the State of Delaware , with its oiHces and prin-
cipal place of business in Greensboro , North Carolina.

P..\H. 2. Subsequent to the dreetive da te of the 'V 00) Products
Labeling Act of 1939 and more especiaJJy since January 1 ~ 1958
respondent , through its Peerless ,Voolen ~fil)s Division , Rossville

Georgia: has manufactured for introduction into commerce, intro-
duced into commerce: sold. transportec1 ~ distributed ~ delivered for
shipment and offered for sale in commerce , :IS "commerce :~ is defined
jn said Act : wool products as "wool produe1s" are defined therein.

PAn. 3. Certain of saiel '\TOO) products '\"ere rnisbl'n1H1ec1 by re-
spondent within the intent and meaning of Section 4 (a) (1) of said
,Vool Proclncts Labeling Act and the Hnles and I~egu)ations )11'0-
111111gatc(1 then'llJHler. in that they '\Tere- false 1:,' an(l decephn'ly
stamped. trigg-eel 01' bbeled '\yith respect to the character and amount
of the constituent fibers contained therein.

Among sncJl misbran(Jec1 '\'1001 products '\"ere fabrics tagged an(l
hbelecl ~1S "1009(;, Alpnca : whereas

~ .

in truth and in :Enct , said fab-
rics contain substantia))y Jess than 100% alpaca.
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PAR. 4. Said wool products eonsisting of fabrics were further
misbranded by respondent in that they were not stamped , tagged or
labeled as required under the provisions of Section 4 ( a) (2) of the

'Vool Products Labeling Aet, and in the manner and form pre-
seribed by the Rules and Regulations promulgated t here,under.
PAR. 5. The respondent in the course and conduct of its business

was, and is , in competition in commerce with other corporations and
with firms and indiviehmls in the sale of wool procluct~. inc.1ucling

fabries of the same nature as those sold by respondent..
PAR. 6. The aforesaid acts and practices of respondent were. in

vi0lation of the \Vool Produets Labeling . ct of 1939 and the Rules

and Regulations promulgated thereunder, and constituted unfair
and deceptive aets and practiees and unfair methods of competition
in commerce , within the intent and meaning of the Federal Trade
Commission Act.

Mr. Ames lV. lVinl~wn8 for the Commission.

Corco'i' O'lI.ngnUI.n and Rowe by JIJ'

. .

lames 11. Hou)(; -17' : :for

respondent.

INITIAL DECISION BY .J. EARL Cox. HL\IUXG EXA3nNEI~

The complaint eharges respondent with "ioIntion of the Fed,eral
Trade Commission Act and of the 'V 001 Products Labeling Act of
193~) and the Rules and Regulations promulgated thereunder, by
misbranding eertain of its ',001 products.

After the issuance of the eomplaint , respondent, its counsel , and
eounsel supporting the complaint entered into an agreement con-
taining consent. order to cease and desist , which was approved by
the Acting Director , Associate Director and Assistant Director of
the Commission s Bureau of Litigation , and the.renJter transmitted
to the Hearing Examiner for consideration.

The agreement states that respondent Burlington Industries, Inc.
is a corporation organized , existing and doing business under and
by virtue of the laws of the State of Delaware , with its offices and
principal place of business in Greensboro , North Carolina.

The agreement provides , among other things , that respondent ad-
mits a1l the jurisdiebonal fads nJJeged in the, complaint., and agree~

that the record may be taken as if findings of jurisdictional facts
had been duly made in accordance with such allegations; that the
record on whieh the initial c1eeision and the decision of the Com-

mission shal1 be based shall eonsist solely of the complaint and this
agreement; that the agreement shall not become a, paTt of the offi-

eial reeord unless and until it becomes n part of the decision of the
Commission; that the complaint may be used in construing the
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terms of the order agreed upon , which may be altered , modified or
set aside in the manner provided for other orders; that the agree-

ent is for settlement purposes only and does not constitute an ad-
mission by respondent that it has violated the law as alleged in the
complaint; and that the order set. forth in the agreement and here-
inafter included in this decision shall haye the same foree and effect
as if entered after a full hearing.

Respondent waives any further procedural steps before the Hear-
ing Examiner and the Commission , the making of findings of faet
or conclusions of Jaw , and all of the rights it may have to ehallenge
or contest the validity of the order to cease and desist entered in
accordance with the agreement.

The I-Iearing Examiner has determined that the aforesaid agree-
ment containing the consent order to cease and desist provides for
an appropriate disposition of this proceeding in the publie interest
find such agreement is hereby accepted. Therefore

It ifS onZe'l' , That the respondent Burlington Industries, Inc., a
corporation, and its officers, agents~ representatives and employees
direetJy or through any corporate or other device, in connection
with the introduction or manufacture for introduction into COlll-
meree, or the ofi'ering for sale: sale , transportation or distribution
in commerce, as "commerce:' is defined in the Federal Trade Com-
mission Act and the \Vool Porducts Labeling .Act of 1939 , of wool
products , as "wool products ': are defined in and subject to the \V 001
Products Labeling Act , do forthwith cease and desist from mis-
branding such prodl1ets by:

1. Falsely or deceptively stamping, tagging: labeling, or other-
wise identifying such produets as to the character or amount of the
constituent fibers contained therein; and

2. Failing to affix labels to such produets showing each element
of information required to be disclosed by ~4(a)(2) of the \Vool
Prodl1ets Labeling Act of 1939.

DECISION OF THE CO)DnSSIO~ A~D ORDER TO FILE ImpORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shaD , on the 16th day
of November, 1960 become the deeision of the Commission; and
aceordingly:

It iB O1'deTed That respondent Burlington Industries , Inc. , a cor-
poration , shaD , within sixty ' (60) days after service upon it of this
order, file with the Commission a report in writing, setting forth
in detail the manner and form in which it has complied with the
order to cease and desist.
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Complaint 57 F.

IN THE :MATTER OF

FOR.EIGN TEXTILE PR.ODUCTS~ IXCORPOHA.TED , ET AI...

CONSEXT ORDER, ETC. , IX REGARD TO THE ALLEGED VlOL.\TIOX OF THE
FEDERAL TRADE COl\BnSSION AND TI-IE WOOL PHOIY(TCTS LABELING ACTS

Docket 7920. Complaint , .June 3, 19S0-Dccisioll. Nov. 16. 1%0

Con!':ent order requiring ?\ew York City distributors of woolen fabrics to cease
violating the Wool Products Labeling Act by labeling as "95% wool , 5%
Nylon , woolen fabrics which contained substantial1y more Iwn-woolen
tl!)ers than indicated by such tag-s, and b~~ failing to conform in other
respects to requirements of the Act.

COl\1PLAIXT

Pursuant to the provisions of the Fec1era 1 Tl'flcle Commission Act
and the ,Yool Products Labeling Act, of 19i~D , and by virtue of the
authority vested in it by said .Acts , the Federal Tradp Commission
haying reason 1, belieye that Foreign Textile Products, Incorpo-
rated, a corporation , and DeJa Gyenl' , indi\- ieluaJIy and as an ofE-
eel' of said corporation , hereinafter refplTp(\ to as respondents, h:1 H'

ioJated the. provisions of saiel .Acts :\11e! the Hu1es and Hegulntiol1S
promulgated under the ,Vool Products Labeling -\cL and it appear-
in~ to the Commission that, :\ proceeding hy 'it in respect thereof
"ould be in the public. interest, herel)~- issues its complaint stating
its charges in that respect as fo!lo\ys:

\TtAGI:APlI 1. Hpspondent. Foreign Textile Products , Incorporated
is a corporation organize(l ~ E'xishng :mcl doing' business nnc!er and
by yjrtue oJ the. J:nY~ oJ the 8t:\t(' of :\,(',y York. Inc1ivid11nl re-
spo11l1ent Bela, Gyenes is pn' siden! :UH! 11'e:\811re1' of the corpCjr:lte
responc1enL Said incliyjc!1lftl respOnc1CJ1t Jonnn1at(,8~ directs nnd
controls the acts~ practices and policies of snic1 corporate. respon(l-
enL npspon(!ents~ o1hc'p and prillcip:l1 plac(' oJ b11siness is located
n t ;:\cn Fifth ,An' nne. :\ ew )- ork. -:\ E", - YorL

\n. ::!. ~llbspmlE'1H to the' ('flcetin' cl:1le err th(' ,Voo1 ProcluC'ts

, -

l ,
Labeling' Act oJ 1!n~) , :mc1 HjOrt'. especi:ll1y since .Til)lllin~' I, 10;')!\

respondents 11i1H' in1roducc' c! into comnwl'(' , suld , 1Ti'~lsportecL clj~~-

tTibntecL c!eliyerecl for shiprnen1 :m(l oll(:'1'(' (! for sale in commerce
:1:-:, ;; COJ1l111en' is clefirHJ in the '

\'\-

001 Pl'()C111ctS T.. ;dwling. ..-\ct oJ
If);)\) , \yon! prodllcts :IS ;; '1'001 prochlc1s :: :In' (lplincrl tlH' rein.

\n. 

:j. 

Cprtnin oJ s:lid ,\'oo! proc!ne1::;. l1i\nH)l~\ ' \,"onlon Jnbrics. ,ycn,
misLn' an(lec1 by respondent::; within 111(' il1lC'nt ill)C! nlP:l11ing oJ Sec-
tion CUf\) (1) oJ said ,Yool P1'oc!uets Lnhelin9.' ~\c( and the Rll1es
a)H1 Hegn1ations promlllga1' ed th(')'('11n(l('1' i11 that the~' \,' cre false.l~r


