Ix THE MATTER OF
GORDON-MASLING OPTICAL COMPANY, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT
Docket 7955. Complaint, June 16, 1960—Decision, Nov. 16, 1960

Consent order requiring sellers of optical goods in Rochester, N.Y., to cease
advertising falsely that all persons could successfully wear their contact
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lenses and could wear them all day without discomfort; that their lenses
would correct all defects in vision; and that purchasers could discard
their eyeglasses.

COMPLAINT

Pursuant. to tlie provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Gordon-Masling
Optical Company, Inc., a corporation, trading under the name of
Optical Associates of Rochester. and Bernard Mashng and Stanley
Gordon, individually and as oflicers of said corporation, hereinafter
referred to as respondents, have violated the provisions of said Act,
and it appearing to the Commission that a proceeding by it in re-
spect. thereof would be in the public interest, hereby issues its com-
plaint, stating its charges i that respect as follows:

Paracrarn 1. Respondent. GGordon-Masiing Company, Inc., is a
corporation organized, existing and doing busivess under and by
virtue of the laws of the State of New York with its principal
oftice and place of business located at 353 East Main Street. Roches-
ter, New York. Said corporation trades under tize name of Optical
Associates of Rochester.

Inadividual respondents Bernard Masling and Stanlev Gordon are
officers of the corporate respondent. “Fhev formulate, dirvect and
control the acts and practices of the corporate respondent. includ-
ing the acte and practices herveinafter cet forth.  Their address s
the same ag that of the corporate respondent.

Panr. 2. Regpondents ave now, and for gome thne lazt pasi have
been, engaged in the sale of contact lenses to the purchasing public.
Contact: lenses are devices designed to correct errors and deficiencies
i the vision of the wearver and are devices, ag “device™ 15 defined
in the Federal Trade Commiszion Act.

Par. 5. In the course and conduet of their aforesaid Dbusiness
respondents have disseminated, and caused the dissemination of,
advertisements concerning their said devices by the United States
mails and by various means in comunerce. as Cconnnerce” s defined
in the Federal Trade Commission Acty meluding but not hmited to
advertisements 1 newspapers and Ly means of arculars and pam-
phlets, for the purpose of inducing and which ave likely 1o induce,
divectly or indireetly, the purchace ol said devices: and respond-
enfs have dissenminated, and caused the dissemination of, advertise-
ments concerning their said devices by various means, imeluding but
not imited to the aforesaid media, for the purpose of inducing and
which were and ave likely to induce, directly or indirectly, the
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purchase of their said devices in commerce, as “commerce” is de-
fined in the Federal Trade Commission Act. 7

Par. 4. Among and typical of the statements contained in said
advertisements, disseminated and caused to be disseminated, as afore-

. . . o
said, are the following: v

I would recommend Contact Lenses to any person who is now wearing
glasses.

See for yourself how comfortable really invisible contact lenses are.
“ Wenr our contact lenses all day long * * #

Learn how easy it is for you to do as hundreds of other Rochesterians have
done # * * getting rid of their hateful, annoying glasses and getting the bene-
fits of more natural and comfortable vision.

Par. 5. By and through the statements in said advertisements dis-
seminated and caused to be disseminated, as aforesaid, respondents
represent and have represented, directly and by implication:

1. AN persons in need of visual correction can successfully wear
respondents’ contact lenses.

2. There 1s no discomfort in wearing their contact lenses.

Said contact lenses can be worn all day without discomfort.

. Their contuct lenses will correct all defects in vision.
Lyeglasses may be discarded upon the purchase of their con-
tact lenses.

Panr. 6. The advertisements containing the aforesaid statements
and representations are misleading in material respects and consti-
tute “false advertisements”, as the term is defined in the Federal
Trade Commission Act. In truth and in fact:

1. A significant number of persons in need of visual correction
cannot successtully wear respondents’ contact lenses.

2. Practically all persons will experience some discomfort when
first wearing respondents’ contact Jenses. In a significant number
of cases diccomfort will be prolonged and in gcome cazes will never

o oo

be overcome.

3. Many persons cannot wear respondents’ contact lenses all day
without. discomfort and no person can wear said lenses all day with-
out discomfort until he or she has become fully adjusted thercto.

4. Respondents’ contact lenses will not correct all defects in vision.

5. Eveglasses can not alwavs be discarded upon the purchase of
respondents” contact lenses.

Par. 7. The dissemination by the respondents, of the aforesaid
false advertisements constitutes unfair and deceptive acts and prac-
tices i commerce within the mtent and meaniug of the Federa!
Trade Commission Act.

. Fredevicl Mellanus supporting the complaint.

Cucelc Weleh & Doelim. of Rochester, XY, for respondents.
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The Federal Trade Commission issued its complaint against the
above-named respondents on June 16, 1960, charging them with the
use of unfair and deceptive acts and practices in commerce, In vio-
lation of the Federal Trade Commission Act, by falsely advertising
certain contact lenses manufactured and sold by them. After being
served with said complaint, respondents appeared by counsel and
entered into an agreement dated September 8, 1960, containing a
consent, order to cease and desist purporting to dispose of all of this
proceeding as to all parties. Said agreement, which has been signed
by respondents, by counsel for said respondents and by counsel sup-
porting the complaint, and approved by the Acting Director, Asso-
ciate Director and Assistant Director of the Commission’s Bureau
of Litigation, has been submitted to the above-named hearing ex-
aminer for his consideration, in accordance with Section 3.25 of the
Commission’s Rules of Practice for Adjudicative Proceedings.

Respondents, pursuant to the aforesaid agreement, have admitted
all the jurisdictional facts alleged in the complaint and agreed that
the record may be taken as if findings of jurisdictional facts had
been duly made in accordance with such allegations. Said agree-
ment, further provides that respondents waive any further proce-
dural steps before the hearing examiner and the Commission, the
making of findings of fact or conclusions of law and all of the
rights they may have to challenge or contest the validity of the
order to cease and desist entered in accordance with such agreement.
It has been agreed that the order to cease and desist issued in accord-
ance with said agreement shall have the same force and eflect as 1f
entered after a full hearing and that the complaint may be used in
construing the terms of said order. It has also been agreed that the
record herein shall consist solely of the complaint and said agree-
ment, and that said agreement is for settlement purposes only and
does not constitute an admission by respondents that they have vio-
lated the Jaw as alleged in the complaint.

This proceeding having now come on for final consideration on the
complaint and the aforesaid agreement containing consent order, and
it appearing that the order provided for in said agreement covers all
the allegations of the complaint and provides for an appropriate dis-
position of this proceeding as to all parties, said agreement is hereby
accepted and is ordered filed upon this decision’s becoming the deci-
sion of the Commission pursuant to Sections 3.21 and 3.25 of the
Commission’s Rules of Practice for Adjudicative Proceedings, and
the hearing examiner, accordingly, makes the following jurisdic-
tional findings and order:
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1. Respondent Gordon-Masling Company, Inc., 1s a corporation or-
ganized, existing and doing business under and by virtue of the laws
of the State of New York with its principal office and place of busi-
ness located at 353 East Main Street, Rochester, New York. Said
corporation trades under the name of Optical Associates of Rochester.

Individual respondents Bernard Masling and Stanley Gordon are
officers of the corporate respondent. They formulate, direct and con-
trol the acts and practices of the corporate respondent. Their ad-
dress is the same as that of the corporate respondent.

9. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents un-
der the Federal Trade Commission Act, and this proceeding is in
the interest of the public.

ORDER

It is ordered, That respondents Gordon-Masling Optical Com-
pany, Inc., a corporation, and its officers, and Bernard Masling and
Stanley Gordon, individually and as officers of said corporation,
respondents’ representatives, agents and employees, directly or
through any corporate or other device, In connection with the
offering for sale, sale and distribution of contact lenses, do forth-
with cease and desist from, directly or indirectly:

A. Disseminating, or causing to be disseminated, any advertise-
ment by means of the United States mails or by any means in
commerce, as “‘commerce” is defined in the Federal Trade Commis-
sion Act, which advertisement represents, directly or by implica-
tion, that:

(1) All persons in need of visual correction can successfully
wear their contact Jenses.

(2) There is no discomfort in wearing their contact lenses.

(3) All persons can wear respondents’ lenses all day without
discomfort ; or that any person can wear respondents’ lenses all day
without discomfort except after that person has-become fully ad-
justed thereto.

(4) Their lenses will correct all defects in vision.

(5) Eyeglasses can always be discarded upon the purchase of

their Jenses.

B. Disseminating, or causing to be disseminated, any advertise-
ment, by any means, for the purpose of inducing, or which is likely
to induce, directly or indirectly, the purchase of said products in
cominerce, as “commerce” is defined in the Federal Trade Commis-
sion Act, which advertisement contains any representation pro-
hibited in Paragraph A, above.

640968—63——T3
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DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 16th day



