In Tae MatTER OF
L.OUIS HIRSCHFIELD TRADING AS L. HIRSCHFIELD

.CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8168. Complaint, Nov. 8, 1960—Decision, Mar. 16,1961

Consent order requiring New York City furriers to cease violating the Fur
Products Labeling Act by false identification in invoices of animals
producing the fur in certain fur products, and by failing in other respects
to comply with invoicing requirements.
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Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Louis Hirschfield, an individual trading as L.
Hirschfield, hereinafter referred to as respondent, has violated the
provisions of said Acts and the Rules and Regulations promulgated
under the Fur Products Labeling Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges
in that respect as follows:

Paracrara 1. Louis Hirschfield is an individual trading as L.
Hirschfield with his office and principal place of business located
at 259 West 30th Street, New York, New York.

Par. 2. Subsequent to the effective date of the Fur Products
Labeling Act on August 9, 1952, respondent has been and is now
engaged in the introduction into commerce and in the sale, adver-
tising, and offering for sale, in commerce, and in the transportation
and distribution in commerce of fur as the terms “commerce” and
“fur” are defined in the Fur Products Labeling Act.

Par. 3. Certain of said fur was falsely and deceptively invoiced
in that such fur was not invoiced as required by Section 5(b) (1) of
the Fur Products Labeling Act and in the manner and form pre-
scribed Dy the Rules and Regulations promulgated thereunder.

Par. 4. Certain of said fur was falsely and deceptively invoiced
or otherwise falsely or deceptively identified with respect to the
name or names of the animal or animals that produced the fur in
violation of Section 5(b) (2) of the Fur Products Labeling Act.-

Par. 5. Certain of said fur was falsely and deceptively invoiced
in violation of the Fur Products Labeling Act in that such fur was
not invoiced in accordance with the Rules and Regulations pro-
mulgated thereunder in that information required under Section 5
(b) (1) of the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder was set forth in abbreviated
form in violation of Rule 4 of said Rules and Regulations.

Par. 6. The aforesaid acts and practices of respondent, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute unfair
and deceptive acts and practices in commerce under the Federal
Trade Commission Act.
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Mr. Charles 8. Cox for the Commission.
Mr. Louis Hirschfield for the respondent.

©

IntTian DecistoN BY Harry R. Hinkes, HEarING EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondent November 8, 1960 charging him with having
violated the Fur Products Labeling Act and the rules and regula-
tions issued thereunder, and the Federal Trade Commission Act,
through the false and deceptive invoicing of certain fur products.

An agreement has now been entered into by respondent and counsel
supporting the complaint which provides, among other things, that
respondent admits all the jurisdictional facts alleged in the com-
plaint; that the record on which the initial decision and the decision
of the Commission shall be based shall consist solely of the complaint
and the agreement; that the making of findings of fact and con-
clusions of law in the decision disposing of this matter is waived,
together with any further procedural steps before the hearing exam-
iner and the Commission; that the order hereinafter set forth may
be entered in this proceeding without further notice to the respondent
and when entered shall have the same force and effect as if entered
after a full hearing, respondent specifically waiving all the rights
he may have to challenge or contest the validity of the order; that
the order may be altered, modified, or set aside in the manner pro-
vided for other orders; that the complaint may be used in construing
the terms of the order; that the agreement is for settlement purposes
only and does not constitute an admission by respondent that he has
violated the law as alleged in the complaint; and that the agreement
shall not become a part of the official record unless and until it
becomes a part of the decision of the Commission.

The hearing examiner having considered the agreement and pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement
is hereby accepted, the following jurisdictional findings made, and
the following order issued:

1. Respondent Louis Hirschfield is an individual trading as L.
Hirschfield with his office and principal place of business located at
259 West 30th Street in the City of New York, State of New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent and the proceeding
is in the public interest.

ORDER

It is ordered, That Louis Hirschfield, an individual trading as L.
Hirschfield, or under any other trade name, and respondent’s repre-
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sentatives, agents and employees, directly or through any corporate
_or other device, in connection with the introduction, sale, advertising
or offering for sale, in commerce, or the transportation or distribution,
in commerce, of fur, as “commerce” and “fur” are defined in the Fur
Products Labeling Act, do forthwith cease and desist from:

1. Falsely or deceptively invoicing fur by:

A. Failing to furnish to purchasers of fur, an invoice showing all
the information required to be disclosed by each of the subsections
of Section 5(b) (1) of the Fur Products Labeling Act.

B. Falsely or deceptively invoicing or otherwise identifying any
such fur as to the name or names of the animal or animals that
produced the fur. .

C. Setting forth information required to be disclosed under Sec-
tion 5(b) (1) of the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder in abbreviated form.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 16th day
of March, 1961, become the decision of the Commission; and,
accordingly :

1t is ordered, That the respondent herein shall, within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in
which it has complied with the order to cease and desist.

Ix Ture MatTter OF

S. C. JOHNSON & SON, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(d) OF THE CLAYTON ACT

Docket 8177. Complaint, Nov. 17, 1960—Decision, Mar. 16, 1961

Consent order requiring a Racine, Wis.,, manufacturer of floor waxes, furni-
ture polishes, automotive waxes and polishes, and other chemical special-
ties, with annual sales in excess of $50,000,000, to cease violating Sec.
2(d) of the Clayton Act by making payments for services or facilities
furnished in connection with the sale of its products to some of its
customers but not on proportionally equal terms to their competitors,
such as a payment of $3350 for advertising to a retail grocery chain with
headquarters in Burlington, Iowa.
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The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof, and hereinafter
more particularly designated and described, has violated and is now
violating the provisions of subsection (d) of Section 2 of the Clayton
Act, as amended by the Robinson-Patman Act (U.S.C. Title 15,
Section 18) hereby issues its complaint, stating its charges with
respect thereto as follows:

Paragrapu 1. Respondent S. C. Johnson & Son, Inc., is a corpo-
ration organized, existing and doing business under and by virtue
of the laws of the State of Wisconsin, with its office and principal
place of business located at 1525 Howe Street, Rncme, Wisconsin.

Par. 2. Respondent is now and has been eno"xcred in the manu-

facture, sale and distribution of chemical specialties for household,
commercial and industrial uses, such as floor waxes, furniture
polishes, automotive waxes and polishes and insecticides and space
“deodorants. Respondent sells and distributes its products to whole-
salers and retailers, including retail chain store organizations.
Respondent’s sales of its products are substantial, exceeding
$50,000,000 annually.

Par. 3. Respondent sells and causes its products to be trans-
ported from its principal place of business in the State of Wisconsin
to customers located in other States of the United States. There has
been at all times mentioned herein a continuous course of trade in
said products in commerce, as “commerce” is defined in the Clayton
Act, as amended.

Par. 4. In the course and conduct of its business in commerce,
and particularly since 1958, respondent paid or contracted for the
payment of something of value to or for the benefit of some of
its customers as compensation or in consideration for services or
facilities furnished by or through such customers in connection with
their offering for sale or sale of products sold to them by respondent,
and such payments were not made available on proportionally equal
terms to all other customers competing in the sale and distribution
of respondent’s products.

Par. 5. For example, in the year 1959, respondent contracted to
pay and did pay to Benner Tea Company, a retail grocery chain
with headquarters in Burlington, Towa, the amount of $350.00 as
compensation or as an allowance for advertising or other services
or facilities furnished by or through Benner Tea Company in
connection with its offering for sale or sale of products sold to it by
respondent. Such compensation or allowance was not made avail-
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able on proportionally equal terms to all other customers competing
with Benner Tea Company in the sale and distribution of products
of like grade and quality purchased from respondent.

Par. 6. The acts and practices of respondents, as alleged, are
in violation of subsection (d) of Section 2 of the Clayton Act, as
amended by the Robinson-Patman Act.

Mr. John Perechinsky for the Commission.
Mr. George J. Kuehnl, of Racine, Wis., for respondent.

Intrian Decrston By Winnisay L. Pack, Hearine EXAMINER

The complaint in this matter charges the respondent with viola-
tion of Section 2(d) of the Clayton Act, as amended. An agreement
for disposition of the matter by means of a consent order has now
been entered into by respondent and its counsel and counsel support-
ing the complaint. The agreement provides, among other things,
that respondent admits all of the jurisdictional allegations in the
complaint; that the record on which the initial decision and the
decision of the Commission shall be based shall consist solely of the
complaint and agreement; that the inclusion of findings of fact and
conclusions of Jaw in the decision disposing of this matter is waived,
together with any further procedural steps before the hearing exam-
iner and the Commission; that the order hereinafter set forth may
be entered in disposition of the proceeding, such order to have the
same force and effect as if entered after a full hearing, respondent
specifically waiving any and all rights to challenge or contest the
validity of such order; that the order may be altered, modified, or
set aside in the manner provided for other orders of the Commission ;
that the complaint may be used in construing the terms of the order;
and that the agreement is for settlement purposes only and does not
constitute an admission by respondent that it has violated the law
as alleged in the complaint.

The hearing examiner having considered the agreement and pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement is
hereby accepted, the following jurisdictional findings made, and the
following order issued:

1. Respondent S. C. Johnson & Son, Inc., is a Wisconsin corpora-
tion with its office and principal place of business located at 1525
Howe Street, Racine, Wisconsin.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.
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ORDER

It is ordered, That respondent S. C. Johnson & Son, Inc., a corpora-
tion, and its officers, employees, agents and representatives, directly
or through any corporate or other device, in or in connection with
the offering for sale, sale or distribution of any of its products in
commerce, as “commerce” is defined in the Clayton Act, as amended,
do forthwith cease and desist from:

Paying or contracting for the payment of anything of value to,
or for the benefit of, any customer of respondent as compensation or
in consideration for any services or facilities furnished by or through
such customer in connection with the offering for sale, sale or distri-
bution of respondent’s products, unless such payment or considera-
tion is made available on proportionally equal terms to all other cus-
tomers competing in the distribution of such products.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 8.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 16th day
of March, 1961, become the decision of the Commission; and,
accordingly:

It is ordered, That respondent herein shall, within sixty (60) days
after service upon it of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which it
has complied with the order to cease and desist.



