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- In THE MATTER OF
A. NEUSTADTER & SON, INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8237. Complaint, Dec. 28, 1960—Decision, Apr. 27, 1961

Consent order requiring New York City furriers to cease violating the Fur
Products Labeling Act by setting out on invoices of fur products certain
prices which were fictitious, and by failing in other respects to comply
with labeling and invoicing requirements.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that A. Neustadter & Son, Inc., a corporation, and
Adolph Neustadter and Edward Neustadter, individually and as
officers of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Acts and the Rules and Regula-
tions promulgated under the Fur Products Labeling Act, and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

Paracrapr 1. A. Neustadter & Son, Inc. is a corporation organ-
ized, existing and doing business under and by virtue of the laws
of the State of New York with its office and principal place of busi-
ness located at 333 Seventh Avenue, New York, New York.

Adolph Neustadter and Edward Neustadter are officers of the cor-
porate respondent. They control, formulate and direct the acts, prac-
tices and policies of the corporate respondent. Their office and prin-
cipal place of business is the same as that of the corporate respondent.

Par. 2. Subsequent to the effective date of the Fur Products Label-
ing Act on August 9, 1952, respondents have been and are now en-
gaged in the introduction into commerce, and in the manufacture for
introduction into commerce, and in the sale, advertising, and offering
for sale, transportation and distribution, in commerce, of fur prod-
ucts, and have manufactured for sale, sold, advertised, offered for
sale, transported and distributed fur products which have been made
in whole or in part of fur which had been shipped and received in
commerce as the terms “commerce”, “fur” and “fur product” are
defined in the Fur Products Labeling Act.



646 FEDERAL TRADE COMMISSION DECISIONS
Decision 38 F.T.C.

Par. 3. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.

Par. 4. Certain of said fur products were misbranded in violation
of the Fur Products Labeling Act in that they were not labeled in
accordance with the Rules and Regulations promulgated thereunder -
in the following respects:

(a) Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated there-
under was not completely set out on one side of labels, in violation of
Rule 29(a) of said Rules and Regulations.

(b) Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was not set forth separately on labels with respect to each section of
fur products composed of two or more sections containing different
animal furs, in violation of Rule 36 of said Rules and Regulations.

Par. 5. Certain of said fur products were falsely and deceptively
invoiced by respondents in that they were not invoiced as required
by Section 5(b) (1) of the Fur Products Labeling Act, and in the
manner and form prescribed by the Rules and Regulations promul-
gated thereunder.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced in that the respondents set out on invoices certain prices of
fur products which were in fact fictitious in violation of Section
5(b) (2) of the Fur Products Labeling Act.

Par. 7. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair and deceptive acts and practices in commerce under the Federal
Trade Commission Act.

Charles W. O’Connell, E'sq., for the Commission.
Charles Goldberg, Esq., of New York, N. Y., for respondents.

IntriaL Decision BY RoBeRT L. P1pER, HEARING EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondents on December 28, 1960, charging them with
having violated the Fur Products Labeling Act, the rules and regu-
lations issued thereunder, and the Federal Trade Commission Act,
by misbranding and falsely invoicing their fur products. Respond-
ents appeared by counsel and entered into an agreement, dated Feb-
ruary 18, 1961, containing a consent order to cease and desist, dispos-
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ing of all the issues in this proceeding without further hearings,
which agreement has been duly approved by the Bureau of Litiga-
tion. Said agreement has been submitted to the undersigned, hereto-
fore duly designated to act as hearing examiner herein, for his con-
sideration in accordance with §3.25 of the Rules of Practice of the
Commission. '

Respondents, pursuant to the aforesaid agreement, have admitted
all of the jurisdictional allegations of the complaint and agreed that
the record may be taken as if findings of jurisdictional facts had
been made duly in accordance with such allegations. Said agreement
further provides that respondents waive all further procedural steps
before the hearing examiner or the Commission, including the mak-
ing of findings of fact or conclusions of law and the right to chal-
lenge or contest the validity of the order to cease and desist entered
in accordance with such agreement. It has also been agreed that the
record herein shall consist solely of the complaint and said agree-
ment, that the agreement shall not become a part of the official record
unless and until it becomes a part of the decision of the Commission;
that said agreement is for settlement purposes only and does mnot
constitute an admission by respondents that they have violated the
law as alleged in the complaint, that said order to cease and desist
shall have the same force and effect as if entered after a full hearing
and may be altered, modified, or set aside in the manner provided
for other orders, and that the complaint may be used in construing
the terms of the order.

This proceeding having now come on for final consideration on
the complaint and the aforesaid agreement containing the consent
order, and it appearing that the order and agreement cover all of
the allegations of the complaint and provide for appropriate dispo-
sition of this proceeding, the agreement is hereby accepted and or-
dered filed upon this decision and said agreement becoming part of
the Commission’s decision pursuant to §§3.21 and 3.25 of the Rules
of Practice, and the hearing examiner accordingly makes the follow-
ing findings, for jurisdictional purposes, and order:

1. Respondent A. Neustadter & Son, Inc., is a corporation existing
and doing business under and by virtue of the laws of the State of
New York, with its office and principal place of business located at
383 Seventh Avenue in the City of New York, State of New York.
Adolph Neustadter and Edward Neustadter are officers of the cor-
porate respondent. They control, formulate and direct the acts, prac-
tices and policies of the corporate respondent. Their address is the
same as that of the corporate respondent.



648 FEDERAL TRADE COMMISSION DECISIONS

Decision 58 F.T.C.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents un-
der the Fur Products Labeling Act and the Federal Trade Commis-
sion Act, and this proceeding is in the interest of the public.

It is ordered, That A. Neustadter & Son, Inc., a corporation, and
its officers, and Adolph Neustadter and Edward Neustadter, indi-
vidually and as officers of said corporation, and respondents’ repre-
sentatives, agents and employees, directly or through any corporate
or other device, in connection with the introduction, manufacture for
introduction, or the sale, advertising or offering for sale in commerce,
or the transportation or distribution in commerce of fur products
or in connection with the sale, manufacture for sale, advertising,
offering for sale, transportation or distribution of fur products which
have been made in whole or in part of fur which has been shipped
and received in commerce as “commerce”, “fur” and “fur product”
are defined in the Fur Products Labeling Act do forthwith cease and
desist from:

A. Misbranding fur products by:

1. Failing to affix labels to fur products showing in words and
figures plainly legible all the information required to be disclosed
by each of the subsections of Section 4(2) of the Fur Products
Labeling Act; :

2. Failing to set forth on labels all the information required to be
disclosed under Section 4(2) of the Fur Products Labeling Act and
the Rules and Regulations promulgated thereunder on one side of
such labels;

3. Failing to set forth separately on labels attached to fur prod-
ucts composed of two or more sections containing different animal
furs the information required to be disclosed under Section 4(2) of
the Fur Products Labeling Act and the Rules and Regulations pro-
mulgated thereunder with respect to the fur comprising each section.

B. Falsely or deceptively invoicing fur products by:

1. Failing to furnish to purchasers of fur products invoices show-
ing all the information required to be disclosed by each of the sub-
sections of Section 5(b) (1) of the Fur Products Labeling Act;

2. Representing directly or by implication on invoices that the
former, regular or usual price of any fur product is any amount
which is in excess of the price at which respondents have formerly,
usually, or customarily sold such products in the recent, regular
course of business.
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Pursuant to Section 8.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 27th day of
April 1961, become the decision of the Commission ; and, accordingly :

It is ordered, That A. Neustadter & Son, Inc., a corporation, and
Adolph Neustadter and Edward Neustadter, individually and as offi-
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