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b. Failing to set forth

assigned to a fur product.

on mVOlces the item number or mark

DEGlSION OF THE CO).DIISSlOX -\ND OHDJm TO FILE HEPORT OF CO::IPLL\

Pursuant to Section 3.21 of the Commission s R.ules of Practice

the initial decision of the heari.ng examiner slHlll , on the 28th day of
April 1961 , become the decision of the COlY1Jnission; and , accord-

ingly:
It is ordered That De Cor Furs , Inc. , it corporation , and its ofI-

eel'S , and Sol J\lorgenstcin and Burton J-Iammer , inc1ivic1ually and
as offcers of said corporation , shall

, '

within sixty (60) days after
servi.ce upon them of this order , file with the Commission a report
in writing, setting forth in detail the manner nn(l 1'o1'm in which
t.hey have compJic(l \I- jth the order to cease and clesist.

Ix THE ::rATTEI

IDAHO CAXXmG CO. (LTD.

COXSEXT ORDEH , ETC. , I lLEGARD TO TIJE ALLEGED YlOLXl'llr T OF

SECS, 2C\) ,\XD J(D) OF THE CL\YTOX .\C'1

Docket 71;95, Complaint , May 1959-Decision , May , 1961

Consent order requiring a Payette, Idaho, processor of fruits and vegetables to

cease violating Sec. 2(a) of the Clayton Act by charging competing cus-
tomers different prices for like products, and violating Sec. 2(d) by
granting adyertising aJlowances to some purchasers but not to their

competitors, 5lJch as a payment of $350 to u Portland , Oreg. , retail chai)J
for participation in its 1957 cOlJpon book promotion and reimblJrsing the
chain 12, for each COlJpon redeemed , with net effect of giving it the value
of one can for every two purchased.

CO).(PL.UXT

The I' edernl Trade Commission , having reason to believe that the
aboyc named respondent has violated an(l is now violating Sections
2(a) and 2(d) of the amende,) Clayton Act (15 U.S. , Scction 13),
hereby issues its complnint as follows:

C01JXT I

\RAGRAPH 1. Hesponrlcnt is a corporation organized , existing and
doing busine.ss under a.nd by viriue of t.he laws of the State of Idaho,
with its principn.l ofIiee and place of busin!iss locn1ed 8t 24 Korih
Sixth in Payettc , Idaho.

r;Sl- G3--- -43
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PAR. 2. Respondent is pl'illcipal1y elJgagec1 in ::he processing, can-
ning, and sale of various fruits and vegetable items such as whole
kernel or cream style corn, in a V;ll-1Cty of sizes under company
owned and privatc labels.

Respondenes total sales for the fiscal year 19;'58 werc in excess of
$300 000.
PAlL 3. These products are sold by respondent for nse , consulnp-

tion , or resale \yithin the l nite(l Shltes and respondent cunst's them
to ue shipped n.Del transport.eel 1rom the State or location of its can-
nilJg plant to purchasers located ill States other than the StaLe in

,,,hieh the shipment or transportation originated.
nesponc1ent maintains :1 course of trade in commerce

merce :' is defined in the tlJ1encled Clayton Act. in snch
among ilnd between 1:11e States of the United SUttes.

\H. 4. n.e poHd('nt maintnins, and opel"!tes 11 canning p1ant in
NYSSll , Oregon. From this IJlant it ships and sells throughout the
Uni18cl States (1irect.y to various purchfl ers in the seveTld States

of the linitci\ Slates.

PAr:. ;"5. Hesponc1ent, in j-ho conrse and conduct of its lmsiness III
COlllllPl'Ce : is competitiveJy eng8gec1 with other corporat.ions and
\vith ille1iviclllaJs : partnerships , and Hrm8 in the sale of the products
mentioned.

m. G. llesponclent, jn tlH COllrse and conduct of its business in
commerce: is discriminating in price between diiJ:erent purchasers
of its prodncts of Jike grade and quaJily by sel1ing to some pnr-
chnscrs at higher and less fay'orab1e prices than jt sel1s to otl1er
purc.hfts l's compctitiYl ly cngngeel in the- resale of its pro(lucts with
tl1E, non-favored purchasers.
For example, respondent participates R.nnually in the coupon

book promotjon of Fred :Meyer Inc. , a retail chain in :PortJnnel
Oregon. III 1D;)7 respondent sold to Fred Ieyer , Inc. , about. 4 000
case' s of canned whole kernel or cream styk corn. Respondent. l'einl-
lJUTscd Freel reyer Inc. , for all coupons redeemcd c1uring" the 1957
promotion at the raie of 12.1 cents each the net enect of which was
to p::Y Frel1l\Ieye1' , Inc. , tlw value of one, can of corn for 8\-'o1'Y two
1jlS actual)y pw'chnsrd.
Hespondcllt did not grant a simiJar alloy\ anccJ rebntc , or discount

to non- favored purchf', sel's 11'110 compete in 11lP l'esaJe of l'esponcle.nt
product 'Ii' 1th Fn cll\:feyer , Inc.

. 7. The ('!l'ect cf respondent' s ciiscriHlinnti0J1s in pl'iu', as

a.JJegecl may be substantially to lessen , injure, destroy, 01' prevent

competition 01' tend to CTcate a m011opoly in the 1iEl'S of comrne.rce
1vhich respondent and its customers are engaged.

as ;' COll1-

produers
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PAR. 8. The foregoing acts and practices of the respondent as

alleged violate Section 2 (,,) of the amended Clayton Act (15 D.
Section 13).

COUNT II

PAn. D. Each of the allegations contained in Paragraphs One
through Five of COUNT I hereof are hereby realleged and made part
of this count as fully and with t.he same effect as though herein
again set forth in full.

\lL 10. In the course a.nd conduct of its business in commCl'ce

respondent paid or contracted for the payment of somet.hing of value

to or for the benefit of some of its customers as compensation or in
consideration for services or facilities furnished by or through such
customers in connection with their offering for sale or sale of prod-
ucts sold t.o them by respondent , and s11ch payments or allowances
were not made available on proportionally equal t.erms to all other
customers competing in t.he distribution of its products.

or example , respondent agreed to pa.rticipate in the coupon book
promotion of Fred :\Ieycr, Inc., of Port1and, Oregon, by paying
$350 cash for its participation.

Respondent did not offer or make available on proportiona11y
equal ter11S such an allowance to othcr customers competing in the
resale of l'esponc1enfs products with the customer receiving such
allowance.

PAR. 11. The acts
violate Section 2 ( cl)
tion 13).

and practices of respondent as alleged above

of thc amcnded Clayton Act (15 D. , Sec-

Mr. Fmn1clin A. Snyder for the Commission.
Jl1'. VeTnon Daniel of Payette, Idaho , for respondent.

INITIAL DECISION BY EDGAR A. BUTTE , HKc\RING EXAMINER

On --lay 15 , 1050 , the Federal Trade Commission issued its com-
plaint against the above-named respondent charging it with violat-
ing the provisions of subsections (a) and (cl) of section :2 of t.he

Clayton Act , as amended , in connection with the processing, canning
amI sale of various fruits and vegetable items such as whole kernel
01' cremn style corn. On February 8, 1961, the respondent and

COlllsel supporting the complaint entered into an agreement con-
taining a consent order to cease and desist in accordance with sf' ction
:1.23 (a) of the Hules of Practic8 and Procedure or the COnlln1Ss1on.

Ull(lcl' the forrg;oing agreen::ent the respondent admits the juris-
dictional facts alleged in the complaint and agrees , among other
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things, that the cease and desist order there set forth may be entered
withont further notice and sha11 have the same force and effect as if
entered after a full hearing. The agreement includes a "":liver by
the rcspondent of all rights to challenge or contest thc validity of
the order issuing in accordance there-with; and recites that the said
agreement shall not become a part of the offcial record unless and
until it becomes a part of the decision of the Commission , and that
it is for settlement purposes only, does not constitute an aclmissiOli
by the respondent that it has violated the law as alleged in the com-
plaint" a.nd that said complaint may be used in construing the torHlS

of the order. The hearing examiner finds that the content of the

said agreement meets all thc requirements of section 3. 25 (b) of the
Rules of Practice.

The complaint insofar as it concerns the allegation of "primary
line injur;i' , namely, t.o substantially lessen competition or tend to
crNlte a monopoly in the line of commerce in -which the respondent
is engaged , should be dismissed on the grounds that the evidence in
the light of subsequent developments is insuffcient to substantiate

t.he allegat.ion.
This proceeding having nOTI come on for final considerat.ion 1):)

the hearing cx:uniner on the complaint flHl the aforesaid agreement

for consent oreler , anc1it appearing that said agreement proyidcs for
an appropriate disposition of this procee,cling, the aforesaid agree-
ment is hereby accepted and is ordered fied upon becoming part of
the Commission s (18cision in accordance TIith section 3.21 of the
ILules of Vrac1"ce; and in consonance with the tprms of said flgrC('
ment , t,he hearing examiner makes the following jurisdictional find-
i ngs an d order:

1. Hespondcnt Idaho Canning Co. (LTD) is " corporation exist-

ing and doing business nnder and by virtue of the laws of the State
of Ichho, ,v1th It.S offce and principal place of business locateel at
2:1 North Sixth Street. in the Cit.y of Pl-yett.e \ State of Idaho.

2. The Federal Trade Commission has jurisdidion of the subject
mattpr of this proceeding and of the respondent hereinabove nampel.

Thr cornphint stfltes a cause of action against sflic1 respondent under

sllh erj-ions (a) nd (d) of section 2 of the Clayton Act" as amended.

ORDEH

It is ol"dued. That responoent Idaho Canning Co. (LTD), a cor-
porfltion , flnd its ofIcers: representatin' s. agents, flnd employee

direc.tly or throng:h nny corporate. or other c1e.yicc ilt or in connection
with , the sale of food products in commer('e as " commcrce ' is de-
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fincd in tJll amended Clayton Act., do forthwith cen (' nnd desist
from:

1. Dis l'illillating, directly 01' jmlirect1y, ill the price of sn

products of like grade find qnaJity by selJillg to allY purchaser at net
pricE's higher than the nct prices chal'g('(l to any other purchaser
who, in fact. COlnpctes in the resale anrl c1istrilmtion of respondent.
proc1ul's with the pUl'chnscr IJnying the, hlghcT' price: and

2. Pft 'ing, or contracting for the paYl1t:Ilt of, anything of vfllnc
to or for 1he benefit of allY Cl1stor:u'I' 01 respondent :1S compEnsation
or in consideration for, nny se.nrjces or facilities iurnjshed by or
throngh snell customer ill connpction ,yith the oflering for snJe , sale
or distribntion of any of respondent's products , un1ess such pnyment
or consic1el'nbon is offered or ot.herwise affrrnatiyely made availabJe
on proportionally equal terms to all ot.her customers competing in
JIE l'psflle. of such pl'oc1ncts wit.h the favored cllstnmer.
It i.r; furlhe'!' ordered Thflt the allegntion of fl subs!antia.llesSE'll-

jllg of competition or tcndency toward monopol ' in the J ine of
COJIlJ1erCe in which the respondent is engflged , be dismissed.

nT:CISJO (IF THE COJDIlSSIQX XXD ORDER TO FILE HEPOHT OF C03II' LL\::CE

Pnrsmmt. to Section 3. 21 of t lw Commission s Rulcs of l:) ri1C't ice

t.he illitifll decision 01 the hearing examiner shall , on the 2nd dny of
l\la:v. 1PG1 , become the decision of the Commission: and , acconlingJy:

It 'IS uT'dcl'ed. Thflt. the respondent herein s all : within sjxty (60)
clays after ervjcc upon it. of this order , file with the Commission a
report in writing setting forth in detail the manner and form in
which i1 ha6 complied I\' ith the ordef to cease and desist.

I N THE ):fATTER OF

GOLDSTEL'- :\IIGEL CO.

COXSEXT mmEH , ETC. . lX I EG"\Im TO THE ALLEGED YlOLAT1OS OF THE

l'EDERAL TrUDE CO L\IJi'STOX AXD THE Fun f'IWDTICTS L.-\RELIXG ACTS

Docket 8262. Complaint , Dec, 30 , 19UO-Decision, Mav , 1961

Consent order reQuiring a 'Vnco, Tex., furrier to cease violating the Fur

Products Labeling Act by ndyertising in ne,vspapers which failed to dis-
dose the nflrues of animals producing certain furs or that some fUI'

products contnined. artificially cnlOl'ed fu , and represented prices as

reduced from regular prices Ivhich were in fact fictitiom, and as lower
tllan wholesale prices of a montb previous when such was not tile fact;
and by failing to l;;rep f1l1PlIlwte l'ecord as fl basis fur pricing and ,alue
claims.


