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a. report in writing, setting forth in detail the manner and form in
which they have complied with the order to ccase ancl dcsist.

IN THE :MA'ITER OF

THE :\1EKXEK COMP AXY

COXSEXT ORDER, ETC. , l REG_\RD TO THE ALLEGED VIOLATIOX OF

THE FEDER\L TnADI COl\DIISSIOX _-\CT

Docket 8146. Camp/a-illt , Oct. 19GO-Decision, May 1961

Coment orcler requiring a rnanufacturer of cosmetics and toilet preparations
to cellse using cteceptjy€ pictorial representations in televisioD advertising-
sUIJposectlJ" showing its prOllucts ' !'up€l'iority over competing brands- to sell
its " :Uennen Sot' Sol rokc " f\\'l' ol sllll\" ing cream.

COll(PL \INT

PurSUHnt. to the provisions of the Federal Trade. Commission Act
an,l oy virtue of the authority vested in it by said Act. the Federal
Tnlde Cmnmission , lwvillg reason to believe that The Ienllen Com-
pauy, a corporation , hereinafter referred to f1S respondent , has vio-
lated the provisions of sa.id Act , and it appearing to t.he Commission
t.hat. a proceeding by it in respect thereof 'Would be in the pub1ic
interest , hereby issues its complaint , stating its charges in that re-
spect as follows:

\IL-\GHAPH 1. Respondent The ?i:Iennen Company is n corporation
organized , existing and doing business under und by virtue of the
la,ys of the State of Xc\\ Jersey with its offce and principal place
of business located at J\lorristown , J\ew Jersey.

PAR. 2. Hespondent The :\lennen Company is now, anll for some

time last past. has been , engaged in the business 01' l1a1llfacturing
selling and distributing various kinds of cosmetics and toilet prepa-

ratioll . including aerosol shaying crearlls, such as J\lennen Soi'
Stroke , and causes such preparations , when sold , to be trllnsported (0
yrholesalers , distributors and l'etaile.l's in St-tps other than those in
which its factories are. located , and maintains llnd at all tinlCs men-
honed hcrein has maintained a substantial course of trade in said
products, in commerce , as " conllnerce" is defined in the Federal
Trade Commission Act.

\R, 3. Respondent The Jennel1 Compnny is 110\V , nnc1 has been
at all times rnentione(l hcrein , in substantial competition , in com-

merce dth corporations, firms and inc1iyiduals in the saJe of cos-
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metics an(l toilet preparations, including ne-rosal shaving creams
such as l\Iennen Sof' Stroke.

-\R. 4. In the course and conduct of its business nnc1 for the pur-
pose of inducing the sale of its Sof' Stroke aerosol shaving cream
respondent , The l\Iennen Company, has advertised said J\Icllnen
Sof' Stroke aerosol shaving crearn , by InCfll1S of a demonstration and

various statements used in connection therewith : in teJe.." ision broad-
rasts tl':tlJSlnitt.ec1 by television stations locaied in nlri :Jus States of
the rnitec1 States and in the District of Columbia having suffcient
pOITer to carry such broadcasts across State lines.

The demonstration and statemcnts referred to irnrnec1iately above
lre as follows:

VIDEO
Skindiver with heavy gro\vth of beard
jumps into about six to eight feet of
water at Silver Svrings , Florida, lIe
first de:monstrates how competing
aerosol shaving creams wil rapidly
dissipate in the hand before being

applied to the beard, He then dLs-

cha g:e,e; :\Iennen Sof' Stroke into his
cupped hap-fl , apph s it to his face

niHl UHllid"llCP,

Juthpl'l'd benn1.
to haye his JJOW

'l;mo
)Jister, cia yon ,yet your face before
shaving? Then keep it wet, , . really
wet, , find skin divers at Florida
SiJn' l' Springs knmv 110w ,. they

11.'E' i\ ew Menuen Sof' Stroke

,\'

fI'I(1' s richest instant shave cream.

It dl')WIl your beard all through the
,,11;-'0, "(n(le1' water , let's make the
crefJJJ rielmess t.est! First, this lead-

ing shave Cl'('um. Lrlok-'that' s not
crp,'m richne;.s, t11Bt -- soap snds! But
hcre ne\\" Mennen Sof' St.roke-

lt'S the richness you want: Yes,
Sol" Stroke is so rich that it holds up

.,,'

en under water- 'so rich t.hat it
hold" the moisture to your face to
lll'own your beard a11 through the
sh:ln
That's why shaving with Sof' Stroke
C,-Cl' y mOl'ning is like shaving under

wate!" You ll be gettng the kind of
shave :'' oll ye always wanted-so clean
and smooth, . , And mister , it's the
kind of shave a woman really an-
mires, So remember the next time
yon shave dl'o\\ n your beard an
through the shflvc-(iet ew 11ennen

Sof' Stroke: the 'wwld' s richest in-
stant shan cream

\R. 5, Throngh the use of the afol'etiaicl clemonstl'fllioll and the
statements used in connection therewith , respondc1 t represents, di-

rectly and by implication that such c1emom:tration js a ndia por-

tra al or the ::nperiol'ity of lpnnen s Sof' Stroke aerosol shaving
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cream in the presence of moisture over competing brands of ael'08oJ
shaving cream.

PAIL 6. The said demonstration and the statements and re.present.a-
tions used in connection therewith are false mislea,c1ing and decep-
tive. In truth and in fact, said demonstration is not fl. valid por-
trayal of the superiority of J\Icnnen Sof' Stroke flerosal shaving
cream in tl1c presence of moisture over compet111gbl'anc1s of aerosol

shaving cream , beeause of artifices (the degree in lrhich the hand
was cupped by the skin diver and a mixturc of shu"ving cream and
tooth paste applied to the diver s face) employed in thc demonstra-

tion of respondent s pl'o(luct and which were not 8m1'10ye(1 'i:ith
competing aerosol shaving crcams in the demonstration aboyc: dr

8cribed.
Fnrther, the use by respondents of said demonstration. :lnd the

statements and representations used in connection thel'ew ltll, consti-
tute false disparagement of competitive aerosol shnving creams.

PAH. 7. The use by the respondents of t.hp aforcsaid iln alld cl('mOJ

straLion and t.he false, misleal1ing and deceptiye shltemell_ t.s \lH1

representations used in connection the.rewith has had , and no,,, hns.
the tendency and t;apacity to misle.ad and deceive a substantial por-
tion of the purchasing public into the CITmltOIlS anclllisU1kt'll lwlief
that said statements and representations were aJ1(1 are t.rue , and into
the purchase of a substantial quant.ity of l'espollc1ellfs sor St2.'oke
aerosol shaving cream because of sueh erroneous ,:mel mistaken belief.
As a resnlt, thr1'Pof substantial tru,cle lws 1)('('11 nncl is bRing l1n:r:l ir1y

diverted to respondent from its coml)(titOT' nnd substantial i linr:'
has lwen done and is being done to compei- itioll in commerc.e.

PAIL 8. The, aforesaid acts and prHctices of l"P::ponclents, as here,

alleged , were , f1nd are , a,ll to the. prejudice and injury of the public
and of respondent's competitors , and constitutecL and now con::titute
unfair and deceptiY8 acts and pnlctices and unfair llethods of COll-

petihon , ill commm' ('r within t.he intent f11Hl me, :ming of the Fecle.ral

Trade Commission Act.

Mr. A11WS W. TV'llUa1n8 fOT t.he Commission.
MJ'. Philip K. Schwartz of Da1,'i,; G'ilbcrt : I.,( 1Jine SclLwartz

New York, N. Y. , for respondent.

INITIAL DECISION BY HAHHY R. I-IINKES , HEARING EXA!lIINEH

The complaint in this matter charges the respondent with viola-
tion of t.he Federal Trade Commission Act in connection with the
offering for sale , sale, and distribution of various kincls of cosmetics
and toilet preparations including aerosol shaving creams.
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An agreement has now been entered into by respondent, its coun-
sel, and counsel supporting the complaint which provides, among
other things , that respondent admits all the jurisdictional facts al-
leged in the complaint; that the recorll on which the initial decision
and the decision of the Commission shall be based shall consist solely
of the compbint and the agrecment; that the making of findings of
fact and conclusions of law in the decision disposing of this matter

is waived, together with a.ny further procedural steps before the

hearing examiner and the Commission; that the order hereinafter
set forth may be entered in this proceeding without further notice to
the respondent and .when entered shan have the same force and effect
as if entered after 11 full hearing, respondent specifica.1y waiving all
the rights it may have to challenge or contest the validity of the
order; that the order may be altered , modified, or set aside in the

manner provided for other orders; that the complaint may be used
in construing the terms of the order; that the agreement is for set-
tlement purposes only and does not constitute an admission by re-
spondent that it has violated the law as alleged in the complaint;

and t.l1n.t, t-he :lgl'ecment- shall 110t become :l pnrt of the offcial
record unless and until it becomes a part 01 the decision of the

Commission.
The hearing examiner having considered the agreement a.nd pro.

posed order and being of the opinion that they provide an ade-

quate basis for appropriate disposition of thc proceeding, the agree-

ment is hereby accepted , the following jurisdictionaJ findings made
and the following order issued:

1. ReSlIOll(lent. The .Iennen Company is a corpol'rltioll existing ,llltl
doing business under a.nd by virtue of the Jaws of the State of New
Jersey, with its offce and principal placc of business located in the

City of :\forristown , State of New Jersey.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered That respondent , The Mennen Company, a corpo-
ration , its offcers, representatives , agents and employees , directly or
through any corporate or other device, in connection with the offer-
ing for sale, sale and distribution of Mennen Sof' Stroke aerosol
sha.ving cream, or any similar product of substan6al1y the same

composition , in commerce , as "commerce" is defined in the Federal
Trade Commission Act , do forthwith cease and desist from:

1. Using any pictorial presentation or demonstration purporting
to prove or re.presentcel as proving th:lt such product is superior
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to competing products, when such pictorial prcsentation or demon-
stration does not , :in fact , so prove.
2. Disparaging by untruthful statements or any misJeading or

deceptive method , any product competitive with 1\lcnnen SoP Stroke
by any pictorial presentation : demonstration , or in any other manner.

DECTsrnx OF THE cCr:nn.ssIOX .\ .m ORDER TD FILE HEPOHT OF COJIPLJ.\XCE:

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner sha11 , on the 4th clay of
Ma.y 1961 , become the decision of the Commission; and , accordingly:

It is ordered That respondent sha1l , within sixty (60) days after
service npon it of this order , file with the Commission a report in
writing setting forth in detail the manner and form in which it has
complied with the orde.r to cease and desist.

1:: THE :\1.'11'1-1: OF

P ACTRA CI-E:\HCA L CO. , INC. , ET AL.

CONSEXT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF

THE FEDERAL TRADE cmDIISSIOX ACT

Docket 8168. Com' aint, Nov. 4. 1960-Decision , May 1961

Consent order t'equiring Los Angeles distributors to cease representing falsely
in advertising that their "TILO" cermnic tj1e c1eaner was safe for cJeaning
all types of ceramic ti1e when in fact it would damage all ceramic ti1e
hn,ing- a metallc finish, as wen as some other types, even W1Wll used as

directed.
COMPLAINT

Pursuant to t.he provisions of the Federal Tra.de Commission Act
and by virtue of the authorLty vested in it by said Act , the Federal
Trade Commission, having reason to believe tInt Pactrn Chemical
Co. Inc. , a corporation , and Alfred L. Davenport

, ,

Ir., Adrian
Chalfant and Donf!ld Barber. inclivic111al1 r and as offcers of said

corporation, hereinafter referred to as respondents, have violated

the provisions of said Act, and it appearing to the Commjssion

that a proceeding by jt in respect thereof wou1d be in the pub1ic

interest, hereby issues its complaint stating its cha.rges in that Te
spect as follows:

\RAGRArH 1. Respondent Pact.I'a Chemical Co. , Inc. , is a cor-

poration organized , existing and doing business under and by virtue
of thc laws of the Statc of California, with its principal ofice and
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place of business located at 1213 North Highland A venue in the
City of Los Angeles, State of California.

Respondents Alfred L. Davenport, Jr., Adrian Chalfant and
Donald Barber , are oiIcers of the corporate respondent. They for-
mulate , direct and control the acts and practices of the corporate
respondent , including the acts and practices hereinafter set forth.
Their address is the same as that of the corporate respondent.

PAR. 2. R.espondents are now , a,nd for some Hme last past have
been , engaged in the advertising, oiIering for sale , sale and distri-
bution aT a ceramic t.ile c1eancr uncleI' the trade name " TILO" to
retailers for resale to the public. Sai(l product consists of 18%
phosphoric acid 12?fj isopropyl alcohol : a. "\yetting rlgcnt, perfurne

and water.
PAR. 3. In the course and conduct of their business , respondents

now cause, and Tor some time last past have caused, their said procl-

uct , when sold , to be shipped from their place of business in the
State of CaJifornia to purchasers thereof located in various other

States of the. United States and maintain, and at all times men-

60ned herein have maintained, a substantial course of trade in said

product in commerce, as "commerce" is defined in the Federal Trade
Commission Act.

PAR. 4. In the course and conduct of their business , and for the
purpose of inducing the sale of their said product , respondents

have made cerhtin statE ments concerning their product in leaflets
distributed among retailers of said product.

Among and typical of said statements is the following:
SAFE: EFFOHTLESS I).T ITS ACTION:

Tilo is the resu1t of years of research for a safe ceramic material cleaner.

The directions for use of said product are as follmys;
Apply 'lILO to a small area of surface to be cleaned. Agitate with a stiff

brush for approximately 30 seconds. Then immediately flush entire surface
thoroughly with fresh water, while using a circular motion 'vith the brush.

Vlipe Dry. To remove soot and smoke stains from unglazed We, brick or flag-
stone fireplaces , barbecues, and swimming pools, follow above procedure. Ex-
treme cases of stain (oil , grease, etc. ) may require a second application. In
cleaning a vertical surface, pour '111.0 in a dish and continue as described
abo,e. After cleaning with TILO use TILO WAX to protect tile and keep
mortar white.

IMPORTAKT
In cleaning around enamel tl1bs and sinks care should be exercised to prevent

'111.0 from coming in contact with eHaInel finish. Should any '111.0 solution
accidentall ' drip on any other surface, thoroughly rinse with water immedi-
ateJy or poss ble damage may result.

PACTHA CIIE1\lICAL CO. , Los Angeles , Calif.
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PAR. 5. Through the use of the aforesaid statements respondents
represent that their said product, used as directed for c1eaning

ceramic tile , is safe and wi1 not damage any type of said tile.
PAR. 6. Said statements and representations are false , misleading

and deceptive. In truth and in fact , said product is not safe , uscd
as directed , for cleaning ceramic tile having a metallic finish as it
will damage the finish of said tile. Said product is not safe , 11S8(1

as directed , in cleaning all other types of ceramic tile: as it wi11

damage the finish of some of such tile. The most practica1 method
by which the public can ascertain the safety of said products as to
a particular tile, is to test a sma1l section of tile , using the product
as directed. The safety of said product as to some tile may depend
upon the length of time that it is a1lowed t.o remain on the tile.
It is therefore important that. the time element set out in the direc-

tions for use be observed.

PAR. 7. By reason of the aforesaid practice respondents pbce in
the hands of others means and instrumentalities by aud through
which they may mislead and deceive the public as to the safety of
their said product.

PAR. 8. Respondents in the course and conduct of their business
are in substantial competition in commerce : with corporations , firms
and individuals in the sale of ceramic tile cleaners.

PAR. 9. The use by respondents of the foregoing false : misle-Reling
and decept.ive statement.s has had and now has the. capacit.y and
tendency to mislead members of tl1c pure-hasing public into the erro-
neous and mistaken belief that. respondents said product may be
safely used to clean all types of ceramic tile and into the purchase
of substantial quantities of said product by reason of said erroneous
and mistaken belief. As a consequence thereof, substantia1 trade

has been unfairly diverted to respondents from thcir competitors
and substantial injury has thcreby been done to competition in
commerce.
PAR. 10. The aforesaid acts and practices of Tespondents, as

herein alleged , were and arc all to the prejudice and injury of the
public and of respondents' competitors and constituted , and now

constitute, unfair and deceptive acts and practices rmc1 unfair meth-
ods of competition , in commerce, within the intent and meaning of
the Federal Trade Commission Act.

JIr. DeWitt T. Puckett supporting the complaint.

Newton dO Irwin by !liT. Richard B. Newton 

Calif. , for respondents.
Los Angeles
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IXITIAL DECISIOX BY JOHN LEWIS : HEARING EXAMINER.

The Federal Trade Commission issued its complaint against the
above-named respondents on :' ovembcr 4 , 1960 , charging them with
the use of unfair and deceptive acts and practices ,md unfair meth-
ods of competition , in commerce , in violation of the Federal Trade
Commission Act, by the use of false , deceptive and misleading state-
ments in the advertising, offering for sale , sale and distribution of
a ceramic tile cleaner under the trade name "TILO". After being
served with said complaint , respondents appeared by counsel and
entered into an agreement dated February 13, 1961 , containing a
consent ordcr to cease and desist purporting to dispose of all of

this proceeding as to all parties. Said agreement , which has been
signed by the respondents , by counsel for said respondents and by
counsel supporting the complaint, and approved by the Director
Associate Director, and Assistant Director of the Commission s Bu
reau of Litigation , has been submitted to the above-named hearing
examiner for his consideration, in accordance with Section 3.25 of
the Commission s Rules of Practice for Adjudicative Proceedings.

Respondents, pursuant to the aforesaid agreement , have admit-
ted an the jurisdictional facts aIJegcd in the complaint and agreed
that the record may be taken as if findings of jurisdictional facts
had been duly made in accordance with such allegations. Said
agreement further provides that respondcnts waive any further
procedural steps before the hearing examiner and the Commission
the making of findings of fact or conclusions of law and all of the
rights they may have to challenge or contest the validity of the
order to cease and desist entered in accordance with such agreement.
It has been agreed that the order to cease and desist issued in accord-

ance with said agreement shan have the same rorce and effect as
if entered after a fun hearing and that the complaint may be used
in construing the terms of said order. It has aJso been agreed that

the record herein shall consist soleJy of the complaint and said
agreement, and that said agreement is for settlement purposes only
and does not constitute an admission by respondents that they have
violated the law as alleged in the comp1aint.

This proceeding having now come on for fial consideration on
the complaint and the aforesaid agreement containing consent or-
der, and it appearing that the order provided for in said agree-
ment covers all of the allegations of the complaint and provides for
an appropriate disposition of this proceeding as to all parties, said
agreement is hereby accepted and is ordered filed upon this deci-
sion s becoming the decision of the Commission pursuant to Sections
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21 and 3.25 of the Commission s Rules of Practice for Adjudica-

tive Proceedings, and the hearing examiner , accordingly makes the
fo11owil1g jurisdictional findings and order:

1. Respondent Pactra Chemical Co. Inc. is a corporation exist-
ing and doing business under and by virtue of the laws of the State
of California , \vith its offce and principnJ place or business located
at 1213 North Highland A venue , in t.he City of Los Angeles , State
of California.

Respondents Alfred L. Davenport, lTr., Adrian Chalfant and
Donald Barber are offcers of the corporate respondent. They for-
mulate, direct and control the policies and practices or the OOl'pO-

rate respondent. Their ac1(lress is the saJTe as that or the corporate
respondent.
2. The Federal Trade Commission has jurisdiction of t.hc sub-

ject matter or this proceeding and or the respondents hereinabove
named. The complaint states a cause or action against saicl re-
spondents under the I' ecleral Trade Commission Act , and this pro-
ceeding is in the interest of the public.

OHDER

It .i8 ordered That the respondents Pactra Chemical Co. , Inc., a
corporation, and its offcers, and Alfred L. Davenport, Jr. , Adrirl.
Chalbnt , and Donald Barber, individualJy and as offcers of said
corporation , and respondents ' agents , representatives and employees
directly or through any corporate or other device, in connection

with the offering for sale , sale or distribution of the product "Tilo
or any other product containi.ng substantially the same ingredients
whether sold under the same or any other name, in commerce , as

commerce" is defined in the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Representing, dircctly or by implication:

(a) That said product is sare or may be safely used in cleaning
ceramic tile unless ceramic tile having a metallic finish is clearly
excluded.

(b) That said product is safe or may be sa.fely used in cleaning
ceramic tile , other than that having a metallic finish , unless it is
clearly stated that the product is sare only -when used according to
the directions and the directions provide that the product should be
tested on a small section of thc tile before cJenning is attempted to
ascertain its safety.

2. Failing to set forth in the directions for me that before the
product is used for cleaning ceramic tile , it should be used according
to directions on a s1lRl1 section of ti1e to ascertain its safety.
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3. Furnishing means and instrumentalities to others by and
through which they may mislead the public as to any of the matters
and things prohibited in paragraphs 1 and 2 hereof.

DECISION OF THE CO DlISSION AXD ORDER TO FILE REPORT OF COMPLIANCE

Pnrsuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 4th day of
l\Iay 1961 , become the decision of the Commission; a, , accordingly:

It;8 ordel'ed That the respondents herein shall , within sixty (60)
days after servicc upon them of this order , file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.

IN THE )Jxrn:n OJ'

JACK KOTUK ET AL. TRADIXG AS
KOTUK & CHA VIN

CONSENT ORDER, ETC. , IN REGARD TO TilE ALLEGED VIOLA'l'IOX OF THE
FEDERAL TRADE C01'DnSSIO AND THE FUR PRODuCTS LABELI G ACTS

Docket 8238. Comp aj.nt, Dec. 1960-Dec-ision, Muy 1961

Coment order requiring 1\ ew York City furriers to cease violating the Fur
Products Labeling Act by setting out fictitious prices on invoices; by fnm-
ishing false guaranties that certain of their fur products were not mis-
branded , falsely invoiced, and falsely advertised; and by failing to comply

with labeling and invoicing requirements.

C01.:IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Ad , and by virtue of the authority
vcstcd in it by said Acts, thc Federal Trade Commission , having
reason to believe that Jack Kotuk and Abraham Ackerman , indi-

vidually and as copartners trading as Kotuk & Chavin , hereinafter
referred to as respondents , have violated the provisions of said Acts
and the Rules and Regulations promulgated under the Fur Products
Labeling Act , and it appearing to the Commission that a. proceed-
ing by it in respect thereof would bc in the public interest, hereby
issues its complaint stating its charges in t.hat respect as follows:
PARAGHAPI- 1. Jack I\:otuk and AlJraham A_ckerman are individ-

uals and copartners trading as Kotuk & Chavin \vith their offce and
principal place of business located at 345 Seventh A venue, X ew

York , New York.


