
754 FEDERAL TRADE CQ1\L\IISSION DECISIONS

Complaint 58 F.

May 1961 , become the decision of the Commission; and , ac,"ordingJy:
I t is ordered That the respondents herein, except respondent

Barnett L. RibaJr , shan within sixty (60) days after service upon
them of this order, file wit.h the Commission a report in wri t.ing
setting forth in detail the manner and form in which they have
cornp1ied with the order to cease and desist.

IN THE MATTR OF

BISESE & COXSOLE , INC.

cox SENT ORDER , ETC. , IX ItEGAHD TO THE ALLEGED VIOL,\TION OF

SEC. 2 ( c) OF 'l' IE CLA Y'l'ON ACT

Docket 8057. Complaint, July 29, 1960-Decision, May 1961

Consent order requiring a Norfolk, Va., wholesale grocer or commission mer-

chant to cease violating Sec. 2(c) of the Clayton Act by accepting unlawful
brokerage on its own purchases of citrus fruit and produce, STIch as a dig.
count of 10 cents per 1% bushel box of citrus fruit or a lower price reflect-
Ing brokerage received from packers in Florida.

CO):IPLAINT

The Federal Trade Commission, lUlving reason to believe that
the party respondent named in the caption hereof : and hereinafter
more particularly described , has been and is now violating the pro
visions of subsection (e) of Section 2 of the Clayton Act, as
amended (U. C. Title 15 , Section 13), hereby issucs its complaint
stating its charges with respect thereto as follows:

P AR\GHAI'II 1. Hespondent Biscse & Console , Inc. is a corporation
organized , existing and doing business uneler and by virtue of the
laws of the State of Virginia , with its offce and principal place of
business located at 240 Drewer Street , )J orfoJk, Virginia.

PAR. 2. Respondent is now , a,nel for the past several years has

been, engaged in business primarily as a wholesale grocer or com-
mission merchant, buying, selling and distributing for its own ac-
count , citrus fruit and produce, as well as other food products, all

of which ar8 hereinaHer sometimes referred to as food products.

espondent purchases its food products from a large number of
suppliers located in many sections of the United States. The vol-
ume of business clone by respondent in the purchase and sale of
food products is substantial.
PAR. 3. In the course and conduct of its business for the past

several years , respondent has purchased and distributed , and is
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now purchasing and distributing, food products in commerce, as
commerce" is defined in the aforesaid Clayton Act, as amended

from suppliers or sellers located in several States of the United
States other than the State of Virginia, in which respondent is

located. Respondent transports or causes such food products , when
purchased , to be transported from the places of business or packing
plants of its suppliers located in various other States of the United
States to respondent who is located in the State of Virginia, or to
respondent' s customers located in said State, or elsewhere. Thus
there has been at all times mentioned herein a continuous course of
trade in commerce in the purchase of said food products across
state lines between respondent and its respective suppliers or sellers
of such products.

PAIL 4. In the course and conduct of its business for the past

several years, but mOTC particularly since .January I 1Dol) respond-
ent has been and is now making substantial purchases of food
products for its own account for resale from some , but not all, of
it.s suppliers, and on a large nnmber of these purchases respondent
has recei\ ed and acccptec1 and is now receiving and accepting, from
said suppliers a commission , brokerage, or other compensation, or
an allowance or discount in lieu thereof , in connection therewith.
For example , re3ponc1ent makes substantial purchases of citrus

fruit from a number of packers or suppliers located in the State of
Florida , and receives on said purchases a brokerage or commission
or a discount in Jieu thereof, usually at the rate of 10 cents per 
bushel box , or equivalent. In many insta,nccs respondent receives
a lower price from the supplier which reflects said commission or
brokerage.

PAR. 5. The acts and practices of respondent in receiving and
accepting a brokerage or a commission , or an al10wance or discount
in heu thereof, on its own purchases , a,s above alleged and de-

scribed , are in violation of subsection (c) of Section 2 of the Clay-
ton Act, as amended (l:. C. Title 15, Section 13).

ilr. Oecil C. ililes and ilr. Emest C. Bames for the Commission.

Broudy, Baker 

&, 

B1'OI,dy, by Mr. il. R. Broudy, of Norfolk

Va. , for respondent.

IXITL\L DECISION BY RAY 'lOND T. LYXClT, HEARI::G EXAl\ITNF.R

PurSIHLnt to the provisions of subsection (c) of Section 2 of the

Clayton Act , as amended , the Federal Trade Commission on July
, 1960 issued and subsequently served its complaint in this pro-

ceeding against. the above-na.med respondent.
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On March 17, 1961 there was submitted to the undersigned hear-
ing examiner an agreement between respondent and counsel sup-

porting the complaint providing for the entry of a consent order.

Under the foregoing agreement , the respondent admits the juris-
dictional facts a11eged in the complaint. The parties agree, among
other things , that the cease and desist order there set forth may be
entered l'lithout further notice and have the same force and effect
as if entered after a full hearing and the document includes a
waiver by the respondent of a1l rights to cha1lenge or contest the

validity of the order issuing in accordance therewith. The agree-
ment further recites that it is for settlement purposes only and
does not constitute an admission by the respondent that it has vio-
lated the law as a11eged in the complaint, and that the complaint

may be used in construing the terms of the order
The hearing examiner finds t.hat the content of the agreement

meets all of the requirements of section 3.25(b) of the Rules of thc
Commission.

The hearing examiner having considered the agreement and pro-
posed order , and being of the opinion that they provide an appro-
priate basis for settlement and disposition of this proceeding, the

agreement is hereby accepted , and it is ordered that said agreement
shaJJ not become a part of the offcial record unless and until it

becomes a part. 01 the decision 01 the Commission. The foJJowing
jurisdictional findings are made and the follo ing order issued.

1. Respondent Bisese & Console, Inc. , is a corporation existing

and doing business under a,nd by virtue of the la s of the State of
Virginia, with its offce and principal place of business located at
240 Brewer Street , Norfolk , Virginia.

2. The Federal Trade Commission has jurisdiction of the subj ect
malter of this proceeding and of the respondent.

ORDER

1 t is ordered That respondent Bise.c & Console, Inc. , a corpora-
tion, and its offcers, representatives and employees, directly or
through any corporate or other device, in connection with the pur-
chase of citrus fruit or produce in commerce , as "commerce" is de-
fined in t.he aforesaid Clayton Act, do forthwith cease and desist
!rom:

Receiving or accepting, directly or indirectly: from any seller
anything of value as a commission , brokernge, or other compensa-
tion, or any allO\vance or discount in lieu thereof, upon or in con-

nection with any purchase of citrus fruit or produce for respondent'
()wn account, or where respondent is the agent, representative, or
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other intermediary acting for or in behalf

direct or indirect control , of any buyer.
or IS subject to the

DECISION OF THE CO:J.:IlSSION .AND ORDER TO FILE REPonT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shan , on the 16th day
of May 1961 , become the decision of the Commission; and , accord-
ingly:

It is ordered That respondent hercin shan , within sixty (60) days
after service upon it of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which it
has complied with the order to cease and desist.

IN THE MATTR OF

SHIP' n SHOI , INC. , ET AL.

CONSENT ORDER , ETC. , I REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE CO)fMISSION ACT

Docket 8161. Compla,int, Nov. 4, 1960-Decision, Ma1l16. 1961

Consent order requiring manufacturers of women s and children s blouses and
sportswear at Upland, Pa., to cease misrepresenting the material from

which their products were made as the long-time well-known fabric pro.
duced in the Madras Province of India , by advertising and labeling gar-
ments falsely as "madras

COllPLAI

Pursuant to the provisions of the Federal Trade Commission Act!
and by virtue of the authority ycsted in it by said Act, the Federal
Trade Commission having reason to believe that Ship ' n Shore , Inc.

a corporation, and \Villiam Xetzky, individually and as an offcer

of said corporation, hercinnJter referred to as respondents, have

violated the provisions of s.cicl Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
pllbJic intercst , hereby issues its complaint, stating its charges 
that respect as fol1mys:

PAn.:\GR \Pll 1. Respondent 8hip n Shore, Inc. is l\ COl'pol'a.tion

organized , existing and doing business under and by virtue of the
laws of thc State of Pennsylvania , with its principal offce and

place of business located at Upland, Pennsylvania. Respondent
1Villiam X etzky is an offcer of said corporate respondent. 

formulates , directs and controls the acts and practices of corporate


