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(b) That. the-il' employees are factory trained technicians or mis-
representing the training or qualifications of their employees;

(c) That. work or repairs are guaranteed , unless the nature and
extent of the guarantee ana the manner in ",yhich the guarantor will
perform thereuncler are clearly and conspicuously disclosed.

2. .Failing to clearly disclose to O\Yllers of television sets that in

case their sets are removed from their homes by respondents and
no repairs are made by respondents that tt charge ill a stated amount
will be made before. the sets are redeli vered to the owners.

DECISIOX OF Tl-m CO)Il\IISSIOX XND ORDER TO FILE REPORT OF CO:'!PLIANCE

Pursuant to Section 3.21 of the. Commission s Rules of Practice

the initial de,cision of the hearing examiner shall on the 18th day
of l\lay 1961 , becorne the decision of the Commission; and , accord-

ingly:
It ;8 ordered That the respondents herein sha1l ,,' ithin sixty (60)

days after service upon them of this order , file \vith the Commission
a report in writing setting forth in detail the manner and form in
",vhich they have complied ,yith the order to cease a,nd desist.

Ix THE l\fxrTEH 01"

HAI ES CITY CITRl:S GEOWEHS ASSOCIATION ET AL.

ORDEH , COXSEXT OHDEH , ETC.: IN REGARD '10 THE ALLEGED VIOLATION

OF SEC. 2 (C) OF THE QLA"l"TOK ACT

Docket 7144. Complaint, May 1958-Decision, May , 1961

Order requiring a Haines City, Fla. , cooperative of approximately 140 citrus
grove owners to cease violating Sec. 2 (c) of the Clayton Act by pa 'ing un-

lawful commissions to bu;yers on purchases for their own accounts for
resale, and requiring two brokers to cease accepting such commissions from
suppliers of citrus fruit or other fruit products on direct purchases for
resale; and

Consent order requiring a third broker respondent to desist from the same
practice.

JlJr. Oecil G. )Jlile8 for the Comrnission.

11l-1'. Counts lokn.sun oJ Tampa , Fla. , for respondent I-Iaines City
Citrus Growers ASSll. Hoyle ,0 Hoyle by Jlh' , T. C. Hoyle. .11'.
Greensboro , N. , for respondent E. B Garrett Co , Inc. ; and Lange?'
& 8imp8on by 1117' J. C. Simpson of San Francisco , Ca1if. , 101' re-
spondent Sam J. Bushala.
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INITIAL DECISIO), AS '1'0 ALL Ih sPONDEX1'S EXCEPT DALE

BY ABNER E. LIlSCO:MB , HEAHlNG EX.\l\IINER
G. SXYDBR

1. TUE COJ\PLUNT

The complaint herein was issued on :lfay 7, J 958 , charging the
Respondents with having violated 2(c) of the C1ayton Act as

amended by the Robinson-Patman Act (L;. C. Title 15 13). Spe-

cifieaJ1y, the comp1aint charges Respondent Haines City Citrus
Growers Associat.ion , a corporation , hereinafter referred to as R,

spondcnt Haines and as the selling Responc1ent. with paying broker-

age or a commission: or granting or allowing a discount in hell

thereof , to certain buyers purchasing citrus fruit and citrus fruit
products on their own account for resale. The other Respondents

who aTe described as broker Respondents , are charged ,,-ith un1a\y-

fully receiving such brokerage or commission , or discount in lieu

thereof , upon purchases made by them for their O\yn account from
R.espondent Haines.

2. THE HELEVAXT PnOVISIOXS oj: THE Cb\YTO ACT

The provisions of f;2 of the Clayton Act ,yhich the Respondents
are charged ,yith having violated are as follows:

(c) That it shall be unlawful for any person engaged in commerce, in the

course of such commerce, to payor grant , or to receive or accept , anything of
value as a commission , brokerage, or othel' compensation , or any allowance or
discount in lieu thereof, except for services rendered in connection '',ith the
sale or pm'chase of goods , wares, or 11ercha11(li8e , either to j he other party to
such transaction or to an agent, representative, or olher inb: rlIediary therein

where such intermediary is acting in fact for or in belmlf. or is subject 10 the
direct or indirect control , of any party to snch transaction other than the person
by whom snch compensation is so grante(l or paid,

3. THE ANSWERS

Respondents submitted separate anslvers admitting their identity
and business operations , but denying having violated 8'2 (c) of the
Cla,yton Act. In an amended anslver fi1cd nfter counsel supporting
the complaint had rested his case, Hesponc1ent Haines alleged that
each transaction disclosed by the testimony herein , bet.ween Responu-

ent Haines and each of the broker Hespondents , i11volveu a pool-ca.r
transaction , flnd if any of the fruit so sold by Respondent Haines
was purchased by any of the brokers for their own aceount for

resale, such broker did not diseJosc that. fact to Respondent lIaines
as required by law, and that Respondent I-Iaines Iyas therefore

whol1y justified , under applicable provisions of la,v , t.o treat every
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such transaction as 
brokerage ,yas required

legitimate
to be paid

pool-car transaction for
by Respondent Haines.

whieh

4. R-cLIXG O),T PROPOSED FTXDI!-TGS

Consideration has been given to the entire record herein , including
particularly the proposed findings as to the faets and proposed con-
clusions submitted by counsel supporting the complaint and counsel

for Hespondcnt Haines. Each proposed fllding as to the facts and
each proposed conclusion which has been nccepted has been, in sub-

stance , adopted and incorporated into this initial decision. All pro-
posed findings as to the facts and proposed conclusions not so

adopted and incorporated herein are. hereby rejected.

5. IDEXTl'Y AXD ORG,:\XIZATION OF R,ESPOKDENTS

Respondent IIaines is a corporation organized , existing a.nd doing
business under and by virtue of the laws of the State of Florida

with its principal offce and place of business loca.ted at llaincs City,
Florida. Respondent I-Iaines is a cooperative association consisting
of approximately 140 members who are citrus-grove owners located
in the vicinity of I-Iaines City Florida for whom Respondent Haines
acts as a selling agent in the sale and distribution of their citrus
fruit.

Respondent Sam J. Bushala , hereinafter referred to as Respond-
ent Bushala , -is an individual doing business as Sam Busha1a , with
his office and principal place of business located at 510 Battery
Street , San Francisco, California. R.esponc1ent Bushala is engage,d

principally in the brokerage business , buying and selling for others
on a c011111ission basis, but has occasionally purchased citrus fruit
for resale on his own account.

Respondent E. B. Garrett Company, Inc. , hereinafter referred to
as Respondent Garrett, is a corporation organized, existing and
doing business under and by virtue of thc laws of the State of Xorth
Carolina, with its principal offce and place of business located at
1029 ,Vests-iele Drive , Greensboro orth Carolina. Respondent Gar-

rett , like Respondent Bushala , is engaged principally in the brokcr-
age business , buying and selling for others on a commission basis
but has occasional1y purchased citrus fruit for resale on its mvn

account.
6. IXTERsTATE CO).DIERCE

Respondent lIaines is now and for the past several years has been
engaged in the business of selling and distributing citrus fruit, prin-

0S1-23T- G3-
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cipal1y grapefruit , oranges and tangerines , produced and packed ill
the State of Florida by its member gl'U\Yers. Hesponc1ent IIaines
sells and distributes this fruit throughout the L-:niLec1 States , directly
without the intervention of brokers to buyers located in states other
than Florida , and also to such buyers through brokers who. repre-

sent Hesponc1cnt :Haines in effecting such sales. :\Inny brokers thus

serving Hespondent Haines are likc"ise located in states other than
the State of Florida. On sales made through brokers , Respondent
I-Iaines pays its brokers for their services a brokerage fce or com-
mission on a basis ranging from 79 to 10 per box of 1% bushels
capacity. Respondent Haines is a substantial factor in the sale and
distribution of citrus fruit anel citrus fruit products ill the State of
Florida , with sales of fresh fruit ranging from 500 000 to 600 000

boxes annual1y. There has been, for the past several years, a con-

tinuous course of trade in commerce in said citrus iruit across state
lines between Respondent Haines and its respective buyers and
brokers.

Respondents Bushala and Garrett arc no\\" and for the past scv-
eral years have bcen engaged principally in 1he brokerage business

representing various principals located in many states of the United
States other than the state of their residence. l30th Respondents
Bushala and Garrett also occasionany purchase citrus fruit on their
own account for resale. Thus there has been for the past scyera 
years a course of trade in commerce in the, purchase and sale of
citrus fruit a,cross state lines bet\\-een Hespondents Bushala and
Garrett on the one hand and theil' resprctiye principals on the other
and between said Respondents and H.esponc1ent I-Iaines.

7. TRANSACTIONS BETWEEK SELLER-RESPO::'WEXT ILux:ES

AND BROKER-RESPOXDEXT BUSII.M,"

The record shmvs that Respondent Haines made approximately

twenty-five sales of Florida citrus fruit to HespolHlent Bushala
during the period of time frOlll .January: 19i55 through I-Iarch , 1956
and paid brokerage on each of these transactions nt the l'flte of 109

per box. Respondent Bushah testified that he represented ten to
fiftecn pa,ckers OIl a strictly brokerage basis, but that fdl his trans-
actions with Respondent Haines were strictly on an f. -markd-
price basis , and that he resold the fruit , principally grapefruit or
tangerines, purchased from Respondent Haines to jobbers and com-
mission houses at prices determined by himself , yrhich were based
on his costs plus freight plus mark-up. 1-Ie further testified that
the c.itrus fruit which he purchased from Hesponclent T-Iaines \yas
shipped to him directl:, and that he rernittecl to RespondeDt I-Iaines
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in the amount called for by the invoice. lIe aJso 1estjfiecl that he
paid thc shipping charges and , when necessary, t.hE', storage charges.

If the fruit arrived in a c1cca.ying condition , he reported that fact
to Respondent IIaines , and a satisfactory adjustment of the damage
was usually 1nade. lIe further testified that if the fruit was injured
in transit, he filed a cla.im with the transportaUol1 company in his
own name. In addition , he testified that. if the fruit had to be
repacked clue to decay, he usually notified Hespondent Haines of
that circumstance and Respondent I-Iaines "-as ahYHYs wining to do
whn.t was right concerning that matter. The inyoic.es covering Re-
spondent Bushaln s purchases shmyec1 on theil' races that brokerage

\vas usually deducted at the rate of 10 per box from the gross
amount due Hesponc1ent I-Iaines. In one instance in "which Hespond-

ent thines inadvertently failed to show such" deduction for bl'okel'
age, Respondent Bushala deducted the usual brokerage himself lwforc
remitting to Hesponc1ent IIailles , and made a notation on the face,

of the invoice: "Less brokeTage $-iO.
The manner in which Respondent BushaJa handled the purchase

and resale in these various transac60ns with Respondent Haines is
illustrated by the following typical example:

Cost of Merchandise
li' ruit Cost _

---

-- $1 656.

Fumigation Cost - - 35.
Freight Cost -

------

-- 824.
Cost of Ice _--_n

----- 

41.

H Cost -

------

-- 34.
Limlle Cost --

---

-- 5.

Sale of MercI1anclise

Total Sales -

-----

--- $2 901. 1fj

Less cost of )Idse. -- -- 2 446.

Profit on Sale of Mdse. -
Plus Brokerage ----

$451.
38.

Total Profit --

--_

_0- $492.

Less Ac1j. for decay ---

596.
149.

Total OBt of ::idse. - u- 82 446.

The foregoing facts compel the conclusion that Responclent Bl1sh-

ala knowingly received brokerage 01' n commission 01' discount in
lieu thereof upon purchases made from Respondent lIa1ncs in \"10-

lation of 2 (c) of the Clayton Act.

s. TR.'.XS, 'lCTIO::T S BET,VEEN SELLER-HEsroxDExT
A:-tD BnoKER-REsPoNDEKT G.1RRETT

I-L\1:\ES

The record shows that Respondent Haines dealt with Hespondent

Garrett by two separate methods. """hen Hespondent GHrrett act-
ing as a brokcr, placed an order for a fu11 car or truck10acl of citrus
fruit on behalf of one or two buyers , Respondent Haines billed the
customers direct and paid Respondent Garrett a brokerage fee at
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the rate of 7if per box. This type of transaction , which conform
to our traditional practice of brokerage operations , is not challenged
in the complaint. The other type of tl'ansaejion which is so cha1-
longed , consists of the purchase by H.esponr1ent Garrett or a full
load or partial Joad of citrus fruit from Respondent I-Taines , ,,-ith

no purchaser other than Respondent Garrett appearing. Respond-
ent I-Iaines also paid Hesponc1ent Gal'n tt brokerage all this type of
shipment. On six such shipments in 1955 , the record shows that
Respondent Garrett purchased citrus fruit from H.esponc1ent I-Iaines
paying therefor on an La.b. basis and tGking c1eJivery in his mnl
trucks in .Florida. The fruit 'vas thcreaftel' t.ransported by Hespollcl-
ent Garrett :from Florida to vnrious Joca1iolls in other states, in-
cluding South Carolina and Virginia , find there resold to varl011s

purchasers at a price fixed by Respondent Garrett. It shouJd be

observed that Hesponc1ent GfllTett did no: hnve a Jicense from the
Interstate Commerce Commission to trnnsport the products of others
across state hnes

: '

which f H-,t indicates that Hespondent Ga,nctt re-
garded the citrus :fruit so Ll'mspol'tccl as his QlVJl propert . The
evidence shows further that Respondent G,11'1'ett carried insllrance
in his own name 011 such fruit. In every respect , both Respondent
Garrett and Respondent :Haines bcha'i' ecl , in those transactions : as
jf Hespondent Garrett. were buying for his o""u account.
VFhether Respondent Garrett resoJ(l his citrus -fruit at fl profir

cannot be determined : because 110 transported it in his own trucks
and himself defra,yed all the expenses involved ill repacking and
handling. Although proof 01 profit or loss would be relevant as
tending to show mvnership of the cOlTnnoc1ity sold : it is not essential
to the establishment of a violation of S2 (c) of the Clayton Act. Tlll'
point "Thich is cssential to be proved is the O\vllership of the fruit
aIter Respondent Garrett loaded it all his trucks. The evicle11cL'
indicates unmistakably that sueh fruit was treated by a.Jl concerned
as thongll it belonged to Respondent GarretL \\7e must conclude
therefore, that Respondent Garrett purchased citrus fruit from
H.esponclent Haines for his own account, and accepted brokerage
thereon in violation of 82(c) of the Clayton Act.

9. RESPOXDEXT IL-uNEs ' DEFEX, ':I:S

As heretofore stated , c.ounsel for R.esponc1ent 1-Iaines both in his
amended ans\\er and in his proposed findings as to the facts , raised
several related contentions in defense of Respondent I-Iajncs : pay-
ments to the broker He,sponc1ents on purchases for tlw,ir 0\\11 ac-
counts. First, he points out correctly that each broker-Rcspondent
wit.h whom Respondent Haines has been engaged in business tnms-
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actions "as a dllly-1icensE:(l broker , and p:rimariJy so engaged. He
a.1so calls attention to the fact that the Secretary or Agriculture has

proposed , in the J.:ccleral Register of Novcmber 10 : 1D50 , Volume :2-:
No. 220, 846.25 (d), a l'Pgulation concerning the duties of a broker

operating under the Perishable Agricult ural Commodities -,\.ct. y\"hich
would require a broker acting i11 a dual capacity, both as a broker
nnd n.s a dealer buying for himseJf , to inform the seJ1cr when he
\nLS bu:ying on his OW11 acconnt for resale.

Counsel for Hespondcnt 11aine8 points out specifically thl'. t neither
of the broker-Respondents herein advised Respondent I-Taincs that
they \fere not buying as brokers for pool-car purchasers: but that
they were in fact buying on their own account for resa.le. Counsel
for Respondent Haines contends that in view of the foregoing :hcjs
Respondent 11a,i11es was under a legal lluty to pay a brokenlge fce
on each transaction herein pro\'pcl , and that ill so cloing it did Hot
violate the Clayton Act as nJJegec1.

In considering the above contentions , ",YC must remember that the
record shows that in every pro\Tpn transaction bet'lyeen Respondent
Haines and the t",yo broker-Respondents , the citrus fruit inyolved
","as purchased from Hespollclellt :Hailles in the Jlame of the. brokl'r-
Hespondents; that the Truit was thereafter delivered to the broker-
Respondents and paid lor by them; and that in each transaction
brokerage was deducted from the total amount clue liespondent
Haines , either by Respondent I-Iaincs or by the brokers the11selYl's.
The record further shOlYS that Hesponclcnt _Haines did not klHwi- or
make any effort to detenninc who the actual purchasers in these
tra.nsactions might be. In fnct each trllnsaction herein prayed has
all the clements aT a simple buyer-seller relationship between He-
spondent Haines and the broker-Hespondent. lYe believe that under
such circumstances if Hesponclent I-Iaines did not know to 'I,,ho11 it
was rea.lly selling its citrus f1'uit it should have known.
It appears from the 1'eco1'l that a pool-car shipment , as here in-

volved , consists oT a quantity of citrus fruit purchased by a broker
on belmlf of and to be dist.ribute(l in l'clatiyely srnall portions among
a. number of buyers. It appears further that in sLlch transactions
the brokcr collects the purchase price from the buyers nnd rernits it
to the seller less his brokerage. ,Ve believe that when a seller sells
a so-called "pool-car ': shipment , ostensibly through a broker to 
number of persons nnlnlO'I\-n to t he sel1eJ' Hnd jn eyer)" respecl con-
cerning that shipment , deals with the broker as though the broker
were hirnself the true purchaser , tlle transaction is ambiguous , and
therefore ilnposes upon the scller the duty 01' determining the true
Jacts as to ,yho is his real customer. The ambiguity of sneh n trans-
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action arises from t.he comparatively recent practice among sel1ers
in the c.itrus- fruit industry. when making pool-car sales, of billing
the broker and receiving payment from the broker , instead of the
old , inlInemorial practice of billing the actual purchasers direct , re-
ceiving payment from them for the mcrchand isc, and thereafter

paying the broker his fee. In this recent practice , as employed by
R.espondents herein, a pool-car transflction has all the appearance
from the. seller s standpoint , of ,1 sale to a broker for his O\vn acconnt
on 1vhich the payment of brokerage is prohibited by hi'\". If the
broker fails to inform the seller that he is in a specific instancE
buying for his o\\"n account , ns he should do , the transaction present
no distinguishing feature whereby the true facts may be known to
the se11er. Therefore , when entering into such an ambiguous trans-
action the seDer is clearly obligated to ascertain who is the true
purchaser, in orcler to a\'oid the possibility of paying brokerage in
violation of law. Xor can the seller justify his failure so to inform
himseH of the true purchaser , by the previous failure of that pur-
chaser to declare that he is buying for his own account. The mere
designation ': pool- car ' does not render lawful that which is mlia'lY-

ful. The seller may not simply by using such a designation , evade
his responsibility of complying with the proyisions of S2(c) 01 the
Clayton Act.

CONCLUSlOX

The acts and practices of Respondent IIaines in paying brokerage
to Respondents Bushala and Garrett on purchases for their own

accounts for resale, and the acts and praetices of Respondents
Bushala and Garrett in receiving and a,ccepting brokerage from
Respondent IIaines on their own purchases: as al1eged in the com-

plaint and hereinabove found , constitute violations of g2(c) of the
Clayton c\ct , as amended (D. C. Title 15 , 813). Accordingly,

It 'is opdeTed That Respondent 11aines City Citrus Growers Asso-
ciation, a corporation , ftnd its offcers, agents, representat.ives, and

employees. directly or through any corporate or other device, in

connection with the sale of citrus fruit or fruit products in C011-

merce as " commerce" is deEned in the Clayton Act do fortlnrit 
cease and desist from:

Paying. grm1ting or allowing, directly or inclirectly to any buyer
or to anyone acting for or in behalf of or who is subject to the

direct or indirect control of such buyer, anything of value as a com-
mission , brokerage , or other compensation, or any allowance or dis-
count. in lieu thereof , upon or in connedion with any sale of citrus
fruit or fnlit products , to such buyer for his own account.
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It i8 further ordered That Respondents E. B. Garrett Company,
Inc., a corporation , and its oiIicers; and Sam J. Bushala , an incli-
vidual doing business as Sam Busl1ala. and Hespondents' agents
representatives and employees. directly or through any corporate.
partnership, or other device, in connection with the purchase of

citrus fruit or fruit products in commerce , as "commerce" is defined
in the Clayton Act , do fortlnyith cease and desist from:
Receiving or accepting, directly or indirectly, from any seller.

anything of value as a commission , brokerage, or other compensa-
tion, or any allo\fance or discount in lieu thereof, upon or jn con-

nection with any purchase of citrus frnit or fruit products , for their
own ac.count , or vi, hen Rcspondcnts arc the agents, representatives
or other intermediaries acting for or in behalf of, or are subject to

the direct or indirect control of the buyer.

llT. Cecil O. j,files for the Commission.

31 aTtin , Tate Jl OTiO'W by JlT. George E. Jl O1'i01U of :lIemphis

Tenn. , lor respondent DaIe G. Snyder.

Il'TlTAL DECIsIOX AS TO RESPOXDENT DALE G. S TDER BY

ABXER E. LTPSCO::rB : 1-Il ARIXG EX-A'IIXEH

The complaiut h81'ein was issued on :.by I : 1158 , eharging Re-
spondent I-Inines City Citrus Gro\yel's Associ,ltion , a corporation

with payillg, granting or alhnYing something of ,'aIue as commis-

sion , brokerage OJ' otheJ' (,fillpensation , 01' allO\yall('e or discount in
lieu thereof. in connection \yith the. sale of their citrus fruits to
brokers buying on their own account , in violation of S2(c) of the
Clayton A.ct as amended. The complaint further charges Re-
spondent Dale G. Snyder, rmindividunl doing business as D. G.

Snyder Brokerage Co. , \'ith receiving and accepting such commis-
sion or brokerage, or allOlnmce or discount 1n lieu thereof, from
Hespondent lInines City Citrus Gro\fers .Association , in violation of
82(c) of the Clayton Act as amended. This initial decision is con-
cerned with ihe issues herein only insofar as they relate to Re-

spondent Dale G. Snyder. Another initial decision relating to the
remaining Hespondents herein ",yill be issued hereafter.
On April 25 , 1860 , Respondent Snyder, his counsel and counse1

supporting the complaint herein entered into an Agreement Contain-
ing Consent Order To Cease And Desist, \fhich ",vas approved by
the Director and the Associate Director of the Commission s Burea.u
of Litigation , and thereafter submitted to the l-Iearing Examiner
for consideration.
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The agreement identifies Respondent Dale G. Snyder as an In-
dividual doing buslness as D. G. Snyder Brokerage Co. , nnder and
by virtue of the b,,"Vs of the State of Tenncssee, \'ith his offce and
principal place of business located at 198 S. 1\lain Street : I\Jemphis
Tennessee.

Respondent. Snyder flc1mits aJl the jurisdictiona.l facts alleged 
the complaint. as to him tnd agrces that the record may be taken
asif findings of jurisdictional facts had been duly made in accord-
ance yrith such allegations.

The agreement disposes of alJ of this proceeding only as to Re-
spondent Dale G. Snyder.

Hesponc1cnt Snyder "aivcs any further pl'oeec1ure before the He,ar-
ing EXaInln81' and the Commission: the making of findings of fact
nnd conclusions of 11n1'; anrl all of the rights he may have to chal-
lenge 01' contest the nl.idity of the order to cease and desist entered
in accordance \\'itll tIle agreement. AJI par6es signat.ory to the
agreement agree that the reeonI on which rhe initial decision and
the decision of the Commission , relating to Respondent Snydcr , sha.
be based shall consist solely of the complaint and the agreement;
that the order to cease and desist , as contailJec1 in the agreement
'TheIl it shall have becmne a part of the decision of the Commission
shaH have the sa11e force and efIed as if entered after a full hea.ring,
and 11ft)' be altered , modified or set aside in the manner provided
for other orders; that the complaint herein may be used in con-
struing the terms of said order; and that the agreement is for settle-
ment purposes only and does not. constitute an admission by Re-
spondent Snyder that he has violated the Ja,,, a.s alJpgcd in the
complaint.

This agreement is entered into subject to the condition thai the
effective date of the initial decision based thereon shan be stayed by
the Commission and shall not bpcome the deeision of the Commis-
sion herein unless and until the Commission issues orders to cease
a.nd desist against the other H.espondents named in this proceeding.

After consideration of the allegations of tJ18 complaint , and the
provisions of the agreement and the proposed onler the fleaTing
Examiner is of the opinion that such order c.onstitutes a satisfac-
tory disposition oi' this proceeding with l'espect to Hesponctent Dale
G. SnydCl'. Accordingly, in consonance \\-itll the terms of the afore
said agreement , the Hearing Examiner accepts the i-\.gremnent 0011-
reining Consent Order To Cease And Desist: finds that the Com-
mission has jurisdiction over Respondent Snyder and over his acts
and pracrie'eE as alJegecl in the compJaint; and finds that this
proceeding is in the. public interest-. Therefore
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It 18 Oiyle,' That Respondent Dale G. Snyder, an individual
doing business as D. G. Snyder Brokerage Co. , and respondent'
agents, representatives and ernployees , dircctJy or through any
corporate, partnership, or other device, in connection with the
purchase of citrus fruit , 01' other fruit products , in commerce, as

commerce ' is defined in Lhe aforesaid Clayton Act , do forthwith
cease and desist from:

R.eceiving 01' acce.pting, directly or indirectly, from any sel1er
anything of value as a commission , brokerage, or other compensa-
tion, or any allmyance or discount in Eeu thereof, upon or in con-

nection with any purchase of citrus fruit or other fruit products
for Respondent's own account , 01' ,\"her8 Respondent is the agent
repl'ese.ntative , or other intermediary acting for or in behalf, or is

subject to the direct or indirect control : or any buyer.

STIPULA TIOX

It is hereby stipulated and agreed by and bet,, een I-raines City
Citrus GrO"\"8rs Association , one, of the respondents herein , by its
duly authorized OfiC81' and attorney and cOllnsel supporting the
complaint. as fonows:

ARAGR.\PH 1. Said l'pspondent has expressed iH; ,yillingness to
,yithdra,y its appeal by filing an appl'Opl'inle motion of even date
11erClY1th c1il' ecteel to"ya.rl the entry by the Commission of an order
herein (1) allowing ,yithdrfiwal of such uppenl and (2) adopting
the fiJlc1ings, conclusions and cease nnd desist order contained in
said initial decision , ,yith or ,yithout , as determined by the Com-
mission , a sLalrJ1Wnt of the reasons or bases for its action , provided:
(a) that the present stipulation is by reference made a part of the
finc1ingE? and conc1usions of the Decision of the Commission; anel

(b) that it is agreed that the intent of the parties hereto is that

said cease a,nd desist order contained in said initial decision of the
hearing exmniner shall be limited in its appJication to the spedie
acts lLml pra.ctices set forth in P.UL :2 oelOlY and construed to cover
o11ly said acts and practices.

P AIL 2. The specific acts and practices complained of by the
Commission in its complaint issued herein on the 7th day of JIay,
1$)58 and prohibited by said c.ease and desist order conta,inecl in said
initial decision , arc us follows:

First: Sales of fresh citrus fruit by said respondent to direct
buyers , other thnn broken;. and the allowance or payment of a
brokerflg"c or commission, or a discount in lieu there, , on snirl sales.
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Second: Sales of fresh citrus fruit by said respondent to brokers

and the allowanee or payment of a brokerage or commission , or a
discount in lieu thereof , on snch sales. These practice.s include:

(a.) Instances ,,-here such allmYfl1ces or payments arc separately
made by check, or otherwise;

(b) 1118ta,11c88 , bere the broker deducts said brokerage , commis-
sion , or allowance from the invoiced price before remitting payment
therefor; or

(c) Instances where such allmvances or payments arc deducted
from the sale price and the broker is given a net billing reflecting
such broke,rage or commission.

PAR. 3. othing herein eontainec1 shall be construed as prohibiting
the industry trade practice custom and usage of said respondent
giving or al1o\"ing other bona fide Florida fresh citrus fruit packers

and shippers inter-packing house discounts or making interchanges
for fruit 1yith sneh packers and shippers. This paragraph is in-
tended to be applicable onJy to thosc packers and shippers who

are regularly engaged in the packing of fresh citrus fruit.
PAR. 4. The present stipulation shaJJ (a) bccome a part of said

respondenfs snid mot.ion for leave to 1yithdra1Y appea.! and the Com-
rnission s order thereon , and shall be and remain a part thereof , and
(b) be conclusive and binding upon the parties hereto for all pur-
poses.

Date(l this 16th day of .January, ID61.

DECISION OF THE CO)DlISSIOX AXD ORDER TO FILE RErOHT OF CO IPr,TAXCE

This matter having come on to be heard by the Commission upon
motion of respondent I-Iaines City Citrus Growers Association , filed
February 7 , 1961 , requesting leave to withdraw its appea.! from the
hearing examiner s initial decision , filed tTune 30 , 1960 , in disposition
of this proceeding as to that respondent and respondents, E. B.

Garrett Company, Inc. , and Sam .J. Bllshala , provided a stipulation
attached to and made n part. of said motion is approved and adopted
by the Commission; and

It appearing that no appeal has been taken from the aforesaid
initial decision by t.he respondents : E. B. Ganett Company, Inc.
and Sam .1. Bushala , the effective date of said initial decision having
been stayed as to those reSpOll(1ents by Commission order issued
August 10 ID60: and

It further appearing that the hearing examiner filed an initial
decision in this matter on ::Iay 27, 1860 , ac.cepting an agreement
containing a consent order to cease and desist theretofore executed
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by respondent Dale G. Snyder and by cOllnsel supporting the com-
plaint , which agreement specified , among other things, that the

effective elate of the initial decision based thereon shall be stayed

by the Commission and shlt11 not become the decision of the Com-
mission in this matter unless anc111nt.il the Cornmission issues orders
to cease and desist against t.he other respondents named in this
proceeding; and

It further nppeal'ing that the 1nitial decision of =Hay 27, 1960

the effective date of whieh ",,,as stayed by Commission onler of
June 16 , 1960 , is appropriate in all rcspects to dispose of this pro-
('peeling as to respondent Dale G. Snyder; and

It further appearing thrct t.he aforesaid stipnlation dated Ja111-

fll'Y 16 , ID61, and entered into by respondent 1-laines City Citrus

Grmvers Association and counsel supporting the complaint is for

the purpose of making clear the intent of the complaint allcl of the
order to cease and desist contained in the initial decision as to that
respondent; and

The Commission having considered the aforesaid stipulation and
the record h81'8in \ and having determined that the order contained

in the initial decision of .June 30, 19GO , as construed by the stipula-
tion , constitutes an appropriate disposition of this proceeding as to
the respondent I-Iaines City Citrus Growers Association and that
the order directed against the respondents E. B. Garrett Company,
1ne. , and Sam BushaJa. is appropriate in a11 respects to dispose of
this proceeding as to t.hose respondents:

It is o1'dered That the motion of respondent Haines Ciry Citrus

Gl'mvers Association requesting 1eave to \\'ithdl'a,y its appeal from
the initial decision be and it hereby is, granted.

It is fUTtheT onleTed. That the initial decision of .June 30, 1960
, and it hereby is , modified by incorporating therein the aforesaid

stipulntion as part of the finding of fact find cone1usions of la\v.

It is fu.TtheT ordeTed That the initial decision of the hearing
examiner as to all reSpOll(lEmts except Dale G. Snyder , filed June 30
1960 \ as hereinabove. modified , he, and it hereby is , adopted as the
decision of the Commission.

It is fU1'thel' o,de'l'ed That the initial decision of the hearing
examiner as to respondent Da1e G. Snyder filed l\iay 27 , 19G() , be
and it hereby is , adopted as the decision of the Commission.

It is fUTther OT'del'eel That the responc1ents Haine.s City Citrus
Gl'm-vers Association, E. B. Garrett Compan'y Inc., Sam Bushala,
and Dale G. Snyder, shall \ \''ithin sixty (60) (lays after service upon
them of thjs order me ,,,ith the Comrnission a rcport, in \,Titing.
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setting forth in dctfLil the rnanner and form in ,\"h1eh each of them
has complied with the relevant order containe.c in the initial decision
appJic"ble to such respondent.

Ix THE JL\TTF:n OF

KEEX FRCIT CORPORATIOX

ClJXsrST ORDER , ETC. , IX REGARD TO THE ALLEGED nOLATION OF SEC. 2 (c)

OF THE CLAYTON ACT

Docket 7918. CompUJ,int, June 19GO-Decislon, May 1961

Consent order requiring a packer of Citrus fruit in Frostpl'oof , Fla. , to cease
violating Sec. 2(c) of the Clayton Act by paying brokerage, or its equiva-

lent , to customcrs making purchases for their o,..n aCcOlmts fol' resale.

COMPLAINT

rho Fc(1ernl Trade Commission , having reason to believe that the
party respondent named in the caption hereof and hereinafter morc
pfnticuJar1y described , has been flnd is nm" violfting the provisions
of subsection (c) of Section :2 of the Clayton --\.ct., as funended
(l7. C. Title 15 , Section 13), hereby issnes its complaint, stating

its c1wrges ,\ ith respect thereio as fol1mys:
PAIL\GR.\PT- 1. Respondent Keen Fruit Corporation is a corpora-

tion orgrmizec1 , existing and doing business under and hy virtue of
t.he b"ys of the State of Florida , wit.h its oIler. and principal place
of business located at Frost-prooL 1' lorida

, \\"

ith mailing address 

Post Offce Box 278 , Frostproof , Florida.
P.o\R. 2. Respol1clent is now and for the past. seTera1 years has been

engaged in the business of packing, selling and distributing cit.rus
frult , snch as oranges , tangerijl(s :Ulcl grapefruit, all of "yhich are
hereinafter sometimes referred to as citrlls fruit or fruit prodllcts.
R.espondent sel1s ancl distributes its citrus fruit t.hrough brokers, as
,yell as (Erect , to customers located in mnny sections of theCnitcd
Stat( s. Respondent pays its brokers) "yhen utilizing their services
in making sales for it , a bl'okpl'age or connnission , usually at the
rate of 7 to 10 cents per 1% bushel box, or equivalent. R.espondent

annual vohune of bnsiness in ihe sale and distribution of citrus fruit
js substantial.

PAR. 3. III the COllr e ancl conduct of its bllsiness OV8r the prlst
several years , respondent has sold and c1istribllt.ecl al1cl is JlOlY selling
a.nd (Iisaibnting its citrus fruit in commerce , as "C01111erce" is de-

fined in the aforcsnicl Cla TtOll Act. as amended , to bnyers 10catccI
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in the several states of the l;nited States other than the State of
Florida, in "\,'hich respondcnt is 10cate(1. liespondent transports or
ca11ses sl1ch citrlls fruit , "\yhen sold : to be trallsported from its place
of business 01' packing plant , 01' 011101' places , in the State of Florida
to nch buyers, or to the buyers ' customers , located in variolls other
states of the enited States. Thus there has been at. all times men-
tioned herein a continuous course of trade in comrnerce in said citrlls
fruit across statc lines bebyeell said n sponc1ent and the respective

buyers of such citrus fruit.
PAR. 4. In the COluse and conduct of its business as aforcsaid

rcspondent h:ls made substant.ial sales of citrus fruit to some , but
not. an , of its bl'oke.rs and other (Erect buyers pnl'chasing for their
0\',11 account foj' resalc , and on a large number of these sales re-
spondent paid ; granted , 01' allmn , and is nmy paying, granting

or a.Jlowing to these brokers and other direct buyers on their pnr-
chases , a commission ) brokel'nge ; or other compensation , 01' an alJO\y,-

fU1CQ or discount in lien thereof.

\R. ;J. The acts aneT practices of l' espoJ1clcnt, as above a.lleged
and described , Hl'C in viobtion of subsection (c) of Section :l of the
Clayton Act, as amended CG. C. Title 15 ; Section 13).

JlIi' . Cecil G. 31iles and il1T. Ernest G. Bal'nes for the Commission.
311'. Dwuid lJ. Higginbottom 01' Frostproof , Fla. , for respondent.

ITL\L DECISIOX BY E-\RL .J. T(OLB : I-IE,\RIXG EXXI\II:"ER

The cOlnplaint in this proceeding issued ,June ;3 , IDGO , charges the
respondent X:ee.n l' ruit Corporation , il Flori(la corporat.ion : located
at Frostproof , Florida, ".ith violation of Section 2(e) of thc Clayton
Act , as amended , in connection I'- ith packing, selling and distl'ibnting
citrus fruit or fruit proclucts.

Aftcr the issuance of the complaint , respondent entered into an
agreement containing consent. order to cease and desist "ith counsel
in snpport of the complaint , disposing of all the issues in this pro-
ceeding, which agreement "\yas duly approved by the Director and
Associate Director of the Bureau of Litigation.

It "\yas expressly provided in said agre-ement

thereof is for settlement purposes only nnc1 cloes
admission by respondent that it ha.s violated the
the complaint.

By the terms of said agreement , the respondent admitted all the
jnrisc1ietional fads alleged in the complaint and agreed that the
record herein may be taken as if the Commission hac1made findings
of jlll'isdictionnl facts in accordance with the allegations.

that the signing

not constitute an

hny as alleged in
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By said agreement , the respondent expressly \yaivecl any further
pl'oeeclural steps before the hearing examiner and the Commission;
the making of findings of fact or conclusions of law; and all the
rights it may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agremnent.

Respondent further agreed that the order to cease and desist
issnecl in accordance Iyit.h said agreement , sha1l have the same force
and effect as if made aJtcl' a full heuring.
It was further provided that said agreement. , together with the

complaint : shall constitute the entire record herein; that the com-
plaint herei11 lnny be used in construing the terms of the order
issued pursuant to said agreement; a.nd tha.t saiel order may be
altered , modified 01' set aside in the manller prescribed by the statute
for orders of the Commission.

The llearing examiner has considered sHch agl'Pcl1ent and the
order therein contained , and , it appearing that said a,greel1cnt and
order pruFicles for an appropriate disposition of this proceeding, the

same is herehy accepted and is ordercd filp,d upon becoming part
of the Coml1ission s decision in accordance \yith Sections 3.21 and
:i.25 of the H,1l1es of Practice , and , in consonance \yith the terms of
sflid ngreeme, , the hearing examiner finds that the Federal Trade
Commission has jurisdiction of the subject matter of this proceeding
and of the respondent llarnec1 herein , and issues the following order;

ORDEn

It ,is ol 'dei' That the respondent, ICeen Fruit Corporat.ion , fl
corporation , and its offccrs , agents: rcpl'csenl,atives and employees

directly or through any corporate 01' other device , in connection

with the sale of citrus fruit or fruit prochlcts in commerce, ns
comme.rce ' is defined in the aforesaid Chyton Ad" do forthwith

ce,Hse Hnd desist from:

Paying, gi'anting, or al lowing: direeL1y or indirectly, to any
buyer or to anyone acting for or in behalf of or \\"ho is subject

to t.he direct 01' indirect control of s11ch bnye1'1 anything of valnG
as a commission , brokerage, or other compensation, or any allow-
ance, or discount in lien thereof, upon or in connection with any

sa,le or citrus fruit or fruit products to such buyer for his own
a.ce-ount.

DECISIOX OF THE CO nIISSIOX AXD ORDER TO FILE REPORT OF CO::\'PLL\NCE

Pursuant to Section 21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 19th day of
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::Iay 1961 , beeoInc the decision of the Commission; and : accordingly:
It is onlered That respondent herein shall , within sixty (60) days

after service upon it of this order, file with the Commission a re-
port in writing setting forth in detail the manner and form in which
it has compJied with the order to cease and desist.

IN THE ::lATTER OF

GROVELAND FRUIT COMPANY, I

COXSENT ORDER , ETC. , I REGARD TO THE ALLEGED VTOLATIOK OF

sEc. 2(e) OFTHECLAY'fOK ACT

Docket 7919. Complaint , June 1960-Decis-ion, May , 1961

Consent order requiring a Groveland, Fla. , packer of citrus fruit to cease via.

lating Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent,

to customers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularly described , has been and is n01" violating the provisions
of subsection (c) of Section 2 of the Clay tau Act, as amended

(V. C. Title 15, Section 13), hereby issues its complaint, staling

its charges with respect thereto as fonows:

PARAGRAPH 1. Hesponc1ent Grovelanc1 Fruit Company, Inc. is a
corporation organized , existing and doing business under fJ.nc1 by
yirtue of the laws of the State of Florida , with its offce and prin-
cipal place of business located at Groveland , Florida , with mailing
address as Post Offec Box Groyeland , Florida.

PAIL 2. Respondent is now and for the past several years has
been engaged in the business of packing, selling and distributing
citrus fruit, such as oranges , tangerines and grapefruit , all of which
arc hereinafter sometimes referred to as citrus fruit or fruit prod-

ucts. Respondent sells and distributes its citrus fruit through bro-
kers as we1l as direct to customers located in many sections of the
LHited States. 1Vhen brokers are utiJized in making sa1cs for it
the respondent pays them for their services a brokerage or commis-
sion , usualJy at the rate of 10 cents per 1% bushel box. Respond-
ent' s annual volume of business in the sale ftnd dist.ribution of citrus
fruit is substantial.

PAR. 3. In the course and conduct of its business over the past

several years, respondent has Bo1d and distributed a.nd is now 5e11-


