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1 t i8 orde1' That respondents Smith Enterprises Incorporated, a
corporation , and la,gic H.ivcr Associates, a corporation , and their
offcers , agents , representatives, and employees, directly or through
any corporate or other device, in cOlmection with the sale or citrus
fruit or fruit products in commerce , as "commerce" is defined in the
aforesaid Clayton Act, do forthwith cease and desist from:

Paying, granting, or allowing, directly or indirectly, t.o any buyer
or to anyone acting ror or in behaH or or who is subject to the
direct or indirect control or such buyer, anything or value as a
commission , brokerage, or other compensation, or any allowance or
discount in lieu thereof , upon or in connection with any sale of citrus
fruit or fruit products to such buyer for his own account.

DECISIOX OF THE CO::fMISSION AND OIUJER TO FILE REPORT OF CO:MPLIANCE

Pursuant to Section 3.21 of the Commission s Hules of Practice , the
initial decision of the hearing examiner shall , on the 19th day of
lay 1961 , become the decision of the Commission; and , accordingly:

It is oTdeTed That the respondents herein shan within sixty (60)
days after service upon them of this order , file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied wjth the ordcr t.o cease and desist.

Ix THE 1IAT'l'EH OF

SOUTH LAKE APOPKA CITRUS GROIYERS
ASSOCIATION

CONSENT OHDER , ETC. , IN REGARD TO ' HE ALLEGED VIOLATION OF

SEC. 2(c) OF THE CLAYTOX ACT

Docket 8007. Compla-in.t , June 27, 1960-Decision, May , 1961

Consent order requiring an Oakland, Fla., citrus fruit packer to cease violating
Sec. 2(c) of the Clayton Act by paying brokerage, or its equivalent, to cus-
tomers making purchases for their own accounts for resale.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent Hamed in the caption hereof , and hereinafter more
particularly described , has been and is now violating the provisions
of subsection (c) of Section 2 of the Clayton Act, as amended
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(V. C. TitJe 15 , Section 13), hereby issues its complaint, stating

its charges with respect thercto as follows:
PARAGRAPH 1. Respondent South Lake Apopbl Citrus Growers

Association is a corpOnttioll organized, existing a.nd doing business

uncleI' and by virtue of the la'.ys of the State of Florida , with its
offce and principal plaee of business located at Oakland, FJorida

with mailing address as Post Offce Box S , Oakland , Florida.
PAIL 2. Hespondent is now and since January 1, 1957 has been

engaged in the business of packing, sening and di tributing citrus

fruit , slich as oranges , tangerines and grapefruit, all of which are
hereinafter referred to as citrus fruit or fruit products. Hespond-
ent sells and distributes its citrus fruit through brokers, as ,\yell as
direct, to customers located in many sections of the united States.
"\Vhen brokers aTe utilizeu. in making sales for it. , respondent pays
them for their services a brokerage or c(JJllli sion , usnally at the

rate of 8 to 10 cents per 1% bnshe1 box , 01' equivalent. He3pond-
ent's annual volume of business in the sale and llistribution of citrus
fruit is substantial.

PAR. 3. In the course and conduct of its bnsines's ovpr thf'. past
several years , respondent has sold and distribut-ecl nnd is now selling
nd distributing its citrus fruit in commerce , n5 "commerce" is de-

fined in the aforesaid Clayton Act, as amencll'd, to buyers located
in the several states of the United States other than the State of
Florida in which respondent is located. B.csponclent. transports , or
causes such citrus fruit., when sold , to be transported from its place
of business or pncking plant in the State of FJoridfl , or from other
places within the State, to such buyers or to the buyers ' customers
located in various other sttLtes of the United States. Thus there
has been , at all times mentioned herein , a continuous course of trade
in commerce in such citrus fruit a.cross state Jines between said
respondent and the respective buyers of such fruit.

-\R. 4. In the course and conduct of its business as aforesaid
respondent has been and 1S now making substantial saIl's of citrns
fruit to some , but not all , of its brokers and direct lmyers purchas-
ing for their own account for resrde , and on a large number of these
sales responclent paid , granted or a,l1myecl , and 1S now paying, gl' ant-
ing or allowing to these brokers nnd other r1ired buyers on their
purchases, a commission , brokerage, or other compensation , or an
allowa.nce or discount in lieu thercof; in connection therc\yith.

PAn. 5. The acts and practices of r(' pon(lellt , H above alh' ged
and described , are in violat.ion of subsection (c) of ::rction :2 of tItf"
C1a:vton Act , ", amended (FS, C, Title li , Section 13).
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DDD Decision

AlT. Cecil 0. illiles and Jh. E"lwst G. IJames for the Connnission.

Johmwn d3 Johnson of Tampa., Fla. , by 31'/. Counts John80n for
respondent.

IXITIAL DEClSIOX BY ,Vn,LL\M L. PACK : HEAPJXG EXA IIxEn

The complaint in this matter charges the re5ponc1cnt with viola-
tion of Section 2 (c) of the Clayton Aet, as amcmled. An agree-
ment for disposition of the proceeding by means of a consent order
has now been executed by respondent and its counsel and counsel
supporting the complaint and submitted to the hearing examiner

for his consideration. Attached to and made a part of the agree-
ment is a stipulation entered into by t.he same parties for the pur-
pose of making clear the intent of the complaint a,nc1 of the pro-
posed order to ease and desist. The word "agreement" as used
hereinafter \\"ill include the stipulation.

The agreement prm jdes , among other thing8, that respOlHlent acl

mits all of the jurisdictional allegations in the complaint; that the
cord on which the initial decision and the decision of the C011-

mjt;sion shall be Lased shall consist solely of the cOlnpl Lint and the
agre,ement; that the inclusion of findings of fact and conclusions of
law in the tleeision disposing of this matter is wa1v8(1 , together with
allY further procec1ura.l steps LJcfore the hearing exalniner and the
Commission; that the order hereinafter seL forth may be entered
in disposition of the proceeding, such order to have the same force
awl effect as if entered after a full hearing, respondent specifi-
cally ",vaiving any and all rights to cha,llenge or contest the yalidity

of such order; that the order may be altered , modifiml or set aside
in the manner provided for other orders of the Commission; that

the complaint may be llsed in construing the terms of the order; and
chat the ngreellent. is for settlement purposes only anu does not
constitute an admission by respondent that it has violat.ed the law
as alle,ged in the complaint.

The hearing exnmine.r lun- ing considered the agreement and pro-
posed order , and being of the opinion that they provide an adequate
bnsis for appropriate disposition of the proceeding, the agreement

is hereby accepted , the following jurisdictional findings made , and
the following ,order issued:

1. Hespondent South Lake Apopka Citrus GroweTs Assoeifition is
a. Florida corporation with its offce and principal place of business
located in Onkland, FJorich, with mailing address as Post Offce

Box S , Oakland , Florida.
2. The Federa! TnHle ConunissioH has jurisdiction of the subject

matter 01 this proceeding and of the respondent.
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ORDER

It i8 ordered That the respondent South Lake Apopka Citrus
Growers Association, a corporation , and its offcers, agents, repre-
sentatives and employees , directly or through any corporate or other
device, in conncction with the sale or citrus fruit or fruit products
in commerce, as "commerce" is defied in the aforesaid Glayton Act
do forthwith cease L1d desist from:

Paying, granting, or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of, or ,,,ho is subject to the
direct or indirect control of such buyer, anything of value as a
commission , brokerage, or other compensation , or any a.llowance or
discount in Eeu thereof, upon or in connection 'with any sale of citrus
fruit or fruit products to such buyer for his own account.

DI':CISION OF THE COMJ\lSSIOX AXD ORDER TO FILE HEPORT OF C03fPLIAXGE

The Commission having now determined that the hearing exam-
iner s initial decision , filed January 12 , 1961 , is adequate and appro-
priate to dispose of this proceeding:

It is ordered That said decision be, and it hereby is , adopted as
the decision of the Commission.

It is further ordered That the respondent shalJ , within sixty (60)
days after service upon it of this order, file with the Commission a
report , in writing, setting forth in detail the manner and form in
which it has complied with the order to cease and desist contained
in t.he aforesaid initial decision.

Ix TIlE l\lATTEH OF

SQUARE DEAL FJtUIT CO.

CONSENT ORDER , ETC. , I "r REGARD TO THE ALLEGED VIOLATION OF

SEC. 2(c) OF THE CLAYTON ACT

Docket 8008. Complaint , June 1960 Deci8ion, May , 1961

Consent order requiring a packer of citrus fruit in Maitland , Fla. , to cease vio-
lating Sec. 2(e) of the C1ayton Act by paying brokerage, or its equiva1ent

to customers making purchases for their own accounts for resaJe.

CO:MPLAINT

The Federal Trade Commission, having reason to believe that
the party respondent named in the caption hereof , and hereinafter
more particubrly desc.ribed , has been and is now yiobting the pro-


