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City of Ocoee , State of Florida, "ith mailing address as Post Offce
Box 87, Oc06e, Florida.

2. The 1, eclel'al Trade Conunission hllS jurisdiction of the subject
matter of this proceeding and of the respondent.

onDER

It i8 oJYleJ'e-cl That the respondent Indian Lake I' l'uit Co. , Inc.
a corporation , and its offcers agents , representat.ives and employees
directly or through any corporat.e or other device , in connection Iyith
the sale of citrus fruit or fruit products in commerce, as "com-
merce " is defined in the aforesaid Clayton Act, do fortln,ith cease
and desist from:
Paying, granting 01' allo-wing, directly or indirectly, to any buyer

or to anyone acting for or in beha.lf of, or Iyho is subject to the
direct or indirect control of such buyer , anything of value as a com-
mission , brokerage, or other compensation , or any al1o\"ance or dis-

count in lieu thereof , upon or in connection Iyith any sale of citrns
fruit or fruit products to such buyer for his 0\"11 account.

DECISION OF TH COMMISSION AXD ORDER TO FILE REPORT OF CO)IPLIAXCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing exa.miner shall , on t.he 19th day
of May, 1961 , become t.he decision of the Commission; and , accord-
ingly:

It i8 ordered That the responc1cnt herein shall, within sixty (60)

days after service upon it of this order, fie with the Commission a
report in writing setting forth in detail the rrlHnner and form in
which it, has compljed with the order to cease a.nd c1csjst.

I:\ THE 1A TTER OF

PIPPIKG PACKIKG COMPANY IXC.

CONSENT ORDEH , ETC. , TN REGAHD '1'0 THE ALLEGED VIOLATIO

SEC. 2 ( c) OF THE CL\ YTON ACT

Docket 8210. Complaint , Dec. 1960-Decision, May 1.9 , 1961

Consent order requiring a Winter I-laven , Fla. , citrus fruit packer to cease vio-
lating Sec. 2(c) of the Clayton Act by paying brokerage, 01' its equivalent
to customers making purchases for their own accounts for resale.
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CO:\:IPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the en pt.ion hereof , and hereinafter more
particularly described , has been and is now yiolating the provisions
of sllbseetion (c) of Section 2 of the Clayton Act , as 8.mencled
en. C. Title 15 , Section 13), hereby issues its complaint , stating its
charges with respect thereto as follows:
PARAGRAPH 1. Respondent Pipping Packing Company, Inc. is a

corporation organized , existing and doing business under and by
virtue of the Jaws of the State of Florida 'with its offces and prin-
ripal place of business located at "\Vinter 11a"en , Florida , with l1flil-
'1g address as Post Offce Box H46 Winter Haven , Florida.

PAR. 2. Respondent is now tnd for the past several years has been

engaged in the business of packing, selling and distributing citrus
fruit, such as oranges , tangerines and grapefruit. , all of which are
hereinafter referred to as citrus fruit or fruit products. R,espondent
sells and distributes its citrus fruit tl1rol1gh company salesmen
brokers and wholesalers, as \Vell as direct , to customers located ill
many sections of the United Slates. ,Vhcn brokcrs are utilized in
making sales for , respondent pa.ys them for their services a broker-
age or commission , usually at the rate of 10 cents per 1% bushel box
or equivalent. Responclenes annual volume of business in the saJe

and distribution of citrus fruit is substantial.
PAR. 3. In the course and conduct of its business oycr the past

several years , respondent has sold and distributed and is no\V selling
and distributing its citrus fruit in commerce , as "commerce" is de
fined in the aforesaid Clayton Act , as amended , to buycrs Jocated in
the several states of the United States other than the State of
Florida in which respondent is located. Respondent transports, or
causes such citrus fruit , when sold , io be transported from its place
of business or packing plant in the State of Florida , or from othcr
places within the State, to such buycrs or to the buyers ' customers
located in various othcr statcs of the Unitcd States. Thus there has
been , at all times mentioned herein , a continuous course of trade in
commerce in such citrus fruit across state lines between said respond-
ent and the respective buyers of such fruit.
PAR. 4. In the course and conduct of its business as aforesaid

respondent has been and is no\V making substantial sales of citrus
fruit to some , but not all , of its brokers and direct buyers purchasing
for t.heir own account for res , ancl on a large number of these
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sales rcspondent PQid , granted or allowed , and is nmv paying, grant-
ing or alJowing to these brokers and other direct buycrs on their
purchases , a. commission , brokerage, or other compensation , or an
allmvnnce or discount in lien thereof, in connection therewith.

PAR. 5. The acts and practices of respondent in paying, grantjng

01' allowing to brokers and direct buyers a. commission , brokera.ge or
othcr compensation , or an allowance or discount in lieu thereof, on
their own purchases, as above alleged and described are in vioJut.iou

of subsection (c) of Section 2 of the Clayton Act, as emended
(U. c. Title 15 , Section 13).

.:fr. Cecil G. llf1:Zes and 311' E?' nest G. BaJ' lM8 for the Commission.

BrYl1t , Martil KibleJ" by .lIT. D. B. Kibler, III of Lakcland
Fla. , for respondent.

INITIAL DECISION BY AnXER E. LIPscmrB , J-IEARING EXA:-nXEH.

The complaint herein was issued on December 7, ID60, c1mrging
Respondent with vioJation of 2 (c) of the Chtyton Act, as "mended
(V. C. Title 15 13), by paying, granting, or allowing a commis-

sion , brokerage, or other compensation , or an a.llO\ ance or discount

:n Jieu thereof, to some of its brokers and direct buyers , on their
purchases of citrus frnit for their own account for resale.

Thereafter, on March 27 , 1961 , Respondent , its counseJ , and coun-
sel supporting the complaint heroin entered into an Agreement Con-
taining Consent Order To Cease And Desist , which was approved
by t.he Director OT the Commission s Bureau of Litigation , (Lud there-
after, on April 5, 1961 , submitted to the Hearing Examiner for
consideration.

The agreement identifies Respondent Pipping Packing Company,
Inc. as a Florida corporation , with its offce and principal place of
business located in vVinter Haven , Florida.

Respondent admits a1l the jurisdictional fltcts alleged in the com-
plaint, and agrees that the record may be blkcll as if findings 
iurisc1ictional facts had been duJy made in accordance '',ith such
a1legations.
H.espondent waives any further procedure before the I-IefLring

Examiner iLnd the Commission; the mabng of findings of faet and
conclusions of Jaw; and an of the rights it may have to chaJJengc
or contest the validity of the order to cease and desist entercd in
accordance ,,'ith the agreement. All parties agree t.hat the record
on which the initia1 decision and the aecisiol1 of the Commission
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shall be based sha.I consist solely of the com laint the flO'reemcnt- b
and the stipulat.ion attached thereto ~ ,yhich is made l part. of the

agreement by referCl1C8 \ the same as if quot.ecl therein verbatim; that
the order to cease and desist, as contained in the agreement: n"hen
it shall have bec.ome ft. part of the clerlsion of the Commission shall
have the same force and cliect as if entered after it full hearing, and
may be altered , modified or set aside in the manner provided for
other orders; that the complaint herein may be llsed in construing
the terms of said order; and that t.he agreemcnt is for settlement
purposes only and does not constitute an admission by Respondent
that it has violated the la,w as alleged in the complaint.

After consideration of the allegations of the complaint and the
provisions of the agreement and the proposed order, the Hearing
Examiner is of the opinion that such order constitutes a satisfactory
disposition of this proceeding. Accordingly, in consonance with the
terms of the aforesaid agreement, the Hearing Examiner accepts
the Agreement Containing Consent Order To Cease and Desist;
finds that the Commission has jurisdiction over the Respondent.s

and over their acts and practices as alleged in the complaint; and
finds that this proceeding is in the public interest. Therefore

It is ordered That the Respondent Pipping Packing Company,

Inc. , a corporation, and its offcers , agents , representatives and em-
ployees , directly or through any corporate or other device, in connec-
tion with the sale of citrus fruit or fruit products in commerce , as

commerce" is defined in the aforesaid Clayton Act, do forthwith
cease and desist from:

Paying, granting or allowing, directly or indirectly, to any buyer
or to anyone acting for or in behalf of , or who is subject to t.he
direct or indirect control of such buyer, anything of value as a com-
mission , brokerage, or other compensation , or any allmn-l1ce or dis-
count in lieu thereof, upon or in connection with any sale of cit.rus
fruit or fruit products to such buyer for his own account.

DECISION OF THE C01\DUSSTON AXD ORDER TO :FILE REPORT OF COl\:IPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shaJJ , on the 19th day
of May, 1961 , become the decision of the Commission; and , accord-
ingly:

It is ordered That the respondent, Pipping Packing Company,

Inc. , a corporation , shalL within sixty (60) days after service upon

it of this order, file with the Commission a report in writing, setting
forth in detail the manner and form in "hich it has complied with
t.he order t.o cease and desist.
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IN THE MATTR OF

FERTIG' S FIFTH AVENUE , INC. , ET AL.

cox SENT OHDER , ETC., IX REGARD TO THE ALLEGED VIOLATION OF 'fIlE
FEDERAl TRADE CO)DfISSION ACT

Docket 8186. Complaint, Nov. 1960-Decision, May , 1961

Consent ordcr requiring a New York City retailer to cease making such decep-
tive pricing and savings claims in newspapers and otherwise as that "Heg.
$30, $33, S55, and $60 bedspreads were "Now" $J9. , $22. , $37. , and
$30. , respectively, when tbe higher prices were fictitious; and that rnan;y
items available at the advertised prices for several periods during the year
were offered at "EX'l' RAORDI ARY OJ\TCE- YEAR SAVINGS!"

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the anthority vested in it by said Act , the Federal
Trade Commission having reason to bclieve that Fertig s Fifth
Avenue, Inc. , a corporation, and Saul B. Fertig: individually and
as an offccr of said corporation, hereinafter referred to as respond-

ents : have violated the provisions of saiel Act , and it appeal"ing to
the Commission that a proceeding by it in respect thereof would be
in the public interest hereby issucs its complaint stating its charges

in that respect as follows:

PARAGRAPH 1. Respondent Fertig s Fifth Avenue, Inc. is a cor-

poration organized , existing and doing business under and by virtu
of the laws of the State of C'ew York , with its offce and principal
place of business located at 417 Fifth Avenue , Kew York ew York.

Respondent Saul B. Fertig is an offcer of the corporate respond-
ent. He formulates, directs and controls the policies , practiccs and
acts of said corporate respondent, including the practices and acts

hereinafter referred to. His address is the same as that of the

corporate respondent.

PAR. 2. Respondents are now, and for some time last past have

been , engaged in the advertising, oflering for sale, sale a,nd distribu-
tion of various household items , including linens , sheets , towels , pil-
lows , comforts and bedspreads.

PAR. 3. In the course and conduct of their business , respondents
nm\ cause, and for some time last past have caused , their products
when sold to be shipped from their place of business in the State of
N ew York to purchasers thcreof located in various ot,her states : and
maintain. and at aJJ times relevant herein havc maintaine.d. a sub-

stantial ourse of trade in said products in commerce : as " lInerce
is defined in the Federal Trade Commission Aet.


