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IN THE MArTER OF

DA VID SI GER DOI G BUSIKESS AS
ADA I I DUSTRIES ET AL.

CONSEKT ORDER , ETC. , I REGARD TO THE ALLEGED V10LATION OF TI-n

FEDERAL TRADE C01\DIISSION ACT

Docket 8287. Complaint, Peb. 19G1-Decision, June , 1961

Consent order requiring a New York City concern engaged in the sale and
distribution of toys and novelties, to cease using exaggerated earnings

claims and other misrepresentations in soliciting distributors to service
established toy routes, as in the order below indicated.

CO:\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that David Singer , an
individual trading and doing business as Adam Industries, and

Muriel Singer, individually, hereinafter referrcd t.o as respondent.s
have violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the pnblic interest , hereby issues its complaint, stating its charges
in that respect as fol1ows:

PARAGlL4.PH 1. Respondent David Singer is an individual trading
and doing business under the name of Adam Industries. His offce
and principal place of business is located at 170 ,Vest 74th Strcet

New York , New York.
Respondent iuriel Singer is an individual and acts in a man-

agerial capacity of Adam Industries with her offce and principal
place of business the same as respondent David Singer.
Respondents David Singer and Muriel Singer cooperate and act

together in carrying out the acts and practices hereinafter set forth.
PAR. 2. Respondents are now , and for some time last past , have

been engaged in the advertising, offering for sa1e , sale and distribu-
tion of toys , novelties , sundries and magic tricks to distributors for
resale to the public.

PAR. 3. In the course and conduct of their business , respondents
now cause , and for some time 1ast past have caused , their said prod-
ucto , when sold , to be shipped from their place of business in the
State of New York to purchasers thereof located in various other
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States of the L:nited States , and maintain , and at all times mentioned
herein have maintained, a substantial course of trade in said prod-
ucts in commerce, as "commerce" is defined in the Federal Trade
Commission Act.

PAR. 4. Respondent David Singer , trading as Adam Industries
with the cooperation of respondent :M uriel Singer, inserts advertise-
ments in newspapers and magazines and other adyertising media
soliciting distributors to service established toy routes. Persons rc-
sponding to said advertisements are contacted by respondents or.

their representatives. Said respondents or the,ir agents or repre-
sentatives then display to the prospective distributor a variety of
promotional literature and make various oral representations con-
cerning said articJes of merchandise in an offer to induce the pros-
pective distributor to buy said articJes of merchandise. Among and
typical but not an inclusive of the statements and representations

made in newspapers, magazines , circulars and by other printed
material distributed to prospective distributors, as well as oral rep-
resentations made by respondents or their agents or representatives
are the following:

MA)! OR Wo:fA)!
Established Toy Routes

GOOD I COME
Operate from Home

Several Choice Territories
OW AVAILABLE

'Ve wil appoint a Distributor to service a number of the sensational self:-
service " :\1AGIC TOY SHOP" displays ESTABLISHED BY OUR OWN COM-
P,A),TY in markets, drug, variety stores, etc. Each ")'IAGIC TOY SHOP'
earns money. Siilpl ' replace ::lagic Toys each week and collect money.

REQL'IRES ONLY FEW BOeRS
PER 'VEEK

This is not a job but a chance to get into something- you ma;y have always
wanted-a business of your own. One that can be handled in spare time and
stil leave room for full time expansion. Capable of earning $400 monthly.

If you have a desire to better yourself-if sober , honest, really sincere , have a
cal' C:.\nimum investment $485 required) apply at once-giving complete de-

tails about yourself, phone number. Write or wire.
ADA:\l IXDUS'lRIBS
JiG West 74th St.reet

New York 23 , N.

THE SELF SERVICE MAGIC TOY RACK:
IT' S BIG BUSINESS!

IF YOU ARE ACCEPTED AS A DEALER BY OUR AGE CY DIVISIO:\\
YOU IIAVIC A)/ EXCLLS1YE AGE)!CY ,' OR DESlGKATED PLACEMENT8
OK1,Y.
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THE MA?-UFACTURER OF THE "lAGIC TOYS lIAS BEEN BUS!-
:\TESS OVER 50 YEARS AKD IS 1,VELL RATED IN DUN & BRADSTREET.
THBY El\PLOY OVBR 140 PEOPLE TO SERVICE YOUR XEEDS AT ALL
TIMES.

If Our Regional Director Sets You Up With A Distributorship, Every Dol.
lar You Invest On Your Original Investment, Wil Not Cost You ONE CENT.

Due to the fact that it involves a great deal of time, effort and expense,
on the part of Adam Industries to establish a distributor and to show him
how to own and operate his business * * *

. . .

Adam Industries selects and establishes all locations so there is DO sellng
or soliciting.

P "R. 5. By and throngh the use of the aforesaid statements and
representations , and others of similar import but not specifically set
forth herein , respondents David Singer , tradi.ng as Adam Industries
and :Muriel Singer, representcd , directly or by implication , that:

1. A person can reasonably expect to earn a net profit of up to

$400.00 monthly by investing $405.00 and devoting his spare time
to selling respondents ' products.

2. Respondents se1ect and establish all locations.
3. There is no selling or soliciting required by the distributors

purchasing respondent.s ' products.
4. Respondents ,,-ere selective with regard to persons qnalified to

become distributors.
5. Surveys had been made by respondents to determine locations

which would prove profitable for sale of such merchandise.
6. Distributors would have exclusive territories.
7. Adam Industries has been in business a long time as a large and

successful manufacturer of its own products and is wen-rated by
Dun & Bradstreet.

8. Samples of products shown to prospective distributors were
indicative of the quality or value of the products which would ap-
pear on racks or available for placement.

PAR. 6. The aforesaid stat.ements and representations made in the
advertising matter and orally by respondents David Singer trading
as Adam Industries , and I\IurieJ Singer, and their representatives or
agents are false, misleading and deceptive. In truth and in fact:

1. A profit of $400.00 per month npon an investment of $495.00 in

respondents' products is greatJy in excess of the profit that wilJ

accrue in a great majority of cases no matter how much time is de-
otcd to selling the prod ucts.
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2. Neither respondents nor respondents ' agents obtain locations or
assist in obtaining locations for the products purchased from re-
spondents.

3. Selling and soliciting were reqnired of a distributor if profitable
locations were to be obtained.

4. Respondents were not selective with regard to persons becom-

ing distributors. The only requirement is the purchase price.
5. Surveys had not been conducted by respondents to determine

locations which would prove profitable in the sale of such merchan-
dise.

6. Persons are not given exclusive territory within which to sell
respondents ' merchandise.

7. Adam Industries has been in business a relatively short time
and does not manufacture the products sold by it. Said products

are purchased from another source who imports much of it from
Japan. In addition , Adam Industries is not well-rated by Dun &
Bradstreet.
8. In most instances the quality or value of the products pur-

chased by distributors was inferior in quality and differed from the
samples shown by respondents or their agents or representatives.

PAR. 7. In the course and conduct of their business , and at all
times mentioned herein, respondents have been in substantial com-

petition, in commerce, with corporations, firms and individuals en-
gaged in the sale of the same or similar products.

PAR. 8. The use by respondents of the aforesaid false , misleading
and deceptive statements , representations and practices has had , and
now has , the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations were and are true and into the pur-
chase of substantial quantities of respondents' products by reason

of such erroneous and mistaken belief. As a consequence thereof

substantial trade in commerce has been , and is being, unfairly di-
verted to respondents from their competitors and substantial injury
has thereby been, and is being, done to competition in commerce.

PAR. 9. The aforesaid acts and practices of respondents , as herein
alleged , were , and arc , all to the prejudice and injury of the public
'llld of respondents ' competitors and constituted , and now constitute
unfair and deceptive acts and practices and unfair methods of com-
petition , in commerce, within the intent and meaning of the Fed( ral
Trade Commission Act.

GSl-237--63--
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Nr. 1fIichael J. Vitale for the Commission.

JIr. Jac 1,!. Wolf, of ew York , for respondents.

INITIAL DECISIOX BY RAYJ\IOND J. LYXCH , HEARING EXAl\IXER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on Februa.ry 9 , 19tH , issued and subw

sequently served its complaint in t.his proceeding against the above-
named respondents.

On :March 16, 1961 , there was submitted to the undersigned hear
ing examiner an agreement bet: Yecn respondcnt David Singer, an
individual trading and doing business under t.he name of Adam
Industries , find cOllnsel supporting the complaint providing for the
entry of a. consent order.

Under the foregoing agreement , the respondent admits t.he juris.
dictional facts al1eged in the complaint. The parties agree, among
other thjngs , that the cease and desist order there set forth may be
entered without further Dot- ice :Jnd have the same force and effect as
if entered after a fnll hearing and the document includes a waiver
by the respondent of all rights to challenge or contest the validity
of the ordrr issuing in acconlance therew'ith. The agrecment further

recites that it is for settlement purpo es only and does not constitute
an admission by the respondent that he has 'violated the law as
alleged in the compJnint, and that the compJainL may be used in
construing the terms of the order.

The hearing examiner finds that the content of the agreement
meets al1 of the requirements of section 3.25 (b) of the Rules of the
Commission.

The agreement further provides that the complaint insofar as con-
cerns the individual respondent iUuriel Singer should be dismissed

for the reasons set forth in the affdavit attached to said agreement.
The hearing examiner having considered the agreement and pro-

posed order, and being of the opinion that they provide an appro-
priate basis for settlement and disposition of this proceeding, the

agreement is hereby accepted , and it is ordered that said agreement
shall not become a part of the ofIcial record unless and unt.il it be-

comes a part of the decision of the Commission. The fol1owing
jurisdictiona.J findings are made and the folJowing order issued.

1. Respondent David Singer is an individual trading and doing
business as Adam Industries , with his offce and principal place of
business Jocated at 170 ,Vest 74th Street , in the City of New York
State of New York.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It i, o-dered That respondent David Singer, an individual trad-
ing and doing business as Adam Industries, or trading and doing
business under any other name or nmnes, and respondent's agents
representatives and employees , directly or through any corporate'
or other device, in connection with the oiIering for sale , sale or dis-
tribution of toys , novelties , sundries , and magic tricks , or any other
merchandise , in commerce , as "commerce" is defined in the Federal
Trade Commission Act, do forthwith cease and desist from repre-
senting, directly or by implication , that:

1. The earning or profits derived from the sale of respondent'
merchandise are any amount ill excess of those which have been in
fact customarily earned by distributors of respondenfs products.

2. Respondent or his sales representatiyes obtain or assist in ob-
taining satisfactory locations for products purchased from respond-
ent.

3. No selling or soliciting is require,d of thc purchaser for the sale
of respondent's products.

4. Prospective distributors must possess any particular qualific
tions before the products are sold to them.

5. Surveys havc been madc to determine locat.ions which would
prove profitable for the ",lc of such products.

6. Purchasers of respondent:s products are givcn exclusive ter-
ritory ,vithin which to sell such products.

7. Adam Industries has been in businees a long time a.nd is a la.rge
and successful manufacturer of its own products.

8. Adam Industries is ,,-en- rated by Dun & Bradstreet.
9. Products actually sold by respondent to distributors were of a.

higher quality or value than they actua.lly are.
it is fliTther oTdeTed That this cOllpJaint herein be , and it herchy
, dismissed as to individual rt'epondcnt luriel Singer.

DECISIOX OF THE CCDnnssTOX \XD ORDER TO FILE REPOHT OF CO:lIPLIA

Pursuant to section 3.21 of the Commission s R.ules of Practice , the
initial decision of the he,aring eXilminer shall, on the 7th clay of
Tune, 1961 , become the dec.ision at the Commission; and , a,ccord-
ingly:

J t (s oTclered That respondent David Singer

trading as Adam Industries, shall , within sixty

individually and

(60) days after
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service upon him of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which he
has complied with the order to cease and desist.

THE MATTER OF

UNITED STATES ASSOCIATION
OF CREDIT BUREAUS , IKC. , ET AL.

ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRAE CO).:IMISSION ACT

Docket 7043. Complaint, Jan. 1958 Decision, June , 1961

Order requiring a collection agency at Oak Forest, Ill., to cease representing
falsely, by use of its misleading trade name, that it ,vas an "association
and " credit bureau , and, by use of the words "United States" and offcial-
looking insignia, that it was connected with the United States Govern-
ment; misrepresenting- the organization of its business, services rendered
its clients, and commissions retained; and using "skip-tracing" material

which represented falsely that it was to tbe addressees ' financial advan-
tage to provide requested information concerning debtors.

Before 11fr. John B. Poindexter hearing examiner.

M,' . Harold A. Kennedy and Mr. Thomas F. H01vder for the Com-
mission.

Hopkins, Sutter, Owen, Mulroy Wentz of Chicago, Ill., for
respondents.

FrXDIXGS "\8 TO THE F ACTS , CONCLLSIO S A D OIlER

The Federal Trade Commission issued its complaint against the
above-named respondents on .Tanuary 15 , 1958 , charging them with
engaging in unfair and deceptive acts and practices and unfair
methods of competition in violation of said Act. Hearings were

held before a hearing examiner of the Commission and testimony
and other evidence in support of and in opposition to the al1egations

of the complaint were received into the record. In an initial deci-

sion filed on July 29 , 1960 , the hearing examiner found that certain
of the compla.int's allegations ,vere sustained by the evidence and
that others were not so supported.

The Commission having considered the cross-appeals filed from
the initial decision and the entire record in this proceeding, and
having ruled on said appeals , and having determined that the initial
decision should be vacated and set aside, the Commission further
fids that this proceeding is in the publie interest and now makes


