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It is further ordercd Thflt the comp1fint be : and it hereby is

dismissed as to ,Yilliam F. Smith as President of Heard-Kinard-
Smith Inc. (noVi' kn0'n1 as I-Ieard- Kinarc1 Sales Company, Inc.

DECISION OF THE CO:lDIISSlON AND ORDER TO FILE HFI'UHT OF COl\l'LL-\XC:E

Pursuant to Section :1.21 of the Commission s Hules of Practice

the initial decision of the heaTing examiner shall, on the 8th day
of .June : 1961 , become the decision of the Commission; and , acc.ord-
ingly:

It is oiylered That all of the respondents herein , except ,Villiam
Smitl1 as President of I-Iearc1-Kinard- Snlith : Inc. (now known

as Heard- Kinard Sales Company, Inc. ), shall within sixty (60) days
after ::ervice upon them of this order , file with the Commission a
report in writing setting forth in detail the manner and form in
which they have uHnplied with the order to cease and desist.

IN THE 1\lATTER OF

FELLEll' , IKC. , ET AL.

'COXSEXT ORDER: ETC.. IN REGARD TO TIlE .\LLEGED VIOL\TlON OF
TI-TE FEDERAL TK\DE CO:\DUSSJOX AND THE FUR PRODUCTS

LABELING ACTS

Docket 8266' ComplaInt , Dec. 30 , 1960-Decision, June , 1961

COJJ."'ent order requiring Harrisburg, Pa. , furriers to ccase violating the Fur
Products Labeling Act by attaching to fur pro(\ucts labels bearing ficti.
tious prices , represented thereby as the regular retflil selling prices; by
failing to make the disclosure "secondhand fur" on invoices where re
quireu; by advertising in llewspapers which failed to disclose when fur
products were composed of used or secondhand fnr , represented prices as
reduced from regular prices which were in fact fictitious, and represented
fnr products falsely as being fire merchandise; and by failng to main-
tain adequate records as a basis for pricing claims.

COJIPL,\IXT

PurSllant 10 the proyisions of rhr Fpdcl'al Tr:llle Commission Act
and the Fur Products Lflbeling -,teL and IJY virtue of the authority
vest.eel in it by said Acts, the Federal Trade Commission , ha viug
reason to believe that Feller , Inc. : a corporation and Charles 11.
Feller. :JIllr)' :.\11. Fe.ller. and Oscar L. FeIler: individually a.nd as
offcers of said corporation hcn inafter referred to as respondents
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have violated the provisions of said Acts rmcl the Rules and Hegu-
lations promulgated under the Fur Produds Labeling Act , and it
appearing to the Commission that fl. proceeding by it in respec.t
t.hereof would be in the public interesL hereby issues its complaint
stating its charges in that respect as f()llo

PARAGRAPH 1. Feller , Inc. is a corporation ol'ganized existing
and doing business uncler and by \"11't11(, of the laws of the State of
Pennsylvania. with its offce and principal place of business located

at Third and I\Iarket Streets, Harrisburg, Penl1syJvania.
Charles )1. FeDer, Mary )1. FeDer ane! Oscar L. Feller "re olleers

of the corporate respondent amI ccmtl'o1. clirect and formll!are the
acts , practices and policies of the aid corporate responclent includ-
ing the acts and practices hereafter set forth. Theil' ac1dJ'::'ss is the

same as that of the corporate respondent.

PAR. 2. Subsequent to the effective date of the Fur Products
Labeling Act on August 9. 1;). , l'espondel1s IUl\' e been and an now
engaged in t.he introduction into commerce and in the sale advertis-
ing and offering for sale, in commerce : nnd in the. transportation
and distribution in commerce of fur proch1cts; and have sohl : aJ\'el'-

tised , offered for sale , transported an(1 (lisrl'ibutecl fuI' produce., ",,hich
have been made in whole or in part of fur ",,h1(:11 Illrl b(;pJJ shipped
and received in commerce : as the terms " C0l111WI'(,C'."' ;' fHr :' :lld :' fllr
product" are defined in the Fur Products .Lnbelmg Act.

PAIL :1. Certain of said fur products \yere misbranded in that
la.bels affxed thereto contained fictitiolls pricrs n1)(l misl'-' J)IPselllecl
the rcgular rctail sel1ing prices of sllch :fur prmIllcts, in that the
prices represented on such Jabpls as the. regnlnl' prices of th fnr
products were in excess of the retail prices at \yhich the J'e:Jpondents

usually and regularly solel snch fur products ill t he recent regular
course of business, in violation of Section '+(1) of rhe Fur Products
Labeling Act.

PAR. 4. Certain of said fur pl'Q(lucts were falsrly and c1f'ceptiyely

invoiced in violation or the Fur Products LalwliIlg -" ct in that they

\vere not invoiced in accon1ance. with the Hull's and HegulatiOllS

promulgated thereunder in that the disclosure ;;sccollclhand fur
,,,here re.quirecl \Vas not set forth on inYoil'e in Ylobtion of Rule 2.
of said Rules and Regulations.

PAH. 5. CertaiTl of said fUT products "ypre i' fllsel . :1lcl clcceptiyely
acIyertjsed in violation of the Fur Pl'O(l11ds Iinbeling Act 1n that
respondents caused the dissemination in commerce , as '; commerce
is defined in said Act, of certain llelYSpaprr rl(lvertisemel1t , concern-
ing said proc1ucts : which were not in acconhllce \'- jth the prOyi510n
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of Section 5 (a) of the said Act and the Rules and Regulations
promulgated thereunder and which advertisements were intended to
aid , promote and assist, directly or indirectly, in the saIe and offer
ing for sale of sairl fur products.

PAR. 6. Among and included in the advertisements, as aforesaid
but not limited thereto, were advertisements of respondents which

appeared in issues or the Sunday Patriot Xews and the Evening
News , newspapers published in Harrisburg, Pennsylvania , and hav-
ing a wide circulation in said state and various other states of the
United States.

By me-ans of said advertisements, and others of similar import
and mea,ning not speciftcally referred to herein , respondents falsely
and deceptively advertised fur products in that said advertisements:

(a) Failed to disclose that fur products were composed of used
fur when such w"s the fact, in violation of Section 5(a) (2) of the
Fur Products Labeling Act.

(b) Failed to disclose that fur products were composed or "sec-
onc11mnd fur" when such was the fact , in violation of Rule 23 of
said Rules and Regulations.

(c) Represented prices of fur products as having been reduced

from regular or usual prices 'where the so-calleel regular or usual
prices were in fact fictitious in that they were not the prices at which
Enid merchandise was usually sold by respondents in the rece,nt regu-
lar course of business , in violation of Section 5 (a) (5) of the Fur
Products Laheling Act and Hule 44(a) of said Eules and Regu-

lations.
(ll) Represented fur products as being merchandise damaged by

smoke and water and as being fire merchandise when in fact such
merchandise \vas received subsequent t.o the date of the fire, in vio-

lation of Section 5(a) (5) of the Fur Proclucts Labeling Act.
\H. 7. nespondents , in advertising fur products for sale , as afore-

said , made claims and reprcsentations respecting the prices and
va.lues of fur products , but fai1ec1 to maintain full and adequate
records disclosing the facts upon 'ivhich such claims and representa-
tions were based , in violation of 1\ule 44 (e) of said Rules and Regu-
lations.

PAR. 8. The aforesaid acts ancl practices of respondents , as herein
alleged ? are in violation of the Fur Products Labeling Act and the
I\ules and Regulations pl'omulgfttecl thereunder and constitute un-
fair and deeeptive. acts and practices in commerce under th9Fed-
eral Trade Commission Act.
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3fr. Charles TV. O' Connell and JfT. Ernest D. Oaleland supporting
the complaint.

3fT. JJitchell J. Cooper of "Washington , D. , for respondents.

IXITL\T. DECTSIOX OF JOllS LEWIS , I-IEARIKG EXAl-IIXER

The Fedcral Trade Commission issued its complaint against the
abovc-nmned respondents on December 30 , 1 DGO , charging them with
haying yiolated the Fur Products Labeling Act and the Rules and
Regulations issued therenuder , and the Federal Trade Commission
Act, through tlw misbranding' and false and deceptive invoicing
and advertising of certain fur prodncts. .After bein served with

said complaint , respondents nppca.rec1 by eOl1llsel and thereafter
entered into an agreement dated Jarch 30 , ID61 , containing a con-

sent order to cease and desist purporting to dispose of a1l of this
proceeding as to aJl pnrties. Said agreement 'which has been

signed by all respondents , by counsel for .said respondents , and by
counsel supporting the complaint, and approved by the Director
and A8sistant Director of the Commission s Burean of Ijtigation
has been submitted to the abo\' named hearing examiner for his
consideration , in acconlance \yith Section 3.20 of the, Commission
Rules of Practice for Adjudicati,-e Proceedings.

Hespondents pursuant to the. aforesaid agreement , han admitted
all the jurisdictional aJJegations of the. complaint nnd agreed that
t.he record may be taken as if findilJgs of jUl'isdictionn1 facts had
been duly made in aCeOl'dnIlCe ,,'ith snch allegntic)ls. Said agree-

llent further provides that respondents \Ynin an)' further pl'oeedu1'al

steps before t.he hearing exalnin8r and t.he Commission , the making
of findings of fact or cOllclusions of lW nnd all of the rights they
may ha.ve to c.hallenge or contest. t.he yalidity of the order to eease
and desist entercd in nccol'lanee ,,-ith such agreement. It has been
agreed t.hat the order to ce,ast: and desist issned in accordance ,yith
sai(l agreement shall lmye the snme force. flJ)(l dIect itS if entered
after a full hearing all (1 that the compbint may be llsell in COll-

struing the terms of aid order. It has also en agTeec1 tk1.t the

rcc.or(l 1w1'ein shall c.onsist solely of the C'olnpJaint- amI said flgl'ee-
ment. and thnt. said agreement js for srttlemeJlt purposcs onJy and
does not constitute an admission by rcspondents that they hnve
yiolated the In,y ns nJleged in the compbint.

This proceeding haying nO\\ corne on for final consideLltion Oll

the eomp1aint and the aforesaid agl'ccmcnt contflining consent
o1'le1' , and it appeflring that. tl1( order IH'o,- i(lcrl for in said agree-
me,nt em-81'S all of the al1e.gations of t.he complaird f!1Hl pnn- icles

for an appropriate disposition of this pl'ocee(1iug as to all parties
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said agreement is hereby accepted and is urdered filed upon this
decision s becoming the decjsion of the Commission pursuant to
Sections 3.21 and 3.20 of the Commission s Rules of Practice for
Adjudicati\ c Proceeclillgs and the he.aring examiner, accordingly,
makes the following jurisdictional findings and order:

1. Hespondent Feller , Inc. , is a eorporatlon existing and doing
business under and by yil't.ne of the hvws of the State of Pennsyl-
vania , lyith its ofJ-iee find principnJ p.1ac.e of business located at
Third and Ia.l'ket Streets , in the City of I-Ial'risburg, State of
Pennsylvania.

Respondents Charles.\1. FeJler , Mary M. Feller and Oscar L. FeHer
are offcers of the COl'pOl'H.te re pondent. They formulate, direct

and eont1'ol the acts and practices of t.he corporate respondent.
Their address is the same as that of the corporate respondent.

2. The Federal Tl'flde Commission has jurisdiction of the sub-
ject matter 01' t.his proceeding and of tllf. rcspondents l1ercinnbove
named. The complnint states a. cause uf action against said re-
spondents under the Fur Producls Labeling Act and the Federal

Trade. Commission Act , and this proct'.ec1ing is in the. interest of the
public.

OHDER

It ,is ordered That respondents Feller , Ine. , fl corporat.ion , and
its offcers, and CharJes .\I. Feller, Mary I. Feller and Oscar L.

Fe1ler , inchvidual1y and as offcers of sflicl corporation , and respond-
ent.s l't'pl'csentat.i\ , agents and employee.s , directly or through any
corporate or other device, in conncction ,yith the introduction into

commerce , 01' the sale , advertising, oi-ering for sale , transportation
or distribution in ('ommerer. , of fUT products; or in eonnection with
the sale, ach'ertisillg offering for sale., transportat.ion, or dist.ribu
tiun of fur products which arc made ill lyhole or in part of fur
whieh has bee.n shipped and received in commerce : as "commerce,
fur ': and " fur product are defined in the Fur )J rOllucts Labeling

Act., do forthwith cease and desist from:
A. JIishrandi11g fllr products hy falsely or c1ecepl. iveJy labeling

or otlwl'Ylse jcIentifying" sncll prodllct as to respondents ' prices

thereof by fl1Y repl'psentntion that the regular or usual prices of
such pl'oclucts are any amounts in excess 01 the prices at whleh
responc1rnts have mmaJJy ana customarily sold s1\ch products in the
recent regular C0111'S0 of business.
B. FaIseJy or deceptin:-Jy inn)jcillg fur products by failing to

furnish invoic('s to pll1'chftsel's of fnr products showing t.hat fur
products cOlJt.in or are composed of (;secondhand fur/: "vhen such
is the fact.
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C. Falsely or deceptively advertising fur products through the
use of any advertisements, representation , public announcement or
notice which is intended to aid , promote or assist., directly or in-
directly, in the sale , or offering for sale of fur products and which:

1. Fails to disclose that the fur product is composed of used fur
when such is the fact.

2. Fails to disclose t.hat the fur product is composed of "second-
hand fur when such is the fact.

3. Represents , directly or by implication, that respondents ' price
of any fur product is any amount which is in excess of the price
at which respondents have usually and customarily sold such prod-
ucts in the recent regular course of business.

4. Hepresent.s , directly or by implication, that fur products have

been damaged by smoke and "rater or are fire merchandise , when
such is not the fact.

D. fa.king claims and representations respecting prices and values
of fur products unless respondents maintain fnn and adequate rec-

ords disclosing the facts upon which such clnims and represent.ah
tions are based.

DECISION OF THE COMl\IISSION AND OHDER TO FILE HEPORT OF CO fPLIAXCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shaH, on the 8th day
of June , 1961 , become the decision of the Commission; and , accord-
ingly:

It i8 ordered That the respondents herein shall within sixty (60)
days after service upon them of this order , file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with the order to cease and desist.

Commissioner Elman not participating.

IN THE :MATTER OF

HOSEKBLU l'S , DiC. , ET AL.

cox SENT ORDER , ETC. , IN REGAIID TO THE ALLEGED VIOLATJO OF THE
J"EDERAL TRADE CO::BfISSION AXD THE FeR PRODCCTS LABELING ACTS

Docket 8248. Complaint , Dec. lD60-Decision, June 10 , 1961

Consent order requiring Cleveland, Ohio, furriers to cease violating the Fur

Products Labeling Act by labeling fil products deceptively with respect to
the animAls producing the fur; by failng to set forth the term "Dyed
1\Iouton processed Lamb" on labcls where required; and by failng to
comply in other respects with labeling and invoicing requirements.


