
INTERLOCUTORY ORDERS, ETC.

TRACTOR TRAINING SERVICE ET AL.

Docket 5943. Order, Jan. , 1961

Order dellying, for lack of material changes of fact or law, petition for modi.

fication of desist order of ).Iar. 3, 1954, 50 F. C. 762.

R.espondents, Tractor Training Service , Inc., an Illinois corpora-
tion, and Tra,ctor Training Service, an Oregon corporation , by peti-
tion filed on C\ ovember 21 , 1960, having requested the Commission
to modify the order to cease and desist heretofore entered in dis-
position of this proceeding, by deleting paragraph 5 thereof, which
paragraph prohibits the respondents, in connection with the sale

in commerce of their course of study and instruction in diesel train-
ing and training in heavy equipment, from representing that the

individuals to whom such course is sold arc selected on any basis
other than their ability to make the reqnired down payment; and

It appearing that thc ground for the request is that the respond-
ents have developed and now ntilize a standard procednre for the
selection of prospective purchasers of their course, which is in addi.
tion to and ahead of the reqnirement that the individuals be able to
pay for such course; and

It fnrther appearing, however , that the standards and procednres
described in the respondents ' petition and in their reply to the
answer filed by connsel in snpport of the order are not materially

different from the standards and procedures described in a similar
petition rcqnesting the same relief which the same respondents filed
on March 14, 1957, and which the Commission, for the reasons set

forth in its opinion rendered on May 10, 1957, denied by order en-
tered on the same date (53 Federal Trade Commission Decisions
1292); and

The Commission having considered the matter anew and having
conclnded that the current petition , like the previons petition , and
for the same reasons, fails to establish a reasonable probability that
material changes have occnrred in conditions of fact or of law since
the order to cease and desist was entered or to demonstate a proba-
bility that the pnblic interest reqnires the modification reqnested:

It 

;" 

ordered That said petition be, and it hereby is , denied.
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Docket 7851. Order, Jan. , 1961

Order denying motion to reopen price discrimination proceeding in which
consent order to cease and desist was entered Dec. 1, 1960 (57 F,

1228), possible trade practice rules imposing no legal injunction and no
facts being presented to indicate need for industry-wide conference.

The respondent, by mot.ion filed January 6 , 1961 , having reqnested
the Commission to reopen this proceeding and, in effect, hold in
abeyance the order to cease and desist contained in the hearing ex-
aminer s initial decision adopted by the Commission on December 1
1960 , it being the respondent's contention that snch action would be
jnstificd because (1) the respondent wishes to file an appJication for
a trade practice conference for its indnstry which it hopes will con-

tribute to a better understanding on the part of the industry mem-
bers of what constitutes fair trade practices , and (2) the respondent
was the. first company in its industry to be formally charged with
a violation of thc Clayton Act , as amended , and a stay of the order
would ohviate a disa.cvantage wbich the respondent allegedJy wil
suffer if prohibited from engaging in practices open to its com-
petitors; and

The Commission having considered the petition and having con-
cluded t.hat the showing made fa.ils to demonst.rate that granting the
relief requested would be in the pnblie interest for the reasons (1)
that trade practice ruJcs , even if ultimately approved for the re-
spondent' s in(1m;try, and even if they should cover the practices
prohibited by the ordcr to cease and desist, wonld be in the natnre
of advisory opinions for the guidance of businessmen acting on a

voluntary ba.sis a.nd would not impose upon the industry members
incJnding the respondent , any legal injunction to refrain from the
activities to which they would relate, and (2) that the respondent
has presented no facts from which the Commission might conclude
tha.t the respondent's competitors actnally engage in the practices

prohibited to the respondent or, if so , whether snch practices mayor
shonld be dealt with throngh the medium of a volnntary and in-
dustry-wide conference or in separate adjudicative proceedings, and
has provided the Commission with no basis for appraising the

adverse euect on competition which might result from postponing

the order prohibiting the respondent from continuing pricing prac-

tices l()ng recognized as inimical to competition; and
The Commission being unaware of any other fa.cts or cIrcum-

stances which might justify a stay of the order to cease and desist:
It is O1dered. That. the respondent's motion be. and it herebv is

, , ., ,

denied.


