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amended complaint which identify the respondent
examiner should have ruled on the motion.

The motion for amendment ,yill ue remanded to
amIneI' for consideration and appropriate action.

and the hearing

the hearing ex-

OHDEH RE L-\::-mIKG 110'110); TO HEAHIXG EXA::II .ER

The hea1'ing examiner, by order dated July 19 , 1960 , ha.ving cer-
tified to the Commission a. motion to amend complaint theretofore
filed by counsel supporting the complaint; and
The Commission, for reasons stnJed in its accompanying opinion

having determined that said motion should have bCeJl considered
and ruled upon by the hearing examiner:

It is Ol'deTCd That the aforesaid motion be, and it hereby is , re-

manded t.o the hearing examincr for such ruling.

THE FIRESTOXE TIRE & RCBBER COl\PAl'Y ET AL.

Docket 6487. Order, May 1961

Order denying motions for modification of desist order of ),Iar. D 1061

C. 371 ami stay of effecti'Vc date until i uancc of final order in
The B. F. Goodrich Co., Docket 6485 , or chal1enge by tbe Commission of
the use of the sa1es commission method of distribution by other marketers
of TBA products.

Each of the respondents hnviDg filed t,yO separate motions ,yhich
reqnest that. tJw order iSSllE'd by th8 Commission in this proceeding
on l\IaTch 9 , 1961 , be modified and limited and that its eflectiv,e date
b8 suspended or stayed pending issnance of final order in the Good-
rich matter, Docket G/18tJ , or, in the alternative , institution by the
Commission 01' additional proceedings chal1enging t.he use of the
sales commission method of distribu60n by other marketers of

TBA products; and
The respondents having requested in their motions for modifica-

t.ion that the order to cease and desist be limited so as to proscribe
only the continuance of the sales commission agreement between
them in reference to the distribution of the respondent Firest.one
TBA prodncts, bnt the Commission having fonnd , among other
things, in its decision that the record fully established that the
respondents ' use of the sales commission method 01 distribution for
TBA products had resnJted in far-reaching anti-eompetitive effects
among manufacturers and distributors of TBA products a.nd con-
stituted nnfair methods of competition and nnfair acts and practices
in commerce, and the Commission having further validly de-

termined that the appropriate remedy to be applied "as to pro-

hibit like use of such distributional method by the respondent Fire-
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stone in conjunction .ith any other marketing oil company and by
the respondent Shell in conjunction wit.h other distributors of TEA
products; and

The Commission having further considered the respondents ' mo-

tions to modify or suspend the effective date of the order , but the
Commission when rendering -its decision in this proceeding having
determined that the public interest would be best served by issu-

ance of order requiring that the unlawful methods and practices
found be terminfltec1 and discontinued forthwith, and the Commis-
sion being of the view that its decision in that respect had sound
basis in lR\\- and public policy:

It 7:8 oTdeTed That the respondents : motions be, and they hereby
are , denied.

Commissioner Elman not participating.

LESLIE SALT CO.

Docket 8220. OTdei", May , 1.91

IJlterJocutory order denying motion to dismiss charges of complaint in Sec. 

Cl:1yton Act , proceeding.

This mattcr having conll on for hearing upon the interlocutory
appeal of the respondent from the. hearing examiner s rulings of

A pri1 11 , 18Gl

, "

whercby he denied three ::eparately filed motions by
the respondent, including its motion to dismiss the charges of the
cornplaint which chalJenge the respondent s acquisition of the stock.

assets and business of CaJ-fornia Salt Company as violative of
Section 7 of the Clayton Act , as amcll(led and appron d Dccember

, ID50; and
The respondent haying argned in support of the request to dis-

miss that the act.s dUlrge(l are outside the purview of the statute
for the reason among others, that the respondent had acquired a
substantial stock interest in such company prior to the above

amendment date ancl prior to th8 acqnisition in 1930 of that corn-
pany s assets and the remainder of its outstanding capita1 stock , but

it bcing evident that the hearing examiner s ruling mere1y COTl-

tempbtes informed de.cision of the issues upon the basis of facts
subseqnentl y developed in tl1e orderly course of heRrings; and

Thel' e being no showing thn t slIch rnling or the denials of the
motions to strike and for a. bill of particubrs constituted an abuse

of discretion by the hearing examiner or will operat.e in any way
to deprive respondent of its rights to full and fair hearing, and

the Commission ha.ving accordingly determined that the appeal

is not within the cn.tegory of those to be enterutined uncleI' 83.20 of
the Commission s Rules of Practice:


