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stone in conjunction .ith any other marketing oil company and by
the respondent Shell in conjunction wit.h other distributors of TEA
products; and

The Commission having further considered the respondents ' mo-

tions to modify or suspend the effective date of the order , but the
Commission when rendering -its decision in this proceeding having
determined that the public interest would be best served by issu-

ance of order requiring that the unlawful methods and practices
found be terminfltec1 and discontinued forthwith, and the Commis-
sion being of the view that its decision in that respect had sound
basis in lR\\- and public policy:

It 7:8 oTdeTed That the respondents : motions be, and they hereby
are , denied.

Commissioner Elman not participating.

LESLIE SALT CO.

Docket 8220. OTdei", May , 1.91

IJlterJocutory order denying motion to dismiss charges of complaint in Sec. 

Cl:1yton Act , proceeding.

This mattcr having conll on for hearing upon the interlocutory
appeal of the respondent from the. hearing examiner s rulings of

A pri1 11 , 18Gl

, "

whercby he denied three ::eparately filed motions by
the respondent, including its motion to dismiss the charges of the
cornplaint which chalJenge the respondent s acquisition of the stock.

assets and business of CaJ-fornia Salt Company as violative of
Section 7 of the Clayton Act , as amcll(led and appron d Dccember

, ID50; and
The respondent haying argned in support of the request to dis-

miss that the act.s dUlrge(l are outside the purview of the statute
for the reason among others, that the respondent had acquired a
substantial stock interest in such company prior to the above

amendment date ancl prior to th8 acqnisition in 1930 of that corn-
pany s assets and the remainder of its outstanding capita1 stock , but

it bcing evident that the hearing examiner s ruling mere1y COTl-

tempbtes informed de.cision of the issues upon the basis of facts
subseqnentl y developed in tl1e orderly course of heRrings; and

Thel' e being no showing thn t slIch rnling or the denials of the
motions to strike and for a. bill of particubrs constituted an abuse

of discretion by the hearing examiner or will operat.e in any way
to deprive respondent of its rights to full and fair hearing, and

the Commission ha.ving accordingly determined that the appeal

is not within the cn.tegory of those to be enterutined uncleI' 83.20 of
the Commission s Rules of Practice:
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It is ordered That
hereby is, denied.

the respondent's appeal be, and the same

BENKe'S WATCH COMPANY ET AL.

Docket 7352. Order

, ,

June , 1961

Interlocutory order granting respondents ' motion to dismiss paragraph 7 of the
complaint of Jan. 8, 1959 , and denying motion to dismiss other allegations.

Respondents moye to dismiss the Commission s complaint after
counsel in support of the complaint has rested his case.

As stated by counsel for respondents, the complaint shonld be
dismissed for the following reasons:

1. A prima facie case has not been established with regard to
Paragroph Four of the complaint since connsel in snpport of the
complaint has failed to prove that the respondents' pre-ticketed
prices arc fictitious and arc not regularly and customarily charged
in consumer sale,

2. A prima facie case has not been established with regard to
Paragraph Five of the complaint since counsel in snpport of the
complaint has failed to prove that the trade-in of a watch does not
result in n saving to the consumer and that the pre-ticketed price

is not usnal1y and rcgnlarly charged absent a trade-in.
3. A prima facie case has not been established with regard to

Pamgroph Six of the complaint since connsel in snpport of the
complaint has failed to prove that the presentation of an al1ow-

ance certificate did not effect an actnal saTIng to the cnstomer and
the pre- ticketed price was usnal1y and regnlarly charged without
the presentation of snch a certificate.

4. A prima face case has not been established with regard to
Paragraph Seven of the complaint since counsel in support of the
complaint has failed to prove that certain low-priced models of re-
spondents' prodncts were not available for pnrchase and that con-
smners believed such models were available.

5. A prima facie casc has not been established with regard to
Paragraph Eight of the complaint since connsel in support of the
complaint has failed to provc that respondents have not honored

their guarantees in accordance with their terms.

6. A prima facie case has not been established with regard to
Paragraph Nine of the complaint since counsel in snpport of the
complaint has failed to prove that respondents have represented

except in one instance, that their watches aTe shock proof or that
such representation, if made, ,vas misleading in the circumstances
of this case.

7. A prima facie case has not been established with regard to
Paragraph Ten of the complaint since connsel in snpport of the
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