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The Commission, for the 1'en80118 stntec1 in the accompanying
opinion, having directed that an appropriate order denying 1'c-

sponc1enCs application for the l'eleflse of said information be en-
tered;

it is ordered That rcspondenfs application for the release of said
informat1on be , ancl it hcreby is : denied.

GIAKT FOOD , I

Docket 7773. Ordel'

, _

4.PI'. 20 , 1.961

lnterJocutory order granting respondent' s flppcaJ for production of depal'ment
store records and denying production of im cstigator s confidcntirll inter-
dews.

This matter having come on to be hean1upon l'csponclenfs appcnl
from the hearing cxarnincr\., ruling denying l'e,spondenfs appEca-
tion for the issnance of subpoenas duces tecum for the production

of records of three department stores \\.hic h \yo1l1d disclose the
prices at which certain merchandise had been sold by such stores
and :frOln that part of another ruling of the hearing examiner deny-

ing respondent s apphcation for the issuance of a subpoena dtlcc
teCl1n directing rUl investigator of the Comrnission to produce cer-
tain documents conta.ining infornwtion obtained from members of
the public who had been intervie\yed by t.he investigator but \\"ho

had not been cJll1ed to testify in support of the complnint; nnd

It appearing that inasmuch as the aforesaid records of certain
uepartment stores request.ed in l'csponc1ellfs app1ication for issLUlllce

of subpoenas dllces tecllm are to be used by respondent in its defense
a.nd are relevant to issues involved in this proceeding, the request

for their production should have been gl'mte,d; and

1 t fUIthe1' a.ppearing t.hat the aforesaid documents requested in
the application for the issuance of n suhpoena dnces tecum directed
to the Commission s investigator are classified as confidential under
the Commission s Rules of Practice and that the hearing examiner

properly 1'11leS that he, has no anthority in the circumstances here
presented to require the production thereof:

It is ordered That l'Pspondenfs appeal from the hearing ex-
amiller s ruling clenying responr1enfs application for the issuance of

subpoenas duces tec1l11 1'01' the pl'()l11ction of the aforesaid records of
certain department siores be, and it hereby is , granted.

It i8 fUTther onle1' That respon(lenfs appeal fr0111 the hearing
examine1' s l'uJing denying respondent s application for t.he isslmnce

of a sllbpoena, duces tecum clirected to the Commission s investigator
be, and it hereby is denied,
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Docket 6116. Order, Apr. , 1961

Tnterlocutory order denying reconsidCl'fJtion of remanel for evidence regarding
trade and commerce affected by exclusive-dealing arrangements.

The Commission , by its orcler of l\Iarc.h 13 , 1961, having 1'c-

nU1IH1ed certain proceedings , inc.nc1ing the instant proceeding, to the
hCfll'ing examiner for the reception of snch e,vidence as may be
oflel'ed relating to the nature and amount of trade and cornmerce
allected by any " requircments contracts

, '

trade agreements or other

exclusive dealing agl'eernents" llsed by the respondents in those

proceedings in distributing their ice cream and other frozen prod-
ucts; and the respondents in this proceeding haying filed a motion
requesting' that the Commission reconsider its action in remanding
this case , which motion states , among other things , that the hearing
examiner in effect fOllnd that no sneh agreernents "were used by
t he respondents in this proceeding; and

It appearing to the Commission that one of the issues implicit

in the appeal from said initial decision involves a determination of
hethe1' the instan1, respondents contracts , including those "\yhe1'eby

they haye leased cabinets and other equipment to retailer customer
1n considerat.ion of purchases I))' them 01 respondents products , an
kindred in purpose and effect to the agreements referred to in the
Commission order of remand , and t.he Commission hftVing c1ctcr-
miJJec1 t.hnt no adequate showing has been made in the motion that
the order of rernan(l herein should be rescinded; and

It appearing that the motion and the all:-"\yer filed in opposition
thereto by counsel supporting t.he comp1a.int aft'ord adequate basis
for informed decision of s11ch Inotion , and the Commission having
determined that the respondents ' reqnest for oral argument thereon
should accordingly be, denied:

It 'l.8 oi'le?(d Thnt the. respondents ' motion for reconsidcl'atjon be
and it hereby is, denied.

It f'/,thel' ordered That the reqnest for ornl argnment in snp-

port. of said motion be and it hereby is , denied.
Commissioller 1(:01'n not participa.ting.

JAMES LEES A"YD SOl'S CmfPANY

Docket 7640. Order and Opinion , May , 1961

Interlocutory order remanding to hcal'ng examiner motion to amend complaint
hy substituting allegations identifying as respondent , pm'chaser of assets
of dissolved corporation.


