
USEN CANNING CO. 581

Complaint

IN THE lVIA TTEH OF

USEN CANNING CO:MPANY

'CONSEXT ORDER , ETC., IN REG~-\RD TO THE ALLEGED VIOLATION OF SEC. 2 ( 

OF THE CLAYTON ACT

Docket 831.'3. Complaint , Mar. 14. 1961-Decision Sept, , 1961

Cow;:ent order requiring a Boston. ::\lass.. distrjblltor of cat food to cease violabng
Sec. 2 (d) of the Clayton Act by discrhninatjng among coll1peUng purchasers;
for example, payjng $250 to a .JacksOJwHle. 1"lu, . retaU grocery chab1 for
promoting its products while not making allowances a,uilable on propor-
tionally equal terms to all other competing customers.

COi\II)LAINT

The Federal Trade COlru11ission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particl11nrly designated and described , has vioJated and is now violat-
ing the provisions of subsection (cl) of Section 2 of the Clayton Act, as
amended by the Robinson-Patman Act (D. C. Title 15 , Section 13),
hereby issues its complaint, stating its charges with respect thereto
as foJlO\ys :
P/,J1AGRAPH 1. H.esponc1ent Usen Canning Company is a corpora-

tion organized , existing and doing business under and by virtue of
the In;ws of the State of :Massachusetts

, "

with its office and principal
place of business located at 44 Binford Street., Boston , i\lassachusetts.
PAR. 2. Respondent is now and has been engaged in the production

canning, sale and distribution of cat food. Respondent seJ1s and dis-
tributes its products to wholesalers and retailers , including retail chain
store organizations,
PAn. 3. Respondent sells and causes its products to be transported

from its principal place of business in the State of lUnssnchusetts to
eustomers located in other States of the United States. There has
been at all times mentioned herein a continuous course of trade in said
products in commerce, as "commerce" is defined in the Clayton Act, as
amended.

'\R. 4. In the course and conduct of its business in commerce, re-
spondent paid or contracted for the payment of something of value
to or for the benefit of some of its customers as compensation or in
consideration for services or facilities furnished by or through such
customers in connection with their offering for sale or sale of products
sold to them by responclent~ and such payments were not made avail-
able on proportionally eqmtl terms to n.ll other customers competing
in the sale and distribution of responc1enes proc1uets.
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PAR. 5. For example , in the year 1960 respondent contracted to pay
and did pay to ",Vinn-Dixie Stores, Inc. , a retail grocery c.hain ,yith
headquarters in J ac.ksonville, Florida , the nmount of $250.00 as com-
pensation or as an allowance for ac1vertisin2.' or other services or facili-
ties furnished by or through ",Vinn-Dixie Stores , Inc. , in connection
"ith its offering for sale or saJe of products sold to it by respondent.
Such compensation or allowance "as not l11nc1e available on proportion-
ally equal terms to an other c.ustomers competing "ith ,Yinn-Dixie
Stores , Inc.. , in the sale and distribution of products of like grade and
qurt.lity purc.hased fl' om respondent.
PAR. 6. The acts and practices of respondent, as alleged , are in

violation of subsection (d) of Section 2 of the Clayton Act , as amended
by the Robinson - Patman Act.

DECISION A~D ORDER

This matte" having come on to be heard by the Commission upon a
record consisting of the Commission s comphint clwl'ging the re-
spondent named in the cnption hereof ,yith ,-iolntion of Section:2 (d) 
the Chyton Act, as nmenc1ec1 by the. Robinson-Patman Act, and an
agree.ment by and between the respondent find its (,01m~:el nnc1 counsel
supporting the complaint , "hich agreement contains nn order to c.ense

and desist, an admission by the respondent or all the jul'is(lichonal
facts alleged ill the complaint , a statement that. the. signiHg of said
n.gTeement is for settlement purposes only and does not constitute nn
,~cl111ission by respondent tlmt it has viob.ted the b\\' as alleged in the
complaint , nnd wnivers nnd provisions as required by the Commission
rules; and
The Commission having considered the agreement nnd Ol'c1er COB-

tained therein and being of the opinion that the agreement provides
an ndequate bnsis for appropriate disposition of the proceeding, the

agreement is hereby accepted , the follmying jul'isc1irtionalflnc1ings are
made , and the fol1o\\ing order is entered:

1. Respondent Usen Canning Compnny is a corponltion f::si~till?;

and doin~' bmjness under rmd by virhv2 of the-' h,\s of the State ofc- 
1\Inssaclll1setts, "lith its office and principal pIner of Dl1sinC'ss located at
44 Binford Street, in the City OT Boston , State of ~I::', ssa('husetts.

2. The Federal Tl':lcle Commission has jnri8.c1ictioll of the subject
matter of this proc.eec1ing and of the respondent.

ORDER

It is onleTed Thnt respondent Usen Canning Company, a cor~

poration , and its ofilcers , agents , representatives , and employees , di-
rectly or through any corporate or other device in connection with
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the sale of cat food products in commerce, as "commerce" is defined
in the aforesnjcl Clayton Act , as amended , do forthwith cease and
desist from:

:Making or contracting to make, to or for the benefit of any customer
any payment of anything of value as compensation or in considera-
tion for any advertising or other services or facilities furnished by
or through sueh customer, in connection with the handling, offering
or sale , or sale of Cftt food products manufact1lred , sold , or offered

for sale by respondent , unless sneh payment. or consideration is 'o:fi'ered

or other'wise made available on proportionally equal terms to all other
customers competing in the distribution or resale of such products.

It is further ordered That the respondent shall ,yithin sixty (60)
days niter service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in "hich
it has complied with this order.

IN TIlE ~lATTER OF

TI-IE DAVIS FUR:\TACE COl\IP ANY , INC. , ET AL.

CONSETl' OImEH , ETC, : IX REG.i"\.Im TO THE ALLEGED YIOLATlON OF THE

FEDERAL TR"\DE COJLUISSION ACT

Docket 8362. Oomplaillt , Apr. 1"/, 19G1-Decision , Sept. 19G.

Consent order ref)uirlng threenffilinte(1 concerns in Kan8as City and Independ-
ence , ::\10., to cease using scare tac::tics and other unfair mea'ns to sell their
furnaces, 11enting" equipment and paris and to get repair jobs, including
decepti ye offers of free inSI)ection and 10T\o-cost clea ninp; services , repre-
senting their sales and servicemen falsely as engineers , misinforming the
11ome owner t11a t. his furnace is defee:tive or dangerous, c1isma ntling fur-

naces and refusing. to reas~:emble them , etc.

COJ.\IPLAINT

Pursuant to the provisions of the Federal Trftde Commission Act,
and by virtue of the the ftuthority vested in it. by said Act, the Federal

Trade Commission , having reason to believe that The Davis Furnace
Company, Inc. , a corporation , The Davis Furnace Company of Inde-
pendence, Inc. , a corporation , and the E:ansas Furnaee. Company, Inc.
a corporation , and R.alph L. Davis and Paul Davis , individually and
as officers of said corporations , hereinnfter referred to as respondents
have violated the. provisions of said Act, and it appearing to the Com-

mission thnt a proceeding by it in respect thereof wouJd be in the


