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in detail the manner and form in which it has complied with the order
to cease and desist.

SEPTEMBER 28 , 1961.

I N THE ~1A 'rrER OF

GENERAL FOODS CORPORATION ET AL.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDEnAL TRADE COl\DIISSIOX ACT

Docket 8198. Complaint , ;rOD. 30 , 19GO-Dcci,yion , Sept. 28, j!iG1

Consent order requiring five companies-which together imported 75 per cent
of all the PhiliDPine desiccated coconut inlJ)orted into the United States,
processed sweetened coconut, and sold the product to bakeries, candy and
confection manufacturers, ice cream makers, arid others-to cease carrying
out their agreements to fix and maintain identical F. O. B. port of entry base
prices for all types of Philippine coconut imported , and identical base prices
for all types of sweetened coconut sold. in the United States; to maintain
a system of price differentials composed of freight and handling and storage
charges at specified warehouse distribution points to be applied to the afore-
said base prices: to eliminate free delivery and allowances for snch services
from port of entry, warehouse distribution point, or other selling location;
to maintain a price leadership plan whereby General Foods generally an-
nounced changes in prices and other selling factors: to bold meetings for
the exchange of confidential price information: and to eliminate competition
by restricting sources of supply of competing processors, effectuating price
Sflueezes between Philippine desiccated and sweetened coconut, and other
unfair practices.

COl\IPLAINT

The Federal Trade Commission , having reason to bel ieve that the
party respondents named in the eaption hereof and hereinafter more
partieularly designated and described, have violated and are now
violating the provjsions of Section 5 of the Federal Trade Commis-
sion I\c.t (U. C. Title 1;), Section 45) and it appearing to the Com-
mission that a proceeding b:- it in respect thereof ,yould be to the

interest of the public , hereby issues its complaint. pursuant to its au-
hority thereunder and charging as fol1mys:
PARAGR.APH 1. Respondent Ge,nernl Foocls Corporation , hereinafter

referred to as Generall, oods , is a corporation org::1llized and existing
under the )a'iYS of the State of Del:nyare

, ",-

ith its principal oj-lice and
rdac('. of business located at 250 North Stl'eeL ,Vhite. Plains , ~e'iY York

Hesponclent The Glidden Company, hereinafter refenecl to as nJid-
den , is a corporation organized and existing lUHler the h,ys of the
Stctte 0:1' Ohio, ,yith its principal oHler and place of business Joc:1ted
at DOO l~nion Comrnerce Building, Clen~lall(L Ohio.
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Respondent Calvert, Va-vasseur & Company, Inc. , hereinafter re-
ferred to as Calvert- Vavasseur, is a- corporation organized and exist-
ing under the laws of the State of New York, with its principal office

and place of business located at 19 Rector Street, New York, New York.
Calvert-Vavasseur is a subsidiary of J. H. Vavasseur & Company,

Ltd. , London , England, and acts as a selling agent in the United
States for two other subsidiaries of J. H. Vavasseur & Company, Ltd.
Red V Coconut Products , Ltd. , Manila , Philippine Islands and Red V
Coconut Products Company, Inc. , which latter corporation is also
named as a respondent herein. Calvert-Vavasseur engages in the
desiccated and sweetened coconut business in the United States through
another subsidiary of J. 1-1. Vavasseur & Company, Ltd. , "\Vood &
Selick Coconut Company, Inc. , which is also nanled as a respondent
herein.

Respondent Red V Coconut Products Company, Inc. , hereinafter
referred to as Red V, is a corporation organized and existing under
the laws of the State of New Jersey, with its principal office and place

of business located at 19 Rector Street, New York , New York.
Respondent "\Vood & Selick Coconut Company, Inc. , hereinafter

referred to as "\tVood & Selick, is a corporation organized and existing
under the laws of the State of New York, with its principal office and

place of business located at 19 Rector Street , New York , New York
PAIL 2. The respondents hereinbefore named and described , either

directly or indirectly through subsidiary or affiliated corporations, or
operating divisions or units, are engaged in the importation , sale and

distribution of Philippine desiccated coconut, and in the processing,
sale and distribution, or sale and distribution of sweetened coconut.

Each respondent imports , sells and distributes Philippine desiccated
c.oconut in the United States to c.ustomers located in States other than
the State in \vhich each respondent respectively imports and receives
said coconut. Each of the respondents is also engaged in the business

of selling and distributing sweetened coconut in the United States to
customers located in States other than the State where said sweetened
coconut is processed and produced. There has been and is now a con-
stant and continuous current and flow of trade and commerce in
Philippine desiccated coconut and s,,' eetened coconut by respondents
in commerce within the intent and meaning of the Federal Trade
Commission Act.
PAH. 3. Each of the respondents is in substantial competition with

each and all of the other respondents named herein and ,vith other
importers and sellers of desiccated coconut and other processors and

sellers of sweetened coconut in the importation , sale and distribution
of desiccated coconut and in the sale and distribution of s"\Yeetenec1
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coconut in interstate commerce, except to the extent that competition
has been hindered , lessened , restricted and eliminated by the unfair
methods of competition and unfair acts and practices hereinafter'
alJeged.
PAR. 4. The desiccated coconut involved herein is produced and

processed in and is exported to the United States from the Philippine
Is)ands. It is known in the trade as Philippine desiccated coconut..
The production and processing of sa.id coconut involves the purchase
of nuts from local Philippine producers; shelling and recovery of
the meat from the fresh coconuts; dehydration and removal of substan-
tially all moisture from the coconut meat, whi)e retaining the natural
oi)s therein; and the fine division of the coconut meat by shredding,.
grating, cutting and grinding into various types or cuts for commercial
use such as, extra fine, macaroon , medium cut, coarse cut, rice cut, long
shred , short shred , flake, fancy shred , long thread , slice, chip (regular
short or broken) and strip coconut. These are the types or cuts of
desicc~ted coconut commonly purchased and used by bakeries , candy
and confec60n manufaturers, ice cream makers and other buyers and
users. Each of these types or cuts of desiccated coconut are custom-.
arily individually priced and each is generaHy packed and shipped
from the Philippines in 100 pound bags which is the minimum quantity
in which said coconut is normally and usually sold and distributed
in the United States.

Desiccated coconut is the basic raw material from \\hich sweetened
coconut, the other type of coconut involved herein , is domestica1ly
processed and produced. The domestic production and processing of
sweetened coconut involves the unpacking, softening, moistening, and
fluffing of the various types or cuts of desiccatted coconut and the
addition thereto of sweetening agents and mold inhibitors to produce
various types or cuts of sweetened coconut. The various types or cuts
of sweetened coconut are customarily individually priced, and each
is generally packed , sold and distributed in 10 , 25 and 50 pound
cartons, bags, and tins and in dnll11s of more than 100 pounds 
bakeries, candy and confection manufacturers , ice cream makers and
other buyers and users. Sweetened coconut is also packed , sold and
distributed in smaller consumer size packages and containers for retai)
sale for household use. Desiccated and sweetened coconut are alSo
used in producing toasted and creamed coconut and which are addi-
tional forms of s\veetened or domesticaJ1y processed coconut.
PAR. 5. The Philippine Islands supply practically all of the clesic-

eated coconut imported , sold and distributed commercial))' in the
United States. In 1958 total dessicated coconut imports into the
United States amounted to 99 704 781 pounds, valued at $14 349 S32
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of which 98 361 868 pounds, valued at $14 195 960 , or more than 98
percent on a quantity and value basis , were imported from the Philip-
pine Islands.

PAR. 6. For a number of years , respondent General Foods, through
its foreign subsidiary, Franklin Baker Company of the Philippines
and respondent Calvert- Vavasseur, through its Philippine affiliate
Red V Coconut Products, Ltd. , have produced , processed and exported
from the Philippine Islands approximately 75 percent of all Philip-
pine desiccated coconut imported, sold and distributed commercially
in the UnHed States.

Red V Coconut Products , Ltd. , is a contract supplier of desiceated
-coconut to respondent Glidden , and for a number of years has sup-
plied Glidden s total requirements of Philippine desiccated coconut.

PAR. 7. Respondent General Foods engages in the importation
sale and distl'ibl1tion of Philippine desiccated coconut, and in the
l)1'ocessing, sale and distribution of sweetened coconut, through its
operating unit, Franklin Baker. A substantial part of the Philippine
desiccated coconut imported by General Foods is shipped to its coco-
nut processing plant at I-Ioboken , New Jersey, to be used in producing
sweetened coeonut. General Foods , through its Franklin Bakel' oper-
ating unit is the largest importer and seller of Philippine desiccated
coconnt and also the largest processor and seller of sweetened coconut
in the. United States. 

Respondent Glidden e.ngf1ges in the impOl'tabon : sale. and distribu-
tion of Philippine de~iccated coconut., and in the processing, sale and
distribution of sweetened coconut, through its operating division
Durkee Famous Foods. For a number of yeflrs , Glidden has pur-
chased and imported its total requirements of Philippine desiccated
COCOJ1l1t on a contract basis from Red V Coconut Products, Ltd. , an
affiliated corporation of respondent Cahert- Y fl vasseur. Glidden

through its Durkee Famous Foods Division , operates a coconut proc-
essing plant at Bethlehem , Pennsylvania , whieh supplies its total re-
quirements of sweete,ned coconut. This plant also produces and sup-
plies on a contract basis the total sweetened coconut reqnirements of
respondent Calve.rt- '/ HTaSSel1l',

espondent Calvert- Va vnssenr , thl'oug- h respondent Red V , imports
Philippine desiccated coconut from Red V Coconut Products, Ltd.
and engages in the domestic sale and distribution of Philippine desic-
cated coconut find sweetened coconut. throngh respondent ,Vooc1 &
Selic1\:. Cnlvert-Vnvasse.m' ol1E'~' ates no facilities for producing s\\eet-
ened coconut and procures its total re,qujreme.nts of said product on 
contract basis from respondent Glidden-
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Respondent Red V operates for respondent Calvert- Vavasseur as an
importer of Philippine desieented eoconut from Red V Coeonut Prod-
nets, Ltd. 

Respondent 'Vood 

&. 

Selick operates as a sales agency for respondent
Calvert- Vavasseur in the domestic sale and distribntion of Philippine
desiecated and sweetened eoconut.
PAR. 8. The desieeated eoeonut industry in the United Stn tes is

eomposed of respondents, two other importBrs and sellers of Philip-
pine desiccated , and a number of other competing companies that pur-
chase Philippine desieeated eOeOll1lt from respondents and the other
two importers, and process it into sweetened eoeonut. These other
domestic eoconut processors sell and distribute desiecHt.ed and s""eet-
e.ned coconut in competition ,,-ith respondents , and are dependent. upon
respondents for a substant.ial part of their Philippine desiccated coco-
nut requirements , as the respondents coIleetively import and sell ap-
proximately 75 percent of all Philippine desie~ated coconut impOlied
and sold commerciany in the Pnite.d States.
PAR. 9. Eaeh and all of the respondents , either directly or incli-

reedy through subsidiary or affiliate.d corporations 01' operating di-
visions or units, acting behyeen and among themselYes, for a number
of years last past and eontinning to the present time , hnve maintained
and now maintain and ha.ve in effect a conspiracy, combination , agree-
me.nt and understanding to pursue , and they have pursued , a planned
common course of action between and among themseh-es to adopt and
adhere to certain practices and policies ,\yhieh hinder. Jessen , restrict.
restrain , suppress and eliminate compet.ition in the importation , proc-
essing, sale and distribution of Philippine desicca t('(l coconut and
sweetened coeonllt in commerce , in vi01ntiol1 of Section f) of the Fed-
eral Trade Commission ...\.cL
PAR. 10. Pursuant to and in furtherance of said conspiracy,

combination, agreement, undeTstanding anc1 pln111H'(l common course
of action , each and all of the respon(1ents either clirE'-ctl~" or indirectly
through subsidiary or affiliated corporations or operating di,"isions
or units, acting between and among themseh-es. for n number of
years 1:1st past and continuing to the present time. haTe engaged in
and earried out. by various methods and means the following acts
practices , systems Hnd policies , among others:

(a) Agreed to fix , stabilize and maintain , and hnve fixed , stnhihzed
and maintained , uniformly identical F. B. port of entry bflse prices
and priee sehec1ules for all types or cuts 01' Philippine. c1esiecatec1
coeol1ut imported , sold and distributed by respondents in the United
States.

(b) Agreed to adopt, maintain and use, and revise from time to
time , and have adopted , maintained and used , and re,vised from time
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to time, a system of established price differentials , composed of freight
to and handling and storage charges at specified warehouse distribu-
tion points throughout the country, which each of the respondents
by agreement applies to the fixed and stabilized uniformly identical

B. port of entry base prices and price schedules for Philippine
desiccated coconut, in calculating, determining and establishing uni-
formly identical prices and terms of delivery on all types or cuts of
Philippine desiccated coconut sold and delivered anywhere in the
United States.

(c) Agreed to fix , stabilize and maintain , and have fixed , stabilized
and maintained , uniformly identical base prices and price schedules
for all types or cuts of sweetened coconut processed , sold and delivere,
by respondents anywhere in the United States.

(d) Agreed to adopt , maintain and use, and revise from time to
time , and have adopted , maintained and used , and revised from time
to time, a system of established price differentials, composed of freight
to and handling and storage eharges at specified warehouse distribu-
tion points throughout the country, which each of the respondents
by agreement applies to the fixed and stabilized base prices and price
schedules for sweetened coconut, in calculating, determining and
establishing uniformly identieal prices and terms of delivery on all
types or cuts of sweetened coconut sold and delivered anywhere in
the United States.

(e) Agreed to eliminate and refuse to grant, and have eliminated
and refused to grant, free delivery, cartage or drayage, or any allow-
ances for such seTvices, on sales of Philippine dessicated coconut or
sweetened coconut to any buyers from any port of entry, warehouse
distribution point , or any other location from which said products are
sold and distributed by respondents.

(f) Agreed to adopt, and have adopted , maintained and continued
in eiJect, a price leadership pInn whereby respondent General Foods
generally leads in the announcement of Philippine desiccated coconut
and sweetened coconut price increases and decreases , as well as in
the announcement of chnnges in all other fnctors or practices which
affect the selling, handling or delivery of said products, such as , but
not limited to, price differentials and warehouse distribution points
allowances, terms and conditions of sale and delivery, price protection
polieies , booking periods and product c)assificntions and other changes.
Thereafter , the other respondents , by agreement , fol1ow in the adop-
tion , announcement and use of the identical prices, price differentials
and warehouse c1istrjbntion points and other pricing factors or prac-
tices in selling and distributing said proc1uets.

(g) Representatives of the respondents have met informally and
have communicated , and continue to meet and communicate from time
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to time, between and among themselves and have filed and exchanged
and continue to file and exchange, with each other, through per-
sonal contact., correspondence, telegraph, telephone and otherwise
confidential and other information concerning past, present and future
base prices and price schedules, price differentials and warehouse dis-
tribution points, terms and conditions of sale and delivery, and other
factors , which have been, now are or are to be, adopted and used
by the respondents in dealing with purchasers or prospective pur-
chasers of Philippine desiccated coconut and sweetened coconut.
Through and by means of such acts , practices, and methods, the re-
spondents keep informed and have a common understanding of the
base prices and price schedules~ price differentials and warehouse
distribution points and other pricing factors and policies to be used
and which have been used, by each of the respondents in the im-

portation, sale and distribution of Philippine desiccated coconut and
in the processing, sale and distribution of sweetened coconut.

(h) Attempted to monopolize and to a substantial extent have dom-
inated and controlled the importation , sale and distribution of Philip-
pine desiccated coconut in the lTnited States.

(i) Attempted to monopolize the processing, sale and distribution
of sweetened coconut in the United States and to inhibit, restrict or
eliminate competition from other domestic coconut processors:

(1) By restricting the sources of s1,J.pply of Philippine desiccated

coconut available to said competing processors by said respondents re-
fusing to sell , selling only on a limited basis , or imposing unreasonable
terms and conditions in selling Philippine desiccated coconut to said
competing processors;

(2) By effectuating, on occasion , a price squeeze between Philippine
desiccated and s',eetenec1 coconut. This is accomplished by the fixed
or stabilized prices of desiccated coconut being increased , as herein-
before alleged, and said respondents not increasing proportionately
their fixed or stabilize.d prices for s,veetened coconut. By means 

such manipulation and control of prices~ said respondents have an
effective method of regulating and controlling to a considerable extent
the operations of eompeting domestic coconut processors.
PAn. 11. The conspiracy, combination , ugreement understanding

and planned common course of action , and the acts , practices , methods
and policies of the respondents , as hereinbefore aJJeged , all :md singu-
larly, are unfair and to the prejudice of the public: deprive the

Pllblie of the benefit~ of competition in the sale of Philippine desic-
eated and sweetened coeonut prevent price competition bct\\een and
among respondents in th,~ sale of said products: deprive purchasers

of said products of the benefits of competition in price; have restricted
and limited sources of supply of Philippine clesiecated coconut to
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competing domestic processors of sweetened coconut; have resulted
in the prices of said products being manipulated so as to foreclose
and eliminate competition from competing domestic coconut proc-
essors; have resulted in the respondents dominating and controlling
the importation and sale of Philippine desiccated coconut; have con-
stituted an attempt to monopolize the domestic processing and selling
of sweetened coconut; have a capacity and tendency to hinder, frus-
trate, suppress and eliminate, and have actually hindered, frustrated
suppressed and eliminated , competition in the sale of Philippine desic-
cated and sweetened coconut in commerce; have a tendency and capac-
ity to restrain unreasonably, and have restrained unreasonably,
commerce in said products; have a tendency and capacity to create
a monopoly in respondents bl the importation , sale and distribution
of Philippine desiccated coconut and in the processing, sale and dis-
tribution of sweetened coconut; and constitute unfair methods of
competition and unfair acts and practices in commerce within the
intent and meaning and in violation of Section 5 of the Federal
Trade Commission Act.

1111'. William J. Boyd, Jr. for the Commission;
Sulliva. 01'Omlcell by 311' John F. DooZinp, Jr. of New York

, for respondent General Foods Corporation; illr. TVilliam P.
Smith of Washington , D. , for rpspondent The Glidden Company;
and lIh' . Jay I. Jru'Uen of Kew York , N. : for respondents Calvert
Vava.sseur &. Company, Inc.. , Red V Coconut Products Comprmy,
Inc. , and 'Vood 

&: 

Selick Coconut Company, Inc..

INITIAL DECISION BY LOREN 1-1. LA TTGHLI~. HEARING EXAl\fINER

The Federal Trade Commission (sometimes also hereinafter referred
to as the Commission) on November 30, 1960, issued its complaint
herein , charging the above-named respondents with having violated
the provisions of Section 5 of the Federal Trade Commission Act
(D. C. Title 15 , Section 45) in certain particulars , and the respond-
ents were duly served with process.
On August 3 , 1961 , there was submitted to the undersigned hearing

examiner of the Commission , for his consjderation and approval , an
A.QTe.ement Contajnin~ Consent Order To Cpase And Desist" , which

l1acl been entered into by and between respondents and counsel for all
parties , under date of August 2 , 1964 , subject to the approval of the
Bureau of Restraint of Trade of the Commission~ which had sub-
sequently duly approved the. same. 

On due consideration of such agreement, the hearing examiner finds
that said agreement, both in form and in content, is in accord with
S 3.25 of the Commission s Rules of Practice for Adjudicative Pro-
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reedings, and that by said agreeme,nt the parties have specifically
agreed to the following matters:

1. A. Respondent General Foods Corporation is corporation
organized and existing under the laws of the State of Delaware, with
its principal office and place of business located at 250 North Street
1Yhite Plains. ~ ew York.
B. Respondent The Glidden Company, hereinafter referred to as

Glidden , is a corporation organized and existing under the la"'s of
the State of Ohio , with its principal oflice and place of business lo-
cated at 900 Union Commerce Building, Cleveland. Ohio.

C. (1) Respondent Calvert , Yavasseur &. Company, Inc. , herein-
after referred to as Calvert- VaVaSSellr , is a corporation organized and
existing under the laws of the State of X e"- Y ork with its principal
otrice and place of business located at H) Rector Street, New York
New York;

(2) Respondent Red V Coconut Products Company, Inc.. , herein-
after referred to as Red Y, is a corporation organized and existing
under the laws of the State. of K ew t ersey, with its principal oflice
and place of business loeated at 19 Rector Street , Ne", York , ~ew
York;

(=3) Respondent 1Vood &. Selich: Coconut Company, Inc" herein-
after referred to as 1Vooc1 &. Selick , is a corporation organized and
existing under the laws of the State of N e.w York , ,,'ith its principal
office and place of business located at 19 Rector Street., New Yor1\:
Nmv York;

(4) Respondents Calvert- Yavasseur, Red V and 1Vood &, Selich: are
subsidiaries of, and c.ontrolled by, tJ. H. Va-vasseur &. Company, Ltd.
London , England (not a respondent herein). None of these respond-
ents competes one with the othe.r in selling or ofl'ering to sell Philip-
pine desic.cated and sweetened c.oeonut , the products involved herein.
For purposes of the agreement and order, said respondents shall be
considered and treated as a single respondent.

D. (1) Respondent Glidden purc.hases from others, including R.
Coeonut Products Ltd. , :Manila , Philippine Islands, its entire re-

quirements of Philippine desiccated coconut;
(2) Respondent ,Vood &. Se1ick has its sweetened coconut proc-

essed for it by Glidden. 
2. Hespondents admit an the jurisdictional facts alleged in the

complaint and agree that the record may be taken as if findings of
jurisdictional facts had been duly made in aceordanee with such
allegations.

3. This agreement disposes of all of this proceeding as to all parties.
4. Respondents waive:
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(a) Any further procedural stBpS before the hearing examiner and
the Commission;

(b) The making of findings of fact or conclusions of law; and
( c) All of the rights they may have to challenge or con test the

validity of the order to cease and desist entered in accordance with
this agreement.

5. The record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
this agreement.

6. This agreement shall not become a part of the official record un-
less and until it becomes a part of the decision of the Commission.

i. This al:treeme11t is for settlement purposes only and does not
constitute au admission by respondents that they have violated the
la" as alleged in the c.omplnint.

S. The following order to cease and desist may be entered in this
proceeding by the Commission without further notice to respondents.
,Vhen so entered , it shall have the same force and eft'ect as if entered
after a full hearing. It may be altered, modified or set aside in the
manner provided for other orders. The complaint may be used in
construing the terms of the order.

l-::pon due consideration of the complaint filed herein and the said
Agreement Containing Consent Order To Cease And Desist", the

hearing examiner approves and accepts this agreement; finds that
the Commission has jurisdiction of the subject matter of this pro-
eeeding and of the respondents herein; that the complaint states a
legal eause for c.oI11plaint under the Federal Trade Commission Act
against the respondents, both generally and in each of the particulars
alleged therein; that this proceeding is in the interest of the public;
that. the order proposed in said agreement is appropriate for the just
disposition of all the issues in this proceeding as to all of the parties
hereto; and that said order therefore should be , and hereby is, entered
as follows:

1 t is oTde'J'ed That respondents General Foods Corporation , The
Glidden CompiU1Y, Cah"ert , V~n"assel1r &; Company, Inc., Heel 
Coconut Products Company, Inc. , and ,Vood &; Sebek Coconut Com-
pany, Inc. , corporations (the three last named corporations being con-
sidered and treated as a single respondent), their respective officers
agents, representatiyes and employees , directly or through any cor-
porate or other device, in or in C'onIH'ction with the importation , ofl'er-
ing for sale , sale or distribution of Philippine desiccated coconut or
sweetened coconut, in commerce, as "commerce is defined in the

Federal Trade Commission Act, do forthwith cease and desist from
entering into , continuing, cooperating in , or carrying out any planned



716 FEDERAL TRADE COMMISSION DECISIONS

Decision 59 F.

common course of action , understanding, agreement, combination , or
conspiracy between or among any two or more of said respondents
or between anyone or more of said respondents and others not parties
hereto, to do or perform any of the following acts or practices:

1. Fix , maintain , stabilize or adhere to any prices, terms or condi-
tions of sale or delivery for said products;

2. Adopt, use or maintain any system , employing established base
prices or price differentials in calculating or determining prices, terms
or conditions of sale for said products, to fix , maintain or stabilize, or
where the intent or purpose is to fix , maintain or stabilize, anywhere
in the lTnited States , prices, terms or conditions of sale or delivery
for said products;

3. Communicate or exchange information relating to present or
future prices, terms or conditions of sale or deliveTY of said products
anywhere in the United States to fix , maintain or stabilize, or where
the intent or purpose of same is to fix , maintain or stabilize, the prices
terms, or conditions of sale or delivery for said products;

4. Inhibit , restrict or limit independent domestic processors of said
products in selling said products;

5. Engage in any acts or practices to effectuate or perpetuate, or
for the purpose or with the intent of effectuating or perpetuating, any
of the acts or practices prohibited herein;

P1'o. vided, however Nothing herein contained shall be construed or
interpreted as prohibiting any single respondent, or subsidiary there-

, from buying, selling, processing or having processed, said prod-
ucts, or from communicating, negotiating, or contracting relative
thereto , where the effect of same is not inconsistent ,,'ith any of the
prohibitions of this order,

DECISION OF THE COl\Il\IISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 28th day of
September 1961 , become the decision of the Commission; and
accordingly:

J t o7Ylered That the above-named respondents shall , within sixty
(GO) days after service upon them of this order, file with the Commis-
sion a report in writing, setting forth in detail the manner and form
in \\hich they have complied with the order to cease and desist.
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IN THE MATTER 

NEIMAN - MARCUS CO1\fP ANY

CONSEN'l' ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE FED-

ERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8249. Complaint, Dec. 1960-Decision, Sept. 28, 1961

Consent order requiring a Dallas, Tex. , department store to cease violating the
Fur Products Labeling Act by advertising fictitious amounts as the usual
prices for fur products in newspapers, through use of the term "comparable
value" or the word "originally" with a larger figure followed by a purport-
edly reduced sale price; by representing prices falsely as "40% off" and
reductions. . . 1h to Y2 off" and by failing to keep adequate records as a

basis for pricing claims.
COMPLAINT

Pursuant to the provisions or the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue or the authority
vested in it by said Acts, the Federal Trade Cornmission , having
reason to believe that Neiman-:Nlarcus Company, a corporation , here-
inafter referred to as respondent, has violated the provisions of said
Acts and the Hules and Hegulations promulgated under the l,
Products Labeling Act, and it appe:l,ring to the Commission that a
proceeding by it in respect thereof 'would be in the public interest
hereby issues its complaint stating its chn,rges in that respect as
follows:
PARAGRAPH 1. Neiman-l\iarcus Company is a corporation orga-

nized , existing and doing business under and by virtue of the laws or
the State of Texas ,vit11 its oflice and principal place of business
located at l\Iain and Ervay Streets, Dallas, Texas. It does business
under the name of Neiman -l\iarcus.

PAR. 2. Subsequent to the effective date of the :Fur Products Label-
ing Act on August 9, 195:2 , respondent has been and is now engaged
in the introduction into commerce and in the sale, advertising, and
ofFering for sale, in coramerce, and in the transportation and distribu-
tion, in COl11l11erCe, of fur products; and has sold , advertised , otrerecl
for sale, transporteel and distributed fur products yrhich have been
made in whole or in part of fur which had been shipped and received
in COlllil1erce, as the terms "commerce

, "

fur" and "fur product" are
defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fur products were falsely and deceptively
advertised in violation of the Fur Products La,belincr Act in that re-
sponc1ent caused the dissemination in commerce, as "commerce" is
defined in said Act , or certain newspaper advertisements, concerning


