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dress of the guarantor arc clearly and conspicuously disclosed and re-
spondent does in fact fulfill aU of his requirements under the terms of
said guarantee.

3. Furnishing or othenvise placing in the ha.nds of retailers or
dealers in said products t.he IncallS and instrumentalities by and
through ",.-hich they luay mislead or deceive the public in the manner
or as to the t.hings hereinabove prohibited.

1 t is fuJ'her ordeTcd That the respondent herein shall , within sixty
(60) days after service upon hi1n of this order, file with the Corumis-
8ion a report in writing setting forth in detail the manner and form
in which he has complied with this order.

IN TIlE :'lATT:n OF

CALVERT MANUFACTUIUNG COMPANY ET AL.

CO::SE:NT OHDEH , ETC. , IX REGARD TO THE ALLEGED VIOLATION OF THE

DEnAL TRADE COl\DIISSION ACT

Docket C-126. CO'lnplai.nt , Apr. 1.962-Decision, Apr. , 1962

,Conscnt order requiring Baltimore disb'ibutors of a variety of advertising special-
ties to cease representing falsely, through use of the word "manufacturing
in their corporate name, on tbeir letterheads, and in advertising and pro-
motional literature, that they Jnanufactured their merchandise in their own
factories,

COMPLAINT

Pursuant to the provisions of the Federal Tnlde Conllnission Act
and by virtue of the authority veste in it by slLid Act , the Federal
Trade Cmllnission , having reason to believe that Calvert 1\Irl1ufac-
turing Company, a corporation , and High Hurwitz, Tad Lyan , and
Armand Ter1 , individually and as offc.rsof said corporation , herein-
after refe.rred to as respondents, have violated the provisions of said
A.. , a.nd it a.ppea.ring to' the Commission that n. proceeding by it in
respect thereof would be in the public interest, hereby issues its com
plaint stating its charges in that respect as foJlows:

PARAGRAPH 1. Respondent Calvert Manufacturing Company is a
-corporation, organized, existing and doing business lUIder and by vir
tue of the llLws oJ the State of Maryland , with its principal offce and
pia co of business located at 1722 =" orth Clmrles Street, in the city of
Baltimore, State of 1flrylalld.
High Hurwitz , Tad Lyon , and Armand Terl are individuals and

are offcers of said corporate respondent. They formulate, din,d and
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control the acts and practices of the corporate. respondent. Their ad-
dress as indivichtals and as offcers is the same flS that of the corporate
re.spondent.

PAR. 2. Respondents aTe now, and for some time last past hayc been
engaged in the advertising, offering for sale, sale and dist.ribution of
fLd'icrtising specialitics, including the1111Olnetexs, scrapers, key- tags
piggy-banks , tops , playing ca.rds, ash trays, hats , feathers, fly swatters

rulers , plastic bags, pe.nnants , c01nbs, pencils, pens, balloons and knives
to me.mhers of the purchasing public.

\R. 3. In the course and conduct of their busjne: , respondents
now cause, and for some time last past hayc caused, their said
product.s

, '

when sold , to be shipped frOlll their p1ace of b11siness in
the State of Maryland to purchasers thereof located in yarious other
states of the United States, and in the District of Columbia , and
maintain , and at an times mentioned herein have maintained , a sub-

stantial course of trade in said products in commerce , as "commerce/'

is defined in the Federal Trade Commission Act.
PAR. 4. In the course and conduct of their business, and for the

purpose of inducing the sale of the aforesa-icl articles of merchandise
respondeni' s now use, and for some 1ast past have used, the ,yard

ll1anufacturing" in their corporate name , on their letterheads, and-
in advertising and prol1otional1itera.ture.
PAR. 5. Through the use of the aforesaid word "manufacturing

in their eorporate name , on their letterheads, and in adye.Ttising and
promotional literature , respondents have represented and arc now
representing, that they own , operate or control a factory or factories
wherein their said articles of merella,nelise arc manufactured , and that
they are the manufactnrers of sa.id articles of Inerchnndise.

PAR. G. Said statements and representations are faJse, misleading

and deceptive. In truth and in fact , sa.id respondents do not own
operate or cont.rol a ladory or factories wherein said arUcles of
Inerchandisc are manufactured , and do not. manlll'acl nre any of said
products.

PAH. 7. There is a, preference on the part of membf'TS of the pur-

chasing public for l1ealing directly ,yith manufacturers of products
rather than \''iLh ouUcts , distributors , jobbers or other intermediaries
such prefcrence be.ing due, in part to a belief that by dealing directly
,yith the mnllufadlll'PTS: lOln' l' prices and othcT ndvflltages mny be
obtained.

PAR. 8. In the COllrse and conc1nd of their busine , and at all
times mentioned herein , rcspondents have been in sul) tantinl com-

petltion : in comrnerce , "ith corporations , firms , 8.n(1 individuflls en-
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gaged in the sa.le of uiie-es of merchandise of the same general
kind and nature as those soJd by respondents.

PAR. 9. The llse by responde,nts of t.he aforesaid false, misleading
and deceptive statements, repre-seJltat.iol1s and practices has had , and
no'\'1 has , the capacity and tendency to mislead members of t.he pur-
chasing public into the erroneOllS Hnd mistaken belief that said
statements and represent.ations were true and into the purchase of
substantial quantities of respondents ' articles of merchandise by rea-
son of said erroneous and mistaken belief.

PAR. 10. The a.fore-said acts and practices of the respondents, as

herein alleged , were rmd are all t.o the preju(hce and injury of the
public and of respondents: competitors and constit.uted, and now
constitute, unfair methods of competition in commerce, and U11fair and
deceptive acts and practiees ill commerce, in violation of Section J
of the Federal Trade Commis ion Act.

DECISlOX xxn ORDEH

The Commission having herctofore determined to is uc its com-

plaint charging the respondents lluned in the caption hereof with

violation of the Federal Trade Commission Act : and the respondents
having been served with notlce of said determilliLtioll and with a copy
of the c011phtint the Commission intended to issue, together with a
proposed form 01' order; and

The respondents and counsel for the COlmnission ha ,-ing t.hcrenJter
exec-nied ,11 agreement containing a consent order, an a,clmission by
respondents of all the jurisdictional facts set forth in the eomplllinY,
to i55110 herein , a statement that the signing of said agreement is for
settlenw,nt purposes only and does not const.itute an admission by
respondents thnt the Ll'Y has been yiolnted as set forth in such com-
plaint, and Iyall-ers and prm-isions as required by the COI1Jnission
rules; and

Conllnjs ion : llln-ing: considered the ag1'eeme, hereby accepts
samc , issues its complaint in the form contemplated by said agreement
mak(' s the fol1olYing jnrisc1iction,ll findings : and eJlters the IoJlo\Ylng
order:

1. 11espOllc1('nt Calvert )lnnl1factnring Cornpany is a corporation

orglllliL:C'd , exi ting nnd doing hl1sille s uncleI' nnd by yil' tllC' o:E the L:'

of the Stntc. of ::Jal':dnn(l , Iyjth its ofncr and pl'illciprt1 p),' c(' of l)l, ilH' ::

located at 17:2:2 Xorlh CharlP3 Stl'('et in the, city of Bnttimon , State'
of rur!,hn(l.

RespondeJlts IIigh lIm'",yitz , TiHl Lyon and j.. rmanc1 Ted are offcers
of said corporation , and their aclc1ress is the snIne ns that or si\i(l
corporation.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respolldents , and the proceeding
js in the public interest.

ORDER

It -is ordered. That respondents. Calvert :\Janufactnrillg Company,
a corporation, and its offe-ers, and I-ligh Hurwitz , Tad Lyon , and Ar-
mand Terl , individually, and as offcers of Stdd eorporation , and :re-
spondents ' representatives , agents and employees , directly or through
any corporate or other device, in connection with the ofIering for

sale, sale or distribution of advertising specialties, including thermom-
eters, scrapers , ke,y-tags , piggy banks, tops , playing cards , ash trays
hats, feathers , fly swatters, ruJes, plastic bags , pennants combs, pen-
cils , pens , balloons , and knives , or any ot.her articles of merchandise
in comme.rce as "commerce : is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist from:

1. -Using the word "manllfaetnring ' or any other word or term of
similar import or meaning as a part of respondent' s corporate or trade
name, or otherwise representing that respondents manufacture the
products sold by them.

It iI further ordered That the respondents herein shaH, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form in
which they have complied with thiE order

IN THE i\IATTER OF

E.M. PRODUCTS CO fPAXY ET AL.

CONSENT ORDER , ETC. , IX HEGARD TO THE ALLEGED nOL_-ITlO OF SEC. 2 (c)
OF THB CLAYTON ACT

Docket 0-127. Complaint, Apr. 1962-Deoi8ion, Apr. , 1962

Consent order requiring a Chicago distributor of automotive parts, supplies
and related products to cease violating Sec. 2(c) of the Clayton Act by
accepting brokerage on substantial pnrchases for its own account for resale
from supp1iers-utilzin the services of its vice president and main stock-
holder who operated a sale proprietorship at the same aodress and func-
tioned as a manufacturer s representative or selling agC'nt snch as, for
example , compensation of five percent on purchases of hose from the Acme-
Hamilton Manufacturing Corporation of Trenton , J\


