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1)mployees are medical1y trained or qualified to properly diagnose and
treat hernias.

2. Disseminating or causing to be disseminated by any means, any
advertisement for the purpose of inducing or which is likely to induce
directly or indirectly, the purchase of said device in commerce, as

commerce :' is defined in the :Federal Trade Commission Act, which
advertisement contains any of the representations prohibited in para-
graph 1 , hereof.

It is further o1'dered That the complaint herein be, and the same
hereby is , dismissed as to respondent Dorothy M. :.lyriek.

DECISIQX OF THE CO::Ul\ISSlON AND ORDEH TO FILE REP01 T OF COl\D L\XCE

Pursuant to Section 4.19 of the Commission s Rules of Practice

effective July 21 , 1961 , the initial decision of the hea.ring examiner
shaJJ , on the 24th day of May 1962, become the decision of the Com-
mission; and, a,ccorclingly:

It is ordered That respondent R. C. jjJyrick, an .individual trading
under his own narnc or as Carey Surgical Appliance Co. , Allied Surgi-
cal Appliance Co. , or under any other name or trade designation , shall
within sixty (60) days after service upon him of this order, file with
the Commission a, report in 1Vriting setting forth in detail the manner
and form ill which he has complied with the order to cease and desist.

I),T '.ilE ::TTER OF

ALLENTON MILLS , INC. , ET AL.

ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL Tll\DE
CO::BnSSION Al'W THE 'VaaL PRODUCTS LABELIXG ACTS

Docket 8451. Complaint , Nov. 1961-Decision , Ma1) 24, 196'2

Order requiring three affliated family corporations and their offcers to cease
violating the Wool Products Labeling Act by such practices as labeling as
All wool" , fabrics which contained 50% or 25% reprocessed wool, and by

failng in other respects to comply with labeling requirements.

CO:TIPLAIXT

Pursuant to the provisions of thc Federal Trade Commission Act
and the VV 001 Products Labe1ing Act of 1939 , and hy virtue of the
authority vested in it by said Acts, the Federal Trade Commission
having reason to believe that Allenton Mils, Inc., Scots J\ils , Inc.
and :;faine 1:lls, Inc. , corporations , and Benjamin Furman, Fanny
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Furman and Max Furman , individua11y and as officers of said corpo-
rations, hereinafter referred to as respondents, have violated the
provisions of said Acts and the Rules and ReguJations promulgated
under the VV 001 Products Labe1ing Act, and it appearing to the Com.
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as fo11ows :

PARAGRAPH 1, Respondents A11cnton Mi11s, Inc. , and :Maine Mils
Inc. , are corporations organized, existing and doing business under
and by virtue of the laws of the State of Rhode Ishmd with their
principal place of business in A11enton , R.I. Respondent Scots Mil1s
Inc., is a corporation organized, existing and doing business under
and by virtue of the laws of the Commonwealth of Massachusetts with
its principal place of business in Uxbridge, :Ma.ss. Individual rc-
spondents Benjamin Furman , Fanny Furman and lax Furman are
offcers of the corporate respondents. Said indivjdmt1 respondents

cooperate in formulating, directing and controlling the acts , policies
and practices of the corporate respondents including the acts and

practices hereinafter referred to. The addresses of the individual
respondents are the same as that of A11enton ;\Iils , Ine. , and Maine
Mi1s , Inc.

PAIL 2. Subsequent to the effective elate of the vVool Products Label.
ing Act of 1939 , and more especially since approximately the two years
last past, respondents have manufactured for introduction into com-
merce, introduced into commerce, sold , transported , distributed, de-

livered for shipment and oflered for sale in commercc, as " commerce
is defined in said Act, wool products, as "wool products" are defined
therein.

PAR. 3. Certain of said wool products wcre misbranded by the re-
spondents within thc intent and meanjng of Section 1(a) (1) of the
'Vool Products Labeling Act and the R.ules and R.egulations promul-
gated thereunder, in thnt they were falsely and deceptively labeled

or tagged with respect to the characte.r and amolmt of the constituent
fibers contained therein.

Among such misbranded '1'001 products were certain interlining ma-
terials label cd or tagged by respondents as " 100% wool" or "All \Vool"
whereas, in truth and in fact, said products contained a substantial
quantity of reprocessed or reused wool.

PAR. 4. Certain of sa.ic1 wool products Vlere further misbranded by
respondents in that they were not stamped , tagged or laheled as l'e-
qujred under the provisions of Section 1(a) (2) of (he "1'1001 Products



1632 FEDERAL 'l' RADE CO:Vl1vlISSIOK DECISIO:\S

Initial Decision GO F,

Labeling Act and in the manner and form as prescribed by the Rules
and Regulations pr01lulgatec111nc1er said Act.

Among such mishrmlCled "wool products, but not limited thereto
were certain interJining materials with labels which failed: (1) to

disclose reprocessed wool or reused \Tool present , and (2) t.o disclose
the percentage of such reprocessed '1'001 or reused \Vool.

PAR. 5. The acts find pract.ices of the respondents as set forth above

\\-

ere, and fire, in , io1atjon of the Vool Products Labeling Act of 1939

nc1 the R.ules and H,egulations prol1ulgntec1 thereunder, and consti-
tuted , and now constitute, unfair and c1eceptiye acts and practices and
unf Lir methods of competition in commerce , within the intent and
Ineaning of the Feder Ll Trade Commission Act.

M,'. Ed1UanZ B. Finch supporting the complaint.

h. Sydney SiZve1'tein , Higgins &i Silverstein of IVoonsocket, R.I.
for respondents.

INITIAL DECISIOX BY ,V ALTER Ie. BENNETT, I-IEAIUXG EXA

This is a proceeding brought against several famny corporations-
and the members of the family controllng thcm for alleged violation
of the labeling provisions of the IV 001 Products Labeling Act.

The principal question presented is whether the test for rcuscd or
reprocessed 'wool is adequate to support a finding of Inislabeling ' where
the label on ,yool interlinings rcads "an wool" , and credible expert
testimony adduced by the Commission described (t test. method ,yhich
disclosed the presence of substantial amounts of reprocessed ''1001.

Also at issue is the propriety of issuing an order against several cor-

porations controlled by thc sa,me family on the proof presented.

The Plcadings

By its complaint issued November 9 , 1961 , the Commission aJ1egcd
that respondents, one J\Ia.ine and byo Rhode Island corporations and
three oiIcers common to each , who direct their activities, engaged in
c.ommeree as defined in the \V 001 Products Labeling Act. It was fur.
ther charged that re.spondents misbranded certain interlining materials
by labeling them "all wool" ; \"hereas

, "

in truth and in fact, said prod-
ucts contrt.inecl a substantial quantity of reprocessed or reused wool"
General charges of mislabeling and failure to Jabel wcre a.lso made
Answering Kovmnber 29, 1961 , respondents admitted the formal

facts concerning their corporatc status and the responsibility of the
individual respondents. They also admitted that they arc cngagccl
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In commerce.
violat.ions.

They denied the allegations of the complaint charging

Pre-Hearing Procedures

Pre-hearing procedures 'vere commenced by issurLlce of an order
dated November 17, 1961 for a conference December 15 , 1961. This
conference \ras postponed at the request of respondents ' counsel until
December 28 , 1961.
At the pre-hearing" conference, counsel supporting the comphLint

submitted a pre-hearing memorandum, under Hule 4. , at the hearing
examiner s request. This set. forth counsel's position on each of the
subparagraphs of that rule on which he desired to Lake a position , and
it formed the basis for a demand to admit. Excellent cooperation was
given by counsel for both part.ies at the pre-hearing conference , and
a summnry of the matters agreed upon is included in Pre-Hearing
Order :No. 1 dated December 29 1961.

Thereafter, in accordance "ith Pre-Ilea ring Order 1\0. 1 , counsel
for respondents notified counsel snpport,ing t.he complaint that he
would not admit the facts concerning which ln admission was sought.
Depositions ,vere then taken of three cf the four persons from whom
attorneys for the Commission had secured samples of respondents
interlining mHteria,ls. These depositions Jnter ,yere stipulated into the
record at the initial hearing' a.s exhibits , neither party pressing objec-
tion to any of the questions asked or HT1S,yerS given , and the samples
identified \\-ere received in evidence at the same hearing.

The Necord

rhe initial hea.ring was held on Janua.ry 15 , 1962 , the date set by
the complaint, in Boston, J\1assaehusetts, a phtce fOlUld reasonably

eonyenient for all parties rend witTlcsses.
H.csponc1ents commenced their case (pursuant to the revised rules

of t,he Commission) immecbately following the close of the Commis-
sion s ca.se.

Proposed findings , eonclusions and briefs "yore submitted Iarch 5

I\JG2 and counterproposnJs 1\1a1'('h 12 , 18G2.

On tho ba.sis of the eniire record fLnc1 in reliance upon his observa-
tion o.f the demeanor of the witnesses who appeared before the heaTing
examiner, the fol1mying fin(1ings of fact and conclusions therefrom arc

lcle. All proposed findings of fact and conclusions not expressly

found, either in terms or in substa.nce, arc denied as erroneous or

immaterial.
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FINDINGS OP FACT

1. The following respondent corporations are incorporated in the
State or Commonwea1th and have their principal offce and place of
business as set forth opposite their respective names:

RaIne State or COIT..llonwealth J'rincipalOffce

Rhode ISJ:md_--_ uu_ AJlenton
-- Ehode IsJand_

----

. AlIentol1 , ILL
' A!aSSHchusetts_

-------

1 exbridge
, )'las5.

ALLENTO)J MILLS, IKOn
J\LU,\;E 1\11LL8 INC_
SCOTS ':lILLS , 12\ C--

2. The individual respondents , Benjamin Furman , Fanny Furman
a.nd :\lax Funnan, are offcers of each of the. corporate respondents
and they eooperate with each other in fOl'mnhlting, directing and
controlling the acts , policies and practices of the corporate respond-
ents , including the acts and practices hereinafter referred to. The
addresses of the individual respondents are nt ihe principal offces

of Al1enton lil1s, Inc. , and Maine Iil1s, Inc.
3. Benjalnill Furman and )Iax Furman are partners in a concern

knmTll as \.ce ,Yoolens Irhich is not named a respondent as a separate
business entity. As sllch partners , Bcnjamin Furman and Hax .Fur-
man purchase the 1'1,,1' materials for the ,,-oolen mills operated by
Al1enton Mills , Inc. , and Scots yElls, Inc. Fanny Furman is the wife
of J\I:lX Furman and the mother of Benjamin Furmall. All three
individual respOlu1ents are directors of each of the corporRte, respond-

ents. :JInx Furman, as the father of the family, is regarded as the

head of the family group, but all inc1ividuall'esponclents participate
in the activities.

4. Pine State 1I1ills, also a non-respondent , is a sales organization
which has an office at 450 Seventh Avenue ew York Y. It is

controlled by )lax Furman and Benja.min Furman , and its name is
used on the order blanks reftec.ting sides made by the corporate
respondents.

G. The corporate respondents , together with Ace \V oolens and Pine
State Alills, are all operated as a single family enterprise of the
individual respondents. Ra,,1' material , or stock , as it is cal1ed in the
trade, is purchased by Ace \Voolcns; this, in general , goes to Scots
J\fjJJs , Inc. , where it js opened by picking machines. Some of thjs
partly-processed raw materia! goes to .Allenton :I\ills Inc. , for furthe)'
processing and weaving, md some remains at Scots IiJls, Inc. JIaine
Mills, Inc. , has at present no weaving faciJities of its own. It was
prcviously engaged in the manufacture of wool blankets, and i 
name is used on fabrics produced by either Scots Mi11s, Inc" or A11cn-
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ton I\1ills, Inc. The three names, in fact, are used interchangeably
regardless of what mill actually weaves the fabric. However, a
product which is to be factored by Textile Banking Corporation is
invoiced under the name Allenton lYnDs , Inc., and the names Scots
:YIiDs , Inc. , and faine :T1ills , Inc. , are used on invoices where the prod-
uct is to be factored by Rusch 8: Co. , no maUcr which mill weaves
the fabric. 1"hen invoices are made by one corporate respondent
as a matter of bookkeeping, no othcr corporate respondent is credited
with an interest ill the proceeds. The factoring concerns , in factor-
ing, purchase without recourse, the reccivables resulting from the sales
made by corporate rcspondents after retaining a fee or commission
for their services. The samples of iabric produced here were each
inyoiccd by A11enton :Mi11s, Inc. , and the labels showing fiber content
bore the name Maine lVi11s , Iue.

6. Subsequent to the eHectiye date of the ,Vaal Products Labeling
Act of 1939 , and partieular1y during the last two years , respondents
have manufactured for introduction into commen , introduced into
commerce , sold , transported , distribute(l , deEvered for shipment and
offered for sale in commerce, as " coHlmcITc : is defined in said Act
wool products as "wool products" are defined therein.

7. Ccrtain of said wool products were misbrandecl by respondent::
within the intent and meaning of Section 4(a) (1) of thc ,Vool Prod-
ucts LabeJing Act and the rules and regulations promulgated thcre-
under, in that they were falscly a-nd deceptively labeled or tagged
with respect to the charncter and amount of the constituent fibers
contained thercin : as hereinaftcr more fully set forth.

8. Certain of said wool products ,,'ere misbranded by respondents
in that they were not stamped , tagged or labelec1 as rcquired under
the provisions of Section 'l(a) (2) of the Wool Products Labeling Aet
and in the rnanner rmd form prescribed by the rules and regulations
promulgatcd under said Act , as hercinafter more fuJ1y set forth.

9. During a routine investigation in the spring of 1961 , Hobert Scott
of the Fec1e.ra.l Trade Commission called upon respondents tLncl was

informed by lax Furman that respOndeJ1ts did not keep adequate
records from which the constituent fiGel's of their interlining products
could be established because it ",vas too expensive to do so.

10. At about the same time, Frederick Xash of the Federal Trade
Commission secured samples of eloth from the following persons:

Samuel Benjamin , 17 Eftst Broadway, :.ew York, New York; Srunuel
Levy, President of Big Three Textile Corponltion at 256 ,Vest 38th
Street , Xew York , Kelv York , and fronl .Joseph Klcin , President of
:\Iakel Text.ile Company, 225 ,Vest ;J7th Street, Ke,y York

, -

New York.

719- 64- --104
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These persons Jater testified on deposition that the c10th from which
samples were taken had been purchased from one of respondent COI'-

pora60ns. Each of said samples was cut from a bolt which had been
in its original wrapping by Nash and the purchaser acting together.
The tag on the bolt wn.s transferred to the sample; then the sample
with the tag and a copy of the invoice from the respondent corpora-

tion were placed by Nash ill the hands of Robert Scott , his snperior.
Nash first replaced the original label \yith one in his handwriting
showing ,,-here he got the cloth and the piece number.

11. About the same time, Frederick Nash secured a similar sample
fr0111 Bernard Tannenbaum, another purchaser of cloth whose testi-
1110ny could not be secured on deposition. Said sample ,vas obtained
and treated in the same manner as the samples obtained from the
other purchasers. Respondents produced a copy of an invoice and

shipping memorandum which contains a lot number identical with
the lot number on the tag attaehed to the bolt and transferred to the
sample, as well a,s Tannenbaum s firm 11une. The sample , moreover
benrs a tag which appears identical to tags on fabrics identified as
stated in Finding No. 10. Accordingly, the hearing examiner infers

that said sample, tag and invoice secured by Frederick Nash from
Tannenbaum originated fr01ll respondents.

12. Fo11owing the receipt of said samples from Frederick Nash
Robert Scott placed a label in his handwriting containing the file
number ~Lnd the piece number opposite t.he label affxed by Nash on
each sample, separated the cloth bctween the labels and forwarded
t.he pieces of the samples containing the label in his handwriting 
Dr. Samuel J. Golub by mail , together with it covering letter request-
ing tJmt Dr. Golub test the fabric for fiber content under the ,Yool
Products Labe1ing Act.

13. There was no indication placed on the samples forwarded to
Dr. Golub by which he "as informed of the names of the persons hy
whom the fabric was manufactured. He placed his own tag on each
fabric sample when tested with a number corresponding to the report
number of the results obtained.

14. Dr. Golub tested the samples submitted to hi11 with chemical

and Inicroscopic tests. The chemical test.s determined quantitatively
the character of fibers, i. , wool , nylon , acrylic , etc. The microscopic
test determined qualitatively but not quantitatively the presence and
approximate anlount of reprocessed wool.

15. The chenlical tests performed are well-recognized and deter-
mined the character of the fibers by successively dissolving out fibers
with chemicals. By mtrefully weighing the entire sample-t.hen the
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sample minus each of t.he dissolved fibers-t.he precise weight of each
of the fibers was obtained and its percentage of the weight of the
entire sample calculated.

16. The microscopic test applied by Dr. Golub determines the pres-
ence of reprocessed 1,yool by counting in a prescribed manner, under
a Inicroscopc, the number of charncteristic breaks in a sampling of
wool fibers chosen from port.ions of the fabric and then calculating
fronl the number counted the percentage of brcnJmge. The percent-
ages aTe then compared with pe'l'centages of characteristic bren,ks
founds in t.est samples where the percentage of reprocessed wool is
known.

17. The characteristic breaks referred to in Finding o. IG are be-
lieved by experts for both parties to be caused by the impact of the
sharp wires used in picking, gfLrnetting, and combing 111achinery
drich process fibers preparatory to spinning and weaving.

J 8. It is common ground among the experts that the tighter the wool
fibers arc held together, the greater is the percentage of characteristic
breaks which can be anticipated.

10. Dr. Golub , the expert called by the Commission , received his
doctorate in Biology at Harvard University after doing both gra.duate
and undergraduate work in the same field. He has ha.d long experi-
ence in fiber and cellular structure studies, is a competent microscop-
ist and has performed extensive research in wool fiber construction and
identification. I-Ie has had practical COlIl11erciaJ experience in the
field of fiber identification and is active in association work and in the
adoption and perfection of standards for textile identification. He
persona.Ily performed or supervised the tests on the fabrjcs in question
in this proceeding. He based his opinion on both his studies of the
experiments of others and on experinlents and observations made by
himself.

20. :\1r. Francis K. Burr, the expert caned by respondents , majored
in chemistry at \Vesleyan Gniversity where he received a B.S. and
:M. S. Degree. He has had extensive practical experience in the textile
field in chemical finishing, quality control and fiber idcntification.
I-Iis expcrience with a nlicroscope has been more limited than has that
of Dr. Golub , and he, at no tilTle, questioned the accuracy of Dr.
Golub' s microscopic observations. lIe has not. himse.lf performed
experiments in the identification of wool fibers by thc tcsts conducted
IJY Dr. Golub and did not testify on any microscopic examination of
t.he fabrics received in cvidence. I-Ie based his opinion on his general
kno,,'lec1ge of the textile business and on his experience in general.
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21. Dr. Golub's test fidings with respect to mislabe1ing of wool
products by reason of inadequate designation of other fibers are as
follows:

15h_---

E,bibit No. P'"eNo, Label

lL--

_------

G197 ': 800/0 Hcprocesscd WOOL----
187.

6% woo!.
! 7.1%nyloD.

i 20%raYOll m-- ! :J. 7%acryJic.
l.O%POlyester.
3% rayon and acetate.

5722 80% Rcproce sed WOOL-- 88.2% WUOl
6% nylon.

20% rayoll----_ ----_------- 3.0% acryllC.
1.2%v!lrious.

I Including rayon , rnodacrylJc, and polyester.
93.6% 'woo\.

5627 90% wooL--

-----

-- 3.1% nylon.
10% undetcrmineu_

_--

--- 3.3% "ariou
Including rayon acetate and acrylic traces of four

fibers mixed in wool.

Test Finding

10-

----

22. :No evidence was offered by respondent in opposition to the

test findings of Dr . Golub described in Finding o. 21 , and they Rl'C

hereby adopted.

23. Dr. GoJub's test findings -with respect to IIishtbeling of wool
products by reason of the fact that they contained reprocessed fibers
when designated as all wool or 90% wool arc as follows:

Exhibit ::a. :pjece No Label Test Fjnding

1O-- 5527 : 90% wooL- ------ At 1ca t 50% reprocessed wool.
i 10% undetennined.

12--__ --n___ 6269 I All WOOL_--

--------------

98.7% wool fiber, 1.3% man-made tber.
A t least 25% reprocessed wool

13--_

___--------

43'11 ----_ do--__

--------

-------- 94% wool fiber, 4.6% nylon ' 1.4% mixed man-
m,"efib,,,

At least 50% reprocessed wool.
14_

------- -------

6284 -- do----_ - 98.2% wuel fiber, 1.8% mixed man-made fiber.
At least 25% reprocessed wool.

24. In making such test findings, Dr. Golob assumes that the sam-
ple of cloth received by him is charaeteristie of the bolt of cloth and
that the sample of fiber separated by him from the sample is also
characteristic. lIe has cross-checked his findings which arc made
by the use of a samp1ing test method originated by Dr, IV erneI' Von
Bergen , utilizing some GOO long fibers picked from threads and laid
across a microscope slide vertically. This cross-checking \\' fiS accom-
plished by using a sampling method devised by himself which cuts

from the cloth short segments of fibers. These short fibers are stirred
and then laid upon the Inicroscopc slide in varying directions. The
results from the t,yO sampling methods correlated closely except ill
onB instance , and, in that instance , Dr. Golou reporte(l on the lower
of the percentages of breaks obscrH:cl, thus taking the result most

favorable to respondents. Dr. Golob also concll1de , based on his
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experience, that the characteristic break damage caused by the re-
procPBsing of wool which has been woven into a fabric at any time will
alwa,ys be substantially greater than break damage caused by re-
working of wool fiber which has not been woven at any time. Dr.
Golub reaches the last conclusion, based on his experiments, the stuely
of experiments of others and on his opinion , that characteristic break
damage is not as great on '\"001 fibers 'which have not becn woven
because fabrics not woven are less subject to damage. lIe also con-
cludes, based on his experiments and experience, that continued re-
'\orking of \Yoal fibcrs ,yhich have not been woven \Yill not substan-
tially increase t.he number of chaxacteristic bre,aks to the extent that
will be the cftse IYhen woven fabric is reprocessed. He reaches this
conclusion because the fiber weakened by previous breakage will tend
to separato at the weakened spot and thus remove evidence of a pre-
lons characteristic bre.ak. He testified also that processing and finish-

lng Iyoulc1not increase the connt substantially.

25. 1\11'. Francis IL Burr : respondents ' expert , based his testimony
on his general knowledge of textiles and his study of the reported
experiments of 1\11'. IVerner Yon Bergen. T\1lile he does not attack
in any \vay the chnrncteristic break count of Dr. Golub, he contends
that it is possible for wool fiber, although not woven at any time, t.o

receive a greater number of breaks than ''"001 fiber ,vhich has been
',"oven loosely. JIe also contends that. the number of breaks in wooJ
fiber would tend : if plotted on a. graph , to increasc on 9, straight 1ine
basis for each reprocessing. Dr. GoluUs opinion "\yas that. the number
of characteristic breaks would tend to fornl R curve, if plotted

caUSe t.he percentage of breaks would not increase proportionally to
the number of times processed. :JIr. Burl' further contended that in
the absence of knowledge of the type and qualjty of the wool and tlw
dyeing processes through which it had passed , it '"'as not possible
to determine conclusively whether wool "\yas reprocessed, as defined by
the Act, or simply reworked without. weaving or felting, thus remain-
ing "wool" as the term is usec1l1nc1er the Act.

26. The examiner fulets that Dr. Golub s tests and his opinions

drawn from them :l1'C reliable and subshwtial evidence 01 the existence
of reprocessed wool in the samples submitted (which are tabulated in
Finding Xo. 23) to at least the extent to which he testified. In
ma.king this finding, the examiner has considered: the experience of
the two expert.s; the logical probabilities from the reasoning of each;
their respective experience in experimental observations; the fact that
:1fr. Burr did not perform tests on the fabric in question and that the
respondents as producers of the iabric offered no credible proof con-



1640 FEDERAL TRADE COMMISSION DECISIOKS

Initial Decision 60 F.

eorning the fibers which formed the raw stock for the particular pieces
involved.

27. Uncontradicted testimony estab1ished that respondents were
probably not motivated by profit in misbranding the fabrics because
the fibers represented to have been contained in the fabrics could have
been purchased in certain instances more chea ply than the flbers
actually present. The hearing examiner, however, regards this cir-
cumslance as who1Jy immaterial on tho question whether the fabric
was in fact misbranded. (See Smith line 00at8 , etc. 45 F. C. 79

(1948).
CQXCLUSIONS

1. The fidings of fact were made on tho basis of substantial and
reliable evidence and the proceeding is in the public interest, in that
it seeks to prevent misbranding of wool fabrics.

2. The chemical tests conducted were adequate to determine quanti-
tatively the amounts of wool and of other fibers contained in samples
of fabric produced by respondents. (S'M1tel' Mils Oorpomtion, et aI,
v. 284 F. 201 70 (2d Cir. 1960) cert. den. 366 U. S. 903.) The

sampling of bolts of cloth was properly made and is adequate as
representative of respondents ' products. (Mihvaukee Allied 11ils
Inc. , et al. 55 F. C. 1530 (1958); Smithline Ooats , etc. 45 F.
79 (1948) ,

3. The microscopic tests, both as c1e5eribed by l\Il'. ,Vcrner \1011

Bergen and as practiced by Dr. Samuel J . Golub, arc nsonably rc-
liable qualibtive tests for the presence of rcprocessed wool and for
the approximation of the proportions thereoT when performed by a,
qualified miscroscopist., ha,ving had a substantial experimental back-
ground in wool fabric identification of known fiber proportions.

4. The testimony of Dr. Samuel J. Golub , as to the approximate
percentages of reprocessed '"001 in the samples of fabric manufactured
by the respondents , constituted substantial and re1iable proof that said
samples contained a.t least the amounts of reprocessed fibers to \vhich
he testified. Thus , counsel supporting the complaint susta.ined the
burden of proof.

5. It is not essential that a test be eapable of determining quanti-
tatively the precise amount of a particular fiber. It is suffcient that

the test ullder proper eonditions when undertaken by a qua1ified ex-
pert , determines the approximate amount within reasonable limits.

6. The testimony, both expert and lay, introduced by respondents

failed to cast donbt on the validity of the test findings made by the
expert who testified for the Commission.
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7. The testimony of the deponents and the employees of the Com-
mission established that the samples tested by the expert for the

Commission were samples or fabric manufactured by respondents.
8. Respondent corporations are mere extensions of the Furman

family. The offcers and direetors of eaeh are the family. :Vloreover
the labeling practices disclose that there is no real distinction, in
practice, between the corporations. Labels of one corporation are
sometimes used when the weaving has been done by another, depending
on the availability of the labels. Similarly, regardless of the plant
in which the weaving is done, the invoice will invariably be drawn
by one or another or the respondent corporations , depending upon
which factoring concern is to finance the sale. It is accordingly
deemed both necessary and proper to issue an ordcr against an or the
corporate respondents, even though the samples or cloth received in
evidence were invoiced by only one and labened by another. (See
Luckenbaclc SS Co. v. W. R. Gmee Co. 267 Fed. 676 , 680 (4th Cir.
1920).) On thc facts established , it is fOlmd that the eorporate re-
spondents were me.reJy names used to cloak the sales activities of the
Furman family so that thcir corporate identities were a fiction. To
recognize that fiction would not be justified on the facts here discloseeJ.
(Compare National Lead Co. v. 227 F. 2d825 (7th Cir. 1955),
Reversed 252 S. 419 (1957), :Vlodified 244 F. 2d 312. Similarly,
each of tho individual respondents, though looking for guidance
primarily to I\fax F'urman , cooperated in the operation of the business
of each corporate respondent and actively participated therein. 

order against each individual and each corporation is deemed necessary
to be fu1Jy effective to prevent continuation of the unfair practices.
(F. O. v. StandaTCl Education Society, 302 U.S. 112 (1937).

9. The acts and practices of the respondents as found were, and are
in violation of the 'W 001 Products Labeling Act of 1939 and the rules
and regulations promulgated thereunder, and constituted , and no,v
constitute, unfair and deceptive acts and practices and unfair methods
of competition within the intent a,nc1 meaning of the Federal Trade
Commission Act.

ORDER

It i8 ordered That respondents , Allcnton :Vlills, Inc. , Seats Mills
Inc. , :.Iaine Thfills , Inc. , corporations, and t.heir ofHcers , and Benjamin
Furman, Fanny Furman , and J\fax Furman, individually and as

offcers of s Lid corporations, their agents , representatives and em-
ployees, directly or through any corporate or other device, in connec-

or a recent review of the considerations :Involved in piercing the corporate veB , see
Labor Board v. Deena Artwul- , Inc., 361 U.S. 398 at 403 (1959).
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tion with the mtroduction or manufacture for introduction into
commerce, or the offering for sa.le, sale, transportation , distribution
or delivery for shipment in commerce: of wool fabrics or other wool
products , as "commerce and "wool product" are defined in the ",V 001
Products Labeling Aet of 1939 , do forthwith cease and desist from:

Misbranding of such products by:
1. Fa.lsely or deceptively stamping, tagging, labeling or otherwise

identifying such products as to the character or amount of the con-
stituent fibers included therein;

2. Failing to securely affx or pInce on , each such product a
stamp, tag, hLbcl or other means of identification showing in a c1ear

and conspicuous manner each element of information refluired to be
disclosed by Section 4(a) (2) of the ' Wool Products LabeJing Act
of 1939.

DECISION OF THE CO::DIISSIOX AND ORDER TO FILE REPORT OF CO:;IPLIA:\CB

Pursuant to Section 4.19 of the Commission s Rules of Practice

effcctlve July 21, 1961 , the initial decision of the heaTing examiner
shaH , on the 24th day of May 1962 , become tho dccision of the Com-
mission; and , accordingly:

It i8 OJ'dered That the respondents herein shaH , within sixty (60)
days after service upon them of this order, file IT"ith the Commission
a report in writing setting forth in detail the manner and form in
which they have complicd with the order to cease and desist.

Ix THE 1IATI"EH OF

THEL. R.OATEYCOMPA:"YET AI.

CONSBRT ORDER , ETC., IN H.EGARD TO THE ALLEGED VIOL,\TIOX OF
TII FEDERAL TRADE C01oDIISSlON ACT

Docket C-l1,l. Complaint, May 1962-Decisfo' , May 21" 1962

Consent order requiring Cleveland, Ohio, distributors to ccase representing

falsely in price lists, circulars, amI otherwise, that certain of their wire
solders contained new and special metals and ndditives ,,,hieh made them
more effective than competing products , and tJmt their plastic metal mender

Bond- 'lite " was non- toxic aJid would 110t cause itching; find requiring
them to label containers of the "llond-THe" cream bardener nnd putty with
conspicuous warning of dangers in their use.

C01\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal


