
1656 :FEDERAL TRADE COMMISSION DECISIONS

Complaint liO F.

factured ill whole or in part in the U. R. or in tcrritory occupied

by the "C. , or in countries which are a part ofthe Soviet Bloc.
2. Representing directly or indirectly, that an major hospitals use

respondents ' cameras.
3. :Misrepre.enting in any manner the number or ident.ity of users

of their products,
4. Furnishing or otherwise placing in the hands of retailers or deal-

ers in said products the means and instrmnentalities by and through
which t.hey may mislead or c1eceiyc the public in the manner 01' as to
the things hereinabove prohibited.

It ,is tnTthe?' orde'red That the respondents herein shan , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in c1eta.il the malUIeI' and
form in which they have complied with this order,

THE 1\IATrR OF

HERTER' , IKC" ET AI,.

CONSE T ORDER, 1';1'C., 11' REG \RD TO THE .\LLEGED VIOL\TIOX OF THE
.FEDERAL TRc\DE rO::U)IISSIQX A D THE TEXTILE FIBER PROIrr;CTS !DENT! 

FICATIOX ACTS

Docket 0-14' Oomplaint , May 29, 19m2-Decision, May , 196'

Consent order requiring' 8elle1' in ",Vaseca Iinn., to cease violating the Textile
Fiber Prodncts Identification Act by falsely labeling, invoicing', and ad-
vertising as " ::Tylodown , sleeping bags which did not contain either nylon
or down , and failing to set forth in advertising "Nylodown

, "

duck" , and
flannel" leeJ1ing bags the required information as to fiber content.

CO:i\lPLAINT

Pursuant to t.he provisions of the F'ec1eral Trade Commission A..
and the Textile Fiber Products Identification Act, and by virtue of
the authority vosted in it by said -.Ac.ts , the Federal Trade Commis
sian , haying reason to belie,'e that 1-lel'tel' , Inc.. a. corporation , and
George L. Herter, Berthe E. Herter, l:l:m Howald anell-Iowanl ,Yo
IIerb:st , individually and as offcer.") of said corporation , hereinafter
referred to as respondents have ,'iolated t.he provisions of said Ads
and the Rules and Hegulations promulgilted under the Textile Fibe,
Products Identification Act , and it appearing to the Commission th~lt
a proceeding by it in respect thereof would be in the pub1ic interest
hereby issues its complaint , stating its charges in t.hat respect as
fol1ows:
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PARAGIL-U-' lI1. Respondent Hertcr's Inc' is a corporation organized
existing and doing business undel' and oy virtue of the In ws of the
State of flnnesota , with its oflce and principal p1ace of business
loeated at Rural Ronte One, \Vaseca , JIinnesota.

Individual respondents George L. Herter, Berthe E. Herter, Claret
Howald and Ho,,'ard "IV. Herbst , arc President, Vice President
Seeretary Treasurer and ..Assistant Secretary, respectively, of said
corporate responde,nt and formulate, direct and control the nets
practices and policies of the corporate respondent , including those
hercina.fte.r set fOlth. The address and principal place of business
of the individual respondents is the same as that of the corporate

respondent.
PAR. 2. Subsequent to the effecti,'e date of the Textile Fiber Prod-

ucts Identification Act on lnrch 3 , lOGO , respondents have been and are
now engaged in the introduction , delivery for introduction, sale, adver-
tising and offering for sale" in commerce, and in the transportation or
causing to be transported in commerce, and the importation into the
Vnited States , of textile fiber pl'oduets; and have sold , offered for
s,11e, advertised , delivered , transported and caused to be transported
textile fiber produets, which have been advertised or offered for sale
in commerce; and have sold , offered for sa.le" advertised , delivered
transported and caused to be transporLed , afte.r shipment in commerce
textile fiber products, either in their original state or contained in
other text.ile fibeT products; as the terms "conunerce :' and " text.ile fiber
product" are defined in the Textile Fiber Products Identifieatioll Act.

PAR. 3. Certain of said textDe fiber products were misbranded by
respondents, withill the intent and meaning of Sed-ion 4: (a) of the
Textile Fiber Products Identification Act and the Hllles and Hegll-

lations promulgated thereunder, ill that they werc falsely and de-
ceptively stamped , tagged , labeled , invoiced , advertised or othenvise
identified as to the Hame or amOllnt of constituent fibers contained
therein.

Among sllch misbranded textile fiber prodllcts, but not limited
thereto, were sleeping bags \yhic.h were falsely and deceptively
labeled as "Nylodown" when, in truth and in fact, the product or
portion t,hereof so described did not conhtin either nylon" or "down.

j\.Jso among such misbranded textile fiber products were sleeping
bag which ',"('1'e falsely and dee-eptiyely ;lch-ertisec1 jJl Herter s Cata-
log No. 71 , Spring, Summer 1961 , pages 416 and 417, "hich cntnlog
is published and distributed by Herter , Inc. , in the State of "'fin-
ne.sota , and has a wide circuJation in saicl State , and variolls other
States of the Cnitec1 Stat.es. in that sllch ::leeping bags were advertised
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in said catalog as being made in whole or in part of "Xylodown
when, in truth and in fact, the textile fiber produet or portion thereof
so de,scribed did not contain either "nylon )' or " down.

PAR. 4. Certain of said textile libel' products ,yere falsely and de-
ceptively labeled ill that respondcnts used words , symbols, or depic-
tions which constitute or imply the name or designation of a fiber or
fibers which are not present in the product, in violation of Rule
18 of the Rules and RegulaLions under the TextiJc Fibcr Products
Identification Act.

Among such misbranded textile fiber products ,ycre sleeping bags
which werc falsely and deceptively labeled as "Nylodown

" '

when , in
truth and in fact, the product did not. contain either "nylon" or
down.
PAR. 5. Certain of said textile fiber products were falsely and de-

ceptiyely LdYertised in that respondents in making disclosures or
ilnplica.tions as to the fiber content of snch textile fiber products in
written aclvel'tismne,llt used to Hid , promote, and assist dircctly or
indirectly in the sale or offering for sa.le of said products , failed to
set forth the required information as to fiber content as specified by
Section -1(c) of the Textile Fiber Products Identification Act Qnd in
the manner and fonn prescribed by the R.llies and Hegulations pro-
mulgated under said Act.

Among sllch falsely and deceptively adyertised textile fiber products
but not limited thereto , were sleeping bags \\-hich were advertised
in Herter s Catalog No. , Spring, Summer H)()l, pages 41G and
417, whieh catalog is pub1ished by Herter , Inc. , in the State of Mill-
nesota, and has ,viele circulation in said St.ate anel various other States
of the United Stat.es, in that such sleeping bags ere advertised by
use of such terms as "Nylodown

" "

cluck" and "flannel" ,yithollt setting
forth the information as ta Jibel' content required to be disclosed by
Section ,1 ( c) of the Act.

m. 6. The acts and practices of respondents, as set forth above

were, and are, in violation of the Textile Fiber Products Identification
Act and the Rules and Regulations promulgat( d thereunder, and con-
stituted , and no\v constitute unfair methods of competition and unfair'
and deceptive acts or practices , in commerce , uIlder the :Fcderal Trade
Commission Act.

DECISION AND ORDER

The Commitision having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act and the Texti1e Fiber
Products Identification Act, and the respondents having been served
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with notice of said determination and with a eopy of the complaint
thc Commission intended to issue, together with a proposed form of
order; and

The respondents and counsel for the Commission having thcreafter
executed an agreement containing a consent order, an admission by
the respondents of all the j urisdictiol1al facts set fort.h in the COln-

plaint to issue herein , it statement that the signing of s ljd agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as set forth in such
complaint, and ,yu.ivers and provisions as required by the Commission
Tules; and

The Commission , having cOllsidered the agreement , hereby accepts
same, issues its complaint in the form contemphted by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent, IIerter , Inc. , is iL corporation organized , existing
and doing business under and by virtue of the laws of the State of
J\linnesota, with its offce and principal place of business located at
Ruml Houte One, in the city of ,Yaseea , State of l\'linncsota.
Hespondents George L. IIerte.r, Bert.he E. IIertm', CJara IImyald

and FIoward 1V. IIerbst, are ofIicers of said corporation and their
address is t.he same as that of said corporation.

2. The B'ecleral Trade Commission has jurisdiction of the subject
nHltter of this proceeding and of the respondeuts , and the proceeding
is in the public interest,

ORDEN.

It is oJ'deJ'ed That respondents 1101'ter , Inc. , a corporat.ion , and
its offcers, and George L. IIerter, 1)e11,11P, E. Irerter, Clara Howald
and Howard 1V. IIerbst., individually and as offcp,'s of said corpora-
tion , and re.spondents representatives , ag-ents and employees , directly
or through any corporat.e or other device , ill connection with the in-
troduction , delivery for introduction , sale, advertising or offering for
sale, ill commerce, or the transportation or causing to be transported
in commerce, or the importation into thc United States of any text.De
fiber product; or in conncction with the sale, offering for sale, advertis-
ing, delivery, transportation, or causing to be transported, of any

textile fiber product whieh has been advertised or offered for sale in
commercc; or in connection with the sale, offering for sale, ac1vertisjng,
delivery, transportat.ion , or causing to be transported , after shipment
in commerce, of any textile fiber product" whether in its original state
or c.ontained in other texti1e, fiber products , as the terms "commerce



1660 FEDERAL TRADE COl\ThnSSIOX DECISIO)m

Syllabus GO F.'l'.

and " textile fiber product" are defined in the Textile Fiber Pro duets
Identification Act , do forthwith cease and desist from:

\. Jfisbl'anding' textile fiber pI'oducts by falsely 01' c1e.ce,ptlycly
stampjng t.ngging, labeling, inyoieing, advertising or otherwise

identifying suc.h procl11ctS:
1. As to the name or amount. of constituent. fibers containcd therein.
2. By using the te.rnl "Nylodown" or words or terms of similar im-

port to describe textile fiber products or portions of textile fiber prod-
uct.s whicll are not composed of nylon and dow'

B. Misbranding textile fiber products by falsely or deceptively
stamping, tagging 01' labe1ing sueh products by the use of words
symbols or depictions which constitute or impJy the name or designa-
tion of a" fiber 'which is not present. in the product.

C. :Makiug any represcntations by disclosure or by implication of
the fiber content of any textile libel' product in any written adver-
tisement ,yhich is used to aiel , promote, or assist directly or indirectly
in the sale or offering for sale of such textile fiber product unless the
same information required to be ShOTIll on the stamp, tag: label or other
Ineans of identification under Section 4(b) (1) and ( ) of the Textile,

Fiber Products Identification Act is contained in the said advertise
ment, exeept that the percentages of the fibers present -in the textile
liber product neeclnot bo stated.

It is fil.Jthe'i o'rdel'ed That the respondents herein shall , within sixty
(60) days aftcr service upon them of this order, fie with the Com-
mission a report in writing setting forth in detail the manner and
form in which the,'y have eomplied with this order.

'lTIE l\fAT1'ER OF

LIVI GSTON BROS. , INC.

CONSENT ORDER: ETC. , I REGARD TO THF. ALLEGED VIOLATION OF THE

EDERAL THADE CO:lDUSSION AND THE FUR PROD"'CTS LABELIXG ACTS

Docket C-145. Complaint , May 1962-Decision, May , 1962

Consent order requiring a San Francisco furrier to cease violating the Fur
Products Labeling Act by such practices as ad,ertising in newspapers which
represented prices of fur products as reduced from regular prices which were
in fact fictitious , amI as reduced from higher prices without gi,ing the time
of such compared higher prices; and which represented falsely that fur
products offered fOl" sale \VE'l'P the stock of a bUSirH"SS in liquidation.


