ing paperback books.

The word “customer” as used above shall be deemed to mean anyone
who purchases from Paperback Library, Inc., acting either as princi-
pal or agent, or from a distributor or wholesaler where such trans-
action with such purchaser is essentially a sale by such respondent,
acting either as principal or agent.

1t is further ordered, That the respondent herein shall, within
sixty (60) days after service upon it of this order, file with the Com-
mission & report in writing setting forth in detail the manner and
form in which it has complied with this order.

Ix taE MATTER OF
THE RING, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(d)
OF THE CLAYTON ACT )

Docket C-165. Complaint, July 18, 1962—Decision, July 13, 1962
Consent order requiring the New York City publisher of “Ring” and other
magazines to cease discriminating in price in violation of Sec. 2(d) of the
Clayton Act by paying promotional allowances to certain retzil customers—
some of whom operated chain retail outlets in railroad, airport, and bus
terminals, and outlets in hotels and office buildings, and others of whom
furnished services in connection with the handling of respondent’s publica-
tions such as taking purchase orders and distributing, billing, and coliecting
—while not making such payments available on proportionally equal terms
to their competitors, including drug chains, grocery chains, and other
newsstands.
COMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof and hereinafter more
particularly designated and described, has violated and is now violat-
ing the provisions of subsection (d) of Section 2 of the Clayton Act
(U.S.C. Title 15, Sec. 18), as amended by the Robinson-Patman Act,
hereby issues its complaint stating its charges with respect thereto as
follows:

Paracrarmz 1. Respondent The Ring, Inc., is a corporation orga-
nized and doing business under the laws of the State of New York,
with its office and principal place of business located at 307 West

728-122—65—4
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49th Street, New York, N.Y. Said respondent, among other things,
has been engaged and is presently engaged in the business of publish-
ing and distributing various publications including magazines under
copyrighted titles including “Ring”. Respondent’s sales of publica-
tions during the calendar year 1960 exceeded two hundred fifty thou-
sand dollars.

Par. 2. Publications published by respondent are distributed by
respondent to customers through its national distributor, Publishers
Distributing Corporation, hereinafter referred to as PDC.

PDC has acted and is now acting as national distributor for the
publications of several independent publishers, including respondent
publisher. PDC, as national distributor of publications published
by respondent and other independent publishers, has performed and
is now performing various services for these publishers. Among
the services performed and still being performed by PDC for the
benefit of these publishers are the taking of purchase orders and the
distributing, billing and collecting for such publications from cus-
tomers. PDC has also negotiated promotional arrangements with the
retail customers of the publishers it represents, on behalf of and with
the knowledge and approval of said publishers, including respondent
publisher.

In its capacity as national distributor for respondent in dealing
with the customers of respondent, PDC served and is now serving as

- a conduit or intermediary for the sale, distribution and promotion of

publications published by respondent.

Par. 3. Respondent, through its conduit or intermediary, PDC, has
sold and distributed and now sells and distributes its publications in
substantial quantities in commerce, as “commerce” is defined in the
Clayton Act, as amended, to competing customers located throughout
various States of the United States and in the District of Columbia.

Par. 4. In the course and conduct of its business in commerce, re-
spondent has paid or contracted for the payment of something of
value to or for the benefit of some of its customers as compensation or
in consideration for services or facilities furnished, or contracted to
be furnished, by or through such customers in connection with the
handling, sale, or offering for sale of publications sold to them by
respondent. Such payments or allowances were not made available
on proportionally equal terms to all other customers of respondent
competing in the distribution of such publications.

Par. 5. As an example of the practices alleged herein, respondent
has made payments or allowances to certain retail customers who
operate chain retail outlets in railroad, airport and bus terminals, as
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well as outlets located in hotels and office buildings. Such payments
or allowances were not afforded or otherwise made available on pro-
portionally equal terms to all other customers (including drug chains,
grocery chains and other newsstands) competing with the favored
customers in the sale and distribution of the publications of respondent
publisher. Among the favored customers receiving payments in 1960
which were not offered to other competing customers in connection
with the purchase and sale of respondent’s publications were:

Approzimate
Customers: : Amount Received
Union News Co., New York City, N.Y_ oo $4, 284, 12
Greyhound Post Houses, Forest Park, Ill I 823.10
ABC Vending Corp., Long Island City, N.¥ oo o ___________ 150. 12

Respondent made said payments to its favored customers on the
basis of individual negotiations. Among said favored customers such
payments were not made on proportionally equal terms.

Par. 6. The acts and practices of respondent as alleged above are
in violation of the provisions of subsection (d) of Section 2 of the
Clayton Act, as amended.

Dxciston anDp Orber

The Commission having heretofore determined to issue its complaint
charging the respondent named in the caption hereof with violation
of subsection (d) of Section 2 of the Clayton Act, as amended, and
the respondent having been served with notice of said determination
and with a copy of the complaint the Commission intended to issue,
together with a proposed form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondent that the law hasbeen violated as set forth in such complaint,
and waivers and provisions as required by the Commission’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agreement,
makes the following jurisdictional findings and enters the following
order:

1. Respondent The Ring, Inc., is a corporation organized, existing
and doing business under and by virtue of the laws of the State of
New York, with its office and principal place of business located at
307 West 49th Street, in the city of New York, State of New York.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

1t is ordered, That respondent The Ring, Inc., a corporation, its
officers, employees, agents and representatives, directly or through any
corporate or other device, in connection with the distribution, sale or
offering for sale of publications including magazines in commerce, as
“commerce” is defined in the amended Clayton Act, do forthwith
cease and desist from:

- Paying or contracting for the payment of an allowance or
anything of value to, or for the benefit of, any customer as com-
pensation or in consideration for any services or facilities fur-
nished by or through such customer in connection with the han-
dling, offering for sale, sale or distribution of publications
including magazines published, sold or offered for sale by re-
spondent, unless such payment or consideration is afirmatively
offered and otherwise made available on proportionally equal
terms to all of its other customers competing with such favored
customer in the distribution of such publications including
magazines.

The word “customer” as used above shall be deemed to mean anyone
who purchases from The Ring, Inc., acting either as principal or agent,
or from a distributor or wholesaler where such transaction with such
purchaser is essentially a sale by such respondent, acting either as
principal or agent.

It is further ordered, That the respondent herein shall, within sixty
(60) days after service upon it of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which it has complied with this order.

IN THE MATTER OF
BERKLEY PUBLISHING CORPORATION
CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(d)
OF THE CLAYTON ACT
Docket C-166. Complaint, July 13, 1962—Decision, July 18, 1962

Consent order requiring a New York City publisher of paperback books to cease
discriminating in price in violation of Sec. 2(d) of the Clayton Act by paying
promotional allowances to certain retail customers—some of whom operated
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chain retail outlets in railroad, airport, and bus terminals, and outlets in
hotels and office buildings, and others of whom furnished services in connec-
tion with the handling of respondent’s publications such as taking purchase
orders and distributing, billing, and collecting—rvhile not making such pay-
ments available on proportionally equal terms to their competitors, including
drug chains, grocery chains, and other newsstands.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof and hereinafter more
particularly designated and described, has violated and is now violat-
ing the provisions of subsection (d) of Section 2 of the Clayton Act
(U.S.C. Title 15, Sec. 13), as amended by the Robinson-Patman Act,
hereby issues its complaint stating its charges with respect thereto
as follows:

Parseraru 1. Respondent Berkley Publishing Corporation is a
corporation organized and doing business under the laws of the State
of Delaware, with its office and principal place of business located at
15 East 26th Street, New York, N.Y. Said respondent, among other
things, has been engaged and is presently engaged in the business of
publishing and distributing various publications including paperback
books under copyrighted titles. Respondent’s sales of such publica-
tions average three hundred fifty thousand copies per month.

Par. 2. Publications published by respondent are distributed by
respondent to customers through its national distributor, Kable Nesws
Company, hereinafter referred to as Kable.

Ilable has acted and is now acting as national distributor for the
publications of several independent publishers, including respondent
publisher. Kable, as national distributor of publications published by
respondent and other independent publishers, has performed and is
now performing various services for these publishers. Among the
services performed and still being performed by Kable for the benefit
of these publishers are the taking of purchase orders and the distribut-
ing, billing and collecting for such publicaticns from customers.
Kable also has negotiated various promotional and display arrange-
ments with the retail customers of such publishers, with the knowledge
and approval of such publishers, including said respondent.

In its capacity as national distributor for respendent in dealing with
the customers of respondent, Kable served and is now serving as a
conduit or intermediary for the sale, distribution and promotion of
publications published by respondent.

Par. 3. Respondent, through its conduit or intermediary, Kable,
has sold and distributed and now sells and distributes its publications
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in substantial quantities in commerce, as “commerce” is defined in the
Clayton Act, as amended, to competing customers located throughout
various States of the United States and in the District of Columbia.

Par. 4. In the course and conduct of its business in commerce, re-
spondent has paid or contracted for the payment of something of value
to or for the benefit of some of its customers as compensation or in
consideration for services or facilities furnished, or contracted to be
furnished, by or through such customers in connection with the han-
dling, sale, or offering for sale of publications sold to them by respond-
ent. Such payments or allowances were not made available on
proportionally equal terms to all other customers of respondent
competing in the distribution of such publications.

Par. 5. As an example of the practices alleged herein, respondent
has made payments or allowances to certain retail customers who op-
erate drug chains, and to other retail customers who operate chain
retail outlets located in railroad, airport and bus terminals, as well as
outlets located in hotels and office buildings. Such payments or al-
lowances were not offered or otherwise made available on proportion-
ally equal terms to all other customers (including other drug chains
and newsstands and grocery chains) competing with the favored
customers in the sale and distribution of the publications of respond-
ent publisher. Among the favored customers receiving payments in
1960, and during the first six months of 1961, which were not offered
to other competing customers in connection with the purchase and sale
of respondent’s publication were:

Approzimate
Amount Received
1961

Customer: 1960  (Jan.~June)
Interstate Hosts, Los Angeles, Calif___________________ $603. 92 $461. 74
Fred Harvey, Chicago, Il _— ——— 841.66 230. 04
Greyhound Post Houses, Forest Park, IN_______________ 533. 78 110. 84
Drug Fair, Washington, D.Co e 957. 39 424,63

Respondent made said payments to its favored customers on the
basis of individual negotiations. Among said favored customers such
payments were not made on proportionally equal terms.

Par. 6. The acts and practices of respondent as alleged above are in
violation of the provisions of subsection (d) of Section 2 of the Clayton
Act, as amended.

DzcistoN AND ORDER

The Commission having heretofore determined to issue its complaint
charging the respondent named in the caption hereof with violation
of subsection (d) of Section 2 of the Clayton Act, as amended, and the
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respondent having been served with notice of said determination and
with a copy of the complaint the Commission intended to issue,
together with a proposed form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
. settlement purposes only and does not constitute an admission by re-
spondent that the law has been violated as set forth in such complaint,
and waivers and provisions as requested by the Commission’s rules;
and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent, Berkley Publishing Corporation, is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of Delaware, with its office and principal place of business
located at 15 East 26th Street, in the city of New York, State of New
York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

1t is ordered, That respondent Berkley Publishing Corporation, a
corporation, its officers, employees, agents and representatives, directly
or through any corporate or other device, in connection with the dis-
tribution, sale or offering for sale of publications including paperback
books in commerce, as “commerce” is defined in the amended Clayton
Act, do forthwith cease and desist from :

Paying or contracting for the payment of an allowance or any-
thing of value to, or for the benefit of, any customer as compen-
sation or in consideration for any services or facilities furnished
by or through such customer in connection with the handling,
offering for sale, sale or distribution of publications including
paperback books published, sold or offered for sale by respondent,
unless such payment or consideration is affirmatively offered and
otherwise made available on proportionally equal terms to all of
its other customers competing with such favored customer in the
distribution of such publications including paperback books.

The word “customer” as used above shall be deemed to mean anyone
who purchases from Berkley Publishing Corporation, acting either



44 FEDERAL TRADE COMMISSION DECISIONS
Complaint 61 F.T.C.

as principal or agent, or from a distributor or wholesaler where such
transaction with such purchaser is essentially a sale by such
respondent, acting either as principal or agent.

It is further ordered, That the respondent herein shall, within sixty
(60) days after service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in which
it has complied with this order.

Ix taE MATTER OF
REGENT GAMES, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 0-167. Complaint, July 13, 1962—Decision, July 13, 1962

Consent order requiring affiliated distributors of sporting goods and games in
New York City to cease setting forth in catalogues as customary retail
prices, amounts in excess of usual selling prices in the trade areas con-
cerned; and failing to disclose the foreign origin of merchandise by such
practices as selling badminten sets comprised of various items on which
the name of the foreign country of origin was set forth inconspicuously
on their wrappings and with only the address of an American company
on the outer container.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Regent Games, Inc.,
a corporation, Popular Sports, Inc., a corporation, and Irving Lawner
and Joseph Lipman, individually and as copartners trading as Regent
Sports Co. and as officers of each of said corporations, hereinafter
referred to as respondents, have violated the provisions of said Act,
and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint

-stating its charges in that respect as follows: '

Paragrara 1. Respondent Regent Games, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of New York, with its principal office and place of busi-
ness located at 131 Varick Street, in the city of New York, State of
New York.

Respondent Popular Sports, Inc., is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State
of New York. Its address is the same as that of the aforestated
corporate respondent.
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Respondents Irving Lawner and Joseph Lipman are individuals,
and are copartners, trading as Regent Sports Co., and are officers of
each of the aforestated corporate respondents. They formulate,
direct and control the acts and practices of each of the corporate
respondents, including the acts and practices hereinafter set forth.
Their address is the same as that of the aforestated corporate
respondents.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distribution of
sporting goods and games to retailers for resale to the public.

Par. 3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
New York to purchasers thereof located in various other states of the
United States and in the District of Columbia, and maintain, and at
all times mentioned herein have m‘unt’uned a substantial course of
trade in said products in commerce, as “commerce” is defined in the
Federal Trade Commission Act.

Par. 4. In the course and conduct of their business as aforesaid,
respondents, for the purpose of inducing the purchase of their said
products, have caused a catalogue to be published and distributed to
purchasers of their said products. Said catalogue describes the nu-
merous articles of merchandise offered for sale by respondents, and in
connection therewith sets forth a price amount for each of the said
articles of merchandise. :

Typical and illustrative of such listings are the following:

Regent Badminton Set._____ P8 .. 8300

CC21 Croquet Set______ $5.95

TTSS Table Tennis Set______ $7.45

BG41 Fielders’ Glove______ $10.40

Four-Player Badminton Set______ SP37T .. $10.40

Imprinted on a card contained in said catalog are the words, “Con-
fidential Discount Notice For Distributors (Wholesw]e) all prices listed
in this catalog subject to 50% and 10% discount.”

Par. 5. Through the use of the aforesaid statements and others
similar thereto but not specifically set out herein, respondents have
represented, directly or indirectly, that the aforestated price amounts
and the other price amounts set out in their said catalogue were the
prices at which the merchandise referred to was usually and customar-
ily sold at retail in all of the trade areas in which said articles of
merchandise were offered for sale.
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Par. 6. In truth and in fact, the said price amounts were not the
prices at which the merchandise referred to was usually and custo-
marily sold at retail in all of the trade areas where said articles of
merchandise were sold, but were in excess of the price or prices at
which the merchandise was generally sold in said trade areas. The
aforesaid statements and representations were, therefore, false, mis-
leading and deceptive. :

Par 7. Certain of respondents’ badminton sets are packaged in con-
tainers which in large and conspicuous letters set forth the following:
‘Deluxe Badminton Set by Popular Sports Company, 4
New York 11, N.Y,,

or
Regent Badminton Set, Regent Sports Company
New York, N.Y, :

Each of the badminton sets is comprised of a number of individual
items which are contained in the box. The country of origin of the
various pieces is set forth in small and inconspicuous lettering on the
articles or their wrappings. Purchasers of said badminton sets can
determine the country of origin only by opening the box and carefully
examining each article.

Par. 8. Through the use of the aforesaid statements on the exterior
-of the containers in which the said badminton sets are sold, respond-
-ents have aflirmatively represented that said badminton sets are manu-
factured in the United States of America. Furthermore the name of
the country of origin imprinted in small and inconspicuous letters and
-concealed in the manner aforesaid is wholly and completely inadequate
to advise or apprise purchasers of the true country of origin of the
said badminton sets.

Par. 9. The aforestated representation that said badminton sets are
of domestic origin is false, misleading and deceptive. Many of the
-component parts of said sets are manufactured in various foreign
-countries. ‘

Par. 10. When merchandise, including sporting goods and games, is
offered for sale to the purchasing public and such merchandise is not
marked or is not adequately marked showing that it is of foreign
origin, such purchasing public understands and believes that such
merchandise is of domestic origin, a fact of which the Commission
takes official notice.

Par. 11. A substantial portion of the purchasing public prefers
merchandise, including sporting goods and games, that is manufac-
tured in the United States over such merchandise that is manufactured
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in foreign countries of which fact the Commission also takes official
notice.

Par. 12. In the conduct of their business, at all times mentioned
herein, respondents have been in substantial competition, in commerce,
with corporations, firms and individuals in the sale of sporting goods
and games of the same general kind and nature as those sold by
respondents. ,

Par. 13. By the aforesaid practices respondents place in the hands
of retailers and dealers the means and instrumentalities by and
through which they may mislead and deceive the public as to the coun-
try of origin and usual and regular retail selling price of said products.

Par. 14. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondents’ product by reason of said
erroneous and mistaken belief.

Par. 15. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public and
of respondents’ competitors and constituted, and now constitute, un-
fair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the Federal
Trade Commission Act.

DrcisioN aND OrDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Federal Trade Commission Act, and the respondents
having been served with notice of said determination and with a copy
of the complaint the Commission intended to issue, together with a
proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondents of all the jurisdictional facts set forth in the com-
plaint to issue herein, a statement that the signing of said agreement
is for settlement purposes only and does not constitute an admission
by respondents that the law has been violated as set forth in such
complaint, and waivers and provisions as required by the Commis-
.sion’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
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ment, makes the following jurisdictional findings, and enters the fol-
lowing order:

1. Respondent, Regent Games, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business
located at 131 Varick Street, in the city of New York, State of New
York.

Respondent Popular Sports, Inc., is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State
of New York, with its office and principal place of business located
at the above stated address. Respondents Irving Lawner and Joseph
Lipman are individuals, and are copartners, trading as Regent Sports
Co., and are officers of each of the aforestated corporate respondents,
and their address is the same as that of the aforestated corporate
respondents. '

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

ORDER

1t is ordered, That respondents Regent Games, Inc., a corporation,
and its officers, and Popular Sports, Inc., a corporation, and its
officers, and Irving Lawner and Joseph Lipman, individually
and as copartners trading as Regent Sports Co. and as officers of each
of said corporations, and respondents’ representatives, agents, and em-
ployees, directly or through any corporate or other device, in connec-
tion with the offering for sale, sale or distribution of sporting goods,
games or any other articles of merchandise, in commerce, as “com-
merce” is defined in the Federal Trade Commission Act, do forthwith .
cease and desist from:

1. Representing, directly or by implication, that any amount
is the usual and customary price of merchandise in the trade
area or areas where the representations are made when it is in
excess of the generally prevailing price or prices at which said
merchandise is sold in said trade area or areas.

2. Representing, directly or indirectly, in advertising or in
labeling that products manufactured in any foreign country are
manufactured in the United States.

3. Offering for sale or selling products which are, in whole or
in substantial part, of foreign origin, without clearly and con-
spicuously disclosing on such products the country of origin
thereof, and if the products are enclosed in a package or carton,
clearly and conspicuously disclosing on such package or carton
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that all or a part of the contents thereof are imported and that
the country of origin of foreign made products is set forth on
each said product.

4. Furnishing or otherwise placing in the hands of retailers
or dealers in said products the means and instrumentalities by
and through which they may mislead or deceive the public in
the manner or as to the things hereinabove prohibited.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

Ix T™aE MATTER OF

MORRIS GREENBAUM ET AL. TRADING AS MORRIS
GREENBAUM & BRO.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF TIIE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 0-168. Complaint, July 13, 1962—Decision, July 13, 1962

Consent order requiring New York City furriers to cease violating the Fur
Products Labeling Act by failing to show on labels the true animal name of
fur used in a fur product and the identification of the manufacturer, etc.;
failing to show on labels and invoices when fur was artificially colored;
invoicing as natural, furs which were bleached, dyed, etc.; and furnishing
false guaranties that certain of their fur products were not misbranded.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission having reason
to believe that Morris Greenbaum, Jacob Greenbaum and Nathan
Greenbaum, individually and as copartners trading as Morris Green-
baum & Bro., hereinafter referred to as respondents, have violated the
provisions of said Acts and the Rules and Regulations promulgated
under the Fur Products Labeling Act, and it appearing to the Com-
mission that a proceeding by it in respect thereof would be in the
public interest, hereby issues its complaint stating its charges in that
respect as follows:

Paragrarr 1. Respondents Morris Greenbaum, Jacob Greenbaum
and Nathan Greenbaum are individuals and copartners, trading as
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Morris Greenbaum & Bro., with their office and principal place of
business located at 830 Seventh Avenue, New York, N.Y.

Par. 2. Subsequent to the effective date of the Fur Products Labeling
Act on August 9, 1952, respondents have been and are now engaged in
the introduction into commerce, and in the manufacture for introduc-
tion into commerce, and in the sale, advertising and offering for sale,
in commerce, and in the transportation and distribution, in commerce,
of fur products; and have manufactured for sale, sold, advertised,
offered for sale, transported and distributed fur products which have
been made in whole or in part of fur which had been shipped and
received in commerce as the terms “commerce”, “fur” and “fur prod-
uct” are defined in the Fur Products Labeling Act.

Par. 3. Certain of said fur products were misbranded or otherwise
falsely or deceptively labeled in that said fur products were labeled
to show that the fur contained therein was natural when in fact such
fur was bleached, dyed or otherwise artificially colored, in violation
of Section 4 (1) of the Fur Products Labeling Act.

Par. 4. Certain of said fur products were misbranded in that they
were not labeled as required under the provisions of Section 4(2) of
the Fur Products Labeling Act and in the manner and form prescribed
by the Rules and Regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto, were
fur products with labels which failed :

1. To show the true animal name of the fur used in the fur product.

2. To disclose that the fur contained in the fur products was
bleached, dyed, or otherwise artificially colored when such was the
fact. ’

8. To show the name, or other identification issued and registered
by the Commission of one or more of the persons who manufactured
such fur product for introduction into commerce, introduced it into
commerce, sold it in commerce, advertised or offered it for sale, in
commerce, or transported or distributed it in commerce.

Par. 5. Certain of said fur products were falsely and deceptively
invoiced in that said fur products were invoiced to show that the fur
contained therein was natural when in fact such fur was bleached,
dyed, or otherwise artificially chored, in violation of Section 5 (b) (2)
of the Fur Products Labeling Act.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced in that they were not invoiced as required under the pro-
visions of Section 5(b) (1) of the Fur Products Labeling Act and in
the manner and form prescribed by the Rules and Regulations pro-
mulgated thereunder.
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Among such falsely and deceptively invoiced fur products, but not
limited thereto, were invoices pertaining to such fur products which
failed to disclose that the fur contained in the fur products was
bleached, dyed, or ortherwise artificially colored, when such was the
fact.

Par. 7. The respondents furnished false guaranties that certain of
their fur products were not misbranded, falsely invoiced or falsely
advertised, when respondents in furnishing such guaranties had rea-
son to believe that the fur products so falsely guaranteed would be
introduced, sold, transported or distributed, in commerce, in violation
of Section 10 (b) of the Fur Products Labeling Act.

Par. 8. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute unfair
and deceptive acts and practices and unfair methods of competition
in commerce under the Federal Trade Commission Act.

D=rcision aAxnp ORDER

The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Commission Act and the Fur Products Labeling
Act, and the respondents having been served with notice of said deter-
mination and with a copy of the complaint the Commission intended
to issue, together with a proposed form of order ; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re-
spondents that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission’s
rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agreement,
makes the following jurisdictional findings, and enters the following
order:

1. Respondents Morris Greenbaum, Jacob Greenbaum and Nathan
Greenbaum are individuals and copartners, trading as Morris Green-
baum & Bro., with their office and principal place of business located
at 330 Seventh Avenue, New York, N.Y.
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

' ORDER

It is ordered, That respondents Morris Greenbaum, Jacob Green-
baum and Nathan Greenbaum, individually and as copartners trading
as Morris Greenbaum & Bro. or under any other trade name, and re-
spondents’ representatives, agents and employees, directly or through
any corporate or other device, in connection with the introduction, or
manufacture for introduction, into commerce, or the sale, advertising
or offering for sale, in commerce, or the transportation or distribution
in commerce of any fur product; or in connection with the sale, manu-
facture for sale, advertising, offering for sale, transportation or dis-
tribution, of any fur product which has been made in whole or in part
of fur which has been shipped and received in commerce as “com-
merce”, “fur” and “fur product” are defined in the Fur Products
Labeling Act, do forthwith cease and desist from:

1. Misbranding fur products by :

A. Representing directly or by implication on labels that
the fur contained in fur produects is natural, when such is not
the fact.

B. Failing to affix labels to fur products showing in words
and figures plainly legible all the information required to be
disclosed by each of the subsections of Section 4(2) of the
Fur Products Labeling Act.

2. Falsely or deceptively invoicing fur products by :

A. Representing directly or by implication on invoices that
the fur contained in fur products is natural, when such is not
the fact.

B. Failing to furnish invoices to purchasers of fur prod-
ucts showing all the information required to be disclosed by
each of the subsections of Section 5 (b) (1) of the Fur Prod-
ucts Labeling Act.

3. Furnishing a false guaranty that any fur product is not mis-
branded, falsely invoiced or falsely advertised when the respond-
ents have reason to believe that such fur product may be intro-
duced, sold, transported or distributed in commerce.

1t is further ordered, That the respondent herein shall, within sixty
(60) days after service upon them of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with this order.
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CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FED-
ERAL TRADE COMMISSION AND THE FLAMMABLE FABRICS ACTS

Docket C-169. Complaint, July 13, 1962—Decision, July 13, 1962

Consent order requiring New York City manufacturers of wearing apparel to
cease violating the Flammable Fabrics Act by selling in commerce dresses
which were so highly flammable as to be dangerous when worn.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flammable Fabrics Act, and by virtue of the authority vested
in it by said Acts, the Federal Trade Commission, having reason to
believe that Lady Carol Dresses, Inc., a corporation, and Jack Pearl-
stein, individually and as an officer of said corporation, hereinafter
referred to as respondents, have violated the provisions of said Acts,
and the Rules and Regulations promulgated under the Flammable
Fabrics Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint, stating its charges in that respect as follows:

Paracraru 1. Respondent Lady Carol Dresses, Inc., is a corporation
organized, existing and doing business under and by virtue of the laws
of the State of New York.

Individual respondent Jack Pearlstein is President of the corporate
respondent and formulates, directs and controls the acts, practices and
policies of said corporate respondent, including those hereinafter set
forth.

Respondents are manufacturers of articles of wearing apparel, in-
cluding dresses, with their office and principal place of business located
at 501 Seventh Avenue, New York, N.Y.

Par. 2. Respondents, subsequent to July 1, 1954, the effective date
of the Flammable Fabrics Act, have manufactured for sale, sold and
offered for sale, in commerce; have imported into the United States;
and have introduced, delivered for introduction, transported and
caused to be transported, in commerce; and have transported and
caused to be transported for the purpose of sale or delivery after sale
in commerce; as “commerce” is defined in the Flammable Fabrics Act,
articles of wearing apparel, as the term “article of wearing apparel”
1s defined therein, which articles of wearing apparel were, under Sec-
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tion 4 of the Flammable Fabrics Act, as amended, so highly flammable
as to be dangerous when worn by individuals.

Among the articles of wearing apparel mentioned above were
dresses. :

Par. 3. Respondents, subsequent to July 1, 1954, the effective date
of the Flammable Fabrics Act, have manufactured for sale, sold and
offered for sale, articles of wearing apparel made of fabric which was,
under Section 4 of the Act, as amended, so highly flammable as to be
dangerous when worn by individuals, and which fabric had been
shipped and received in commerce as the terms “article of wearing
apparel”, “fabric” and “commerce” are defined in the Flammable
Fabrics Act. _ :

Among the articles of wearing apparel mentioned above were
dresses. :

Par. 4. Respondents, subsequent to July 1, 1954, have furnished

their customers with a guaranty with respect to the articles of wearing
apparel, mentioned in paragraphs 2 and 3 hereof, to the effect that
reasonable and representative tests made under the procedures pro- '
vided in Section 4 of the Flammable Fabrics Act, as amended, and
the Rules and Regulations promulgated thereunder, show that said
articles of wearing apparel are not, in the form delivered by respond-
ents, so highly flammable under the provisions of the Flammable
Fabrics Act as to be dangerous when worn by individuals. There was
reason for respondents to believe that the articles of wearing apparel
covered by such guaranty might be introduced, sold, or transported
in commerce.

Said guaranty was false in that with respect to said articles of wear-
ing apparel, reasonable and representative tests had not been made.

Par. 5. The acts and practices of respondents herein alleged were
and are in violation of the Flammable Fabrics Act and the Rules and
Regulations promulgated thereunder and as such constitute unfair and
deceptive acts and practices and unfair methods of competition in
commerce within the intent and meaning of the Federal Trade Com-

mission Act.
Dzcistox axp ORDER

'The Commission having heretofore determined to issue its complaint
charging the respondents named in the caption hereof with violation
of the Federal Trade Commission Act and the Flammable Fabrics
Act, and the respondents having been served with notice of said deter-
mination and with a copy of the complaint the Commission intended
to issue, together with a proposed form of order: and
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The respondents and counsel for the Commission having thereatter
executed an agreement containing a consent order, an admission by the
respondents of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission’s
rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agreement,
makes the following jurisdictional findings, and enters the following
order: '

1. Respondent, Lady Carol Dresses, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of New York, with its office and principal place of business
located at 501 Seventh Avenue; in the city of New York, State of
New York. " '

Respondent Jack Pearlstein is an officer of said corporation and his
address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding is
in the public interest.

ORDER

1t is ordered, That respondents Lady Carol Dresses, Inc., a cor-
poration, and its officers, and Jack Pearlstein, individually and as an
officer of said corporation, and respondents’ representatives, agents
and employees, directly or through any corporate or other device, do
forthwith cease and desist from :

1. (a) Importing into the United States; or
(b) Manufacturing for sale, selling, offering for sale, in-
troducing, delivering for introduction, transporting or caus-
ing to be transported, in commerce, as “commerce” is defined
in the Flammable Fabrics Act; or
- (¢) Transporting or causing to be transported, for the pur-
pose of sale or delivery after sale in commerce;
any article of wearing apparel which, under the provisions of
Section 4 of the Flammable Fabrics Act, as amended, is so highly
flammable as to be dangerous when worn by individuals.
2. Manufacturing for sale, selling or offering for sale any article
of wearing apparel made of fabric, which fabric has been shipped
or received in commerce, and which, under Section 4 of the Flam-
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mable Fabrics Act, as amended, is so highly flammable as to be
dangerous when worn by individuals.

3. Furnishing to any person a guaranty with respect to any
article of wearing apparel which respondents, or any of them,
have reason to believe may be introduced, sold or transported in
commerce, which guaranty represents, contrary to fact, that rea-
sonable and representative tests made under the procedures pro-
vided in Section 4 of the Flammable Fabrics Act, as amended, and
the Rules and Regulations promulgated thereunder, show and will
show that the article of wearing apparel, or the fabric used or
contained therein, covered by the guaranty, is not, in the form
delivered or to be delivered by the guarantor, so highly flammable
under the provisions of the Flammable Fabrics Act as to be dan-
gerous when worn by individuals, provided, however, that this
prohibition shall not be applicable to a guaranty furnished on the
basis of, and in reliance upon, a guaranty to the same effect re-
ceived by respondents in good faith signed by and containing the
name and address of the person by whom the article of wearing
apparel or fabric was manufactured or from whom it was received.

1t is further ordered, That the respondents herein shall, within sixty
(60) days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with this order.

In THE MATTER OF
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