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Compiaint

I:- THE 1\L\TTER OF

ALLEN CAltPET SHOPS , INC. , ET AI,.

CONSENT ORDER, ETC., IN REGARD TO THJJ ALLEGED VIOLATION OF THE
PEDEnAL TRADJJ CO):IMISSIO ACT

Docket C 531. Complaint, July 1963 Decision, July , 1968
Consent order requiring Jamaica , Long Island , retailers of fl-oor carpeting and

rugs to cease representing falsely in advertisements in newspapers that

they \\ en.. offering their products at half price and less, when such prices
were actually bait offers; that the offers applied to all their stock, and
t:1nt they bad fl snffcient quantity on band to meet the demand; and tbat
snles were lirniterl to specified periods.

CO:HPLAINT

Pursuant to the provisions or the Federal Tra,c1c Commission Act
and by "irtne of the "nthority vested in it by said Act , thc FederaJ
Trade COllllnission, having reason to believe that Allen Carpet
Shops , Inc. , a corporation : and J ac1\ AJlen , Irving Allen , Edward
Allen and ,Villiam Snyder, indivjdually and as offcers of said COT-
poratiOlL and :Mal'tin I-Ierman , indiviclual1y an(l as General JUan
r.gel' of f\icl corporation hereinaftcr refcrred to as respondents : have
violated HIe provisions of sa,ic1 Act, a,nc1 it appearing to the Com-
mission that a proceeding by it jn respect thereof \voulc1 be in the
public interest, hereby issues its complaint stating its c.harges in
that respect as foJ1ows:

PAn \GR.'\rH 1. Responclent Al1en Carpet Shops : Inc.' is a corpo-
ration ol'gnnizec1 , existing n,nd doing business under and by virtue
of the la\' s 01 the St.nte of Kew York , with its principal offce and
plnce of bllsjlle s locf1Jec1 at DO-28 1:lan ,Vyck: Express\\ay, amaiea
Lon ::sla.nr1 , New York.

Respondents .Jr.ck ..tllen : Irving Allen , E(hlard Allen , and ,Vil-
liarn Snyder arc individuals a.nd are offcers of the corporate respond
cnt. Responc1e,nt Iartjn 11e.rman is an incEviduaJ and is the general
mtl,1;3,ger of the corporate re,sponc1ent. Said inc1ii ic1uals formubte
dii' ect ane! control the policie, , acts and practices of said COrpOl"flte
respondent , including the acts and practices hereinafte!' set fort.h.
Thejr address is the same ns that of the c.ol'porate respondent.

m. 2. R.esponc1ents aTe now: and for S011e time last past. haTe
bee , en ,l,ged in tlw, achrrt1sinr:, o:fe1'in : far sale,. sale and clistl'ibn
tion of floor carpE'tiTlg rngs and ot.her mel'clw.l1c1i::e to the pnl'ch
ing public.

PAH. 3. In the course and conduct

now cause: and for some time 1n
of their bUSjJ12SS. respCll:denls

pn,st lUTe caused, t.heir sal(l
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merchandise , when sold , to be shipped from their places of business
in the State of X ew' York to purchasers thereof Jocated in various

other States of the Unit,ed States , and maintain, and at an times
ment.ioned herein have maintained , a substantjal course of trade in
said merchandise in commerce as "commerce ' is llefinecl in the Fed-
eral Trade Commission Act.
PAR. 4. In the course and conduct of their business, and for

the purpose of inducing the purchase of saiel merehandise, respond-
ents have made numerous statemcnt.s and representnJions in adver-
tisements inserted in newsp lpers of general circulation respecting

the price , sa'Vings , bona fide character of offers to sell , and the avail-
ability of said merchandise.

Typical and illustrative of said statements and representations
but not an inc1usive thereof , are the folloT\ing:
ALLEN' 'I" PRICE DROADLomI SALE. ,(EVER SO l\LCH 1ST QUALITY
BROADLOOM FOR SO LITTLE AT ALLEN CARPET SHOPS!

P.AHTIAL LISTIXG OF BHOADI,OOll SALE PRICED AT 50% SAVI:\GS.

nrGS! SA YE ;,' 0:\ THOUSA"iDS OF ROO I SIZE RUGS'
EYERY BIWADLOO'I! IN ALLE,(' S STOCE REDVCED 20% TO 60%.

DAY GIVE-AWAY DROADLOO;\! SALE! * * *
100% NYLO:\ DEEP TEXTLRED TWEED- 99 sq. yd. SALE PRICED
ALL WOOL LOOP JODERN TEXTURED- 99 sq. yd. SALE PRICED
100% XYLON FASHION LUSTRE YELYET 6.99 sq. yd. SALE PRICED
MO="DAY (VETERAN' S DAY) & TVESDAY * * * LOWEST BROAD.

LOOM PRICES THIS YEAR.
RIPPLE TEXTURED KYLON PILE TWEED-
VEL YET PLUSH 100% KYLO=" PILE-
KYLOX PILE DEEP LOOP WE" VE-SA9
OUR GREATEST BROADLOOM & RUG SALE EVER-ELECTIO" DAY

SALE * * * FOR 2,) HRS. WE'VE SLASHED PRICES TO A
DARING LOW * * *

ALL WOOL PILE DESIGNER LOOP- 9g sq. yd.
100% NYLON PILE VELVET PLUSH- g9 sq. yd.

CO NT. FILAMENT NYLON PILE LOOP- 99 sq. yd.

\.ll. 5. By and through the use of the aforesaid statements and
represcnt.ations, and others of simihLl' import and meaning, not
specifically set out herein , l'cspondents Tepresent and have repre-
sented , c1irect)y or by implication:

a. Through the use 01 the terms and expressions

, ':

50% SAVIXGS

, "

PRICE nHOADLQo::f s .uE SAVE " and "REDUCED 20% to 60%" , that said
carpeting and rugs have been usually and customariJy sold by respond-
ents at retaD in the recent , regular course of business at prjces higher
than the presentJy offered prices by the percentage or fractional
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amounts stated and that purchasers of said carpeting and rugs would
realize savings equal in amount to the difference between said alleged
reguar selling prices and the prices at which said carpeting and rugs
were offered.
b. That the prices set out in said advertisements in connection

with the terms "SALE

, "

SALE PRICED" and "LOWEST. 

. . 

PRICES THIS

" were reductions from and lower than the prices at which the
carpeting and rugs referred to had been usually and regulaTly sold by
respondents in the recent, regular course of business and that the dif-
ference between the prices at which said carpeting and rugs were now
offered for sale and the prices at which respondents soJd said carpeting
in the recent, regular course of business represented savings to the

purchasers thereof.
c. That said offers to seU carpeting and rugs

reduced prices were genuine, bona fide offers to
and rugs at the prices advertised.
d. That said offers to seU rugs and carpeting at the aforestated

reduced prices were applicable to all or a substantial part of

respondents' general stock or to all or a substantial part of desig-
nated kinds or styJes of rugs or carpeting.
e. That there was a suffcient quantity of the advertised mer-

chandise on hand to meet the reasonably anticipated demand.

f. That certain of the said sales at alleged rednced prices were
limited to specified days or periods of time.

PAn. 6. In truth and in fact:
a. Said carpeting and rugs offered for sale at "50% SAVI"OS

, "

PRICE BROADLOO SALE

, "

SAVE !

, "

REDuCED 20% to 60%" had not been

usually and customarily sold by respondents at retail in the recent
regular course of business at prices higher than the presently offered
prices by the percentage or fractional amounts stated and purchasers
of said carpeting and rugs did not realize savings equal in amount
to the difference between said alleged regular sellng prices and the
prices at which said carpeting and rugs were now offered.
b. The prices set out iu said advertisements in connection with

the terms "SALE

, "

SALE PRICED" and "LOWEST. 

. . 

PRICES TIIIS YE
were not reductions from or lower than the prices at which the carpet-
ing and rugs referred to had been sold by respondents in the recent

regular course of business and purchasers of said carpeting and rugs
did not realize savings equal in amount to the difference between said
alleged higher sellng prices and the prices at which said carpeting
and rugs were now offered.
c. Said offers to sell carpeting and rugs at the aforestated

reduced prices were not genuine, bona fide offers to sell the carpet-

at the aforestated

sell the carpeting
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iug and rugs at the prices advertised. On the contrary respondents
said offers ,,,ere made for the purpose of developing lends as to
prospective purchasers of respondents merchandise at respondents
higher regular prices.
d. Said offers to sell rugs and carpeting

reduced prices were not applicable to all or
of respondents' stock or t.o all or a substantial

kinds or styles of Tngs or carpeting.

e. There was not. a suffcient quantity of the ad,'ci'i:ised 11e1'-
cha,nclise on hand to meet reasonably a.nticipated c1emrmds.
I. Said sales at the alleged reduced prices \HTe not limited to

ce,rtain days or certain periods of time.

Therefore , the statements and representations as set forth in
paragraphs 4 and 5 hereof were and arc false, mis1ea,c1ing and
deceptive.
PAn. 7. In t.he conduct of their business; at all t.imes mentioned

herein , respondents have bee,n in Hbstantial competitioll : In com-
lnerce, with corporations, firms an(1 inc1ivlc\uolls in the ::a1o of
carpeting fmc1 rugs 01 the same gencrill kind ancl nature a'. tho:::e
sold by respondents.

PAIL S. The use by respondents 01 tlH rt.fC1'8:-mid f,lLie , l:i:j 2ad-
ing and deceptive statements representations and pnldice3 has had
and now 11a5 , the capacity and tCllcleney to Jnisle ld -members of
the purchasing public into t.he e1'1'One011'3 a.::lcl mistakcn beJipf that
said statements ancl reprc.:cntatioJ1:; \ye e f't(l are truE' ;ElCl. into
the l)l1lcllase or substantial qnanti1i(' ; oJ 1'esiJol1dcnts ' E1?:'c1jH;;:li-

by l eason OT said erroneous and mistaken b 1ief,

. PAn. 9. The aforesaid acts and practices of respondents, as
herein alleged , ,ycre and are all to the prejudice and injury of the
pub tic and of respondents ' competitors and constituted , and now

const.tllte, llnfnir methods of competition in commerce and unfair
and deceptive acts nnd practices in commerce, in violation of Section
5 of the Federal Trrule Commission Act.

at the aforestatecl
a. substantial part
part of clesignated

Dl' CISIOX AND ORDER

The Fec1ernl Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the resp011dents hn.ving been furnished therea.fter with
a copy of a dra,ft of complaint which the Bureau of Deceptive
Practiees proposed to present t.o tl1e Commission for its considera-
tion and Tdlich jf issued by the Commission , would charge re-
spondents "with violation of the Fec1era1 TrR,c1e Commission Act;
and
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The respondents and counseJ for the Commission having there-
after executed an agreement containing a consent order, an admis-

sion by the respondents of all the jurisdictionaI facts set forth
in the aforesaid draft of compIaint, a statement that the signing

of said agreement is for settJement purposes onIy and does not
constitute an admission by the respondents that the law has been
via lated as al1eged in such complaint, and waivers and provisions
as required by the COl1llnission s rules; and

The Commission . having reason to be1ieve that the respondents
have YloJated t.he FederaJ Trade Commission Act, and having
determined that complaint should issue stating its charges in that
respect hereby issues its complaint , accepts said agreement, makes
the fol1owing jurisdictional findings rmcl enters the following
order:
1. Respondent AJJon Carpet Shops , Inc. , is a corporation organ-

ized , existing and doing business under and by virtue of t.he laws
of thc State of New York, with its offce and principaJ pJace of
bnsiness Iocated at 90-28 Van vVyck Expressway, Jamaica , Long
Island, N ew York.

Respondents ,Jack A1lon, Irving Allen , Edward Allen , and ,ViJ-
liam Synder are offcers of the corporate respondent. Hesponc1ent

1Iartin lIerman is the genera.) manager of the corporat.e respondent.
Their address is the same as t.hat of the corporate respondent.
2. The Federal Trade Commission has jurisdiction of the subject

ll1atter of this proc.eeding and of the respondents , rtnc1 the proceed-
ing is in the public interest.

OUDEn

It is ordered That respondents, A1len Carpet Shops, Inc., a
corporation , a,uel its offcers , and Jack Allen, Irving AIJcll , Edward
Allen and ,ViJ1ia,ll1 Snyder, individually and as offcers of said
corporation, and J\lartin lIerman , individually and as General
1\Iallflger of said corporation, and respondents' agents, representa-

tives and employees, directly or through any corporate or other
device, in connection with the offering for sale , sale and distribution
of carpeting, rngs or other articles of merchandise in commerce,
as "commerce" is defined in the Federal Trade Commission Act
do forthwith cease and desist from:

1. Representing: directly or by implication, tl1Tough the

nse of the expressions "1/2 PRICE r'.OADOO:M: SALE

" "

50% SAVIXGS

SAVE 1/2

'" "

HEDUCED 20% to 60%" , or any other words, terms or
expressions of similar import or meanh1g, that merchandise has
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been soJd by rcspondents in the recent, reguJar course of their busi-
ness at a price which is in excess of the price at ,vhioh said mer
chandise has been usually and regularJy sold by respondents at
retail in the recent , regular conrse of their busines; or otherwise
misrepresenting the l'cspondents' usual and customary retail
selling price of such merchandise.

2. Representing, directly or by implication, that the prices

at which merchandise is offered for sale are a reduction from.
or offer savings from. the respondents : usual a,nel customary
regular selling price unless the prices at which said mer-
chandise is offered in fa"ct constitute a reduction from or
savings fr01Jl respondents ' usual and customary retail selling
price of the said merchandise in the recent, regular course

of their business.

3. Misrepresenting in any manner the savings available to
purchasers of respondents ' merchandise.
4. Representing, directJy or by implication, that carpeting,

rugs or other articles of merchandise are offered for sale when
such offer is not a bona fide offer to sell the merchandise so
and as, offered.
5. Representing, directJy or by impJication, that certain

prices , terms or conditions of saJe are applicabJe to all or a sub-
stantial part of respondents ' stock of merchandise or to all or a
substantial part of certain kinds or styles of rugs , carpeting or
other articles of merchandise when such prices, terms or con-
c1itions of sale are restricted to lesser quantities or amounts of
sa,id merchandise.

6. Advertising limited quantities of said carpeting, rugs or
other articJes of merchandise for saJc without cJearJy and con-
spicuously revenJing that quantities of said merchandise are
inadequate to meet reasonable demands.

7. Representing, directly or by implication , that the saJe of

carpeting, rugs 01' other merchandise at certain prices , terms

01' conditions is limited to specifwd days or periods of time

when said limitation is not actually observed.

It is fU/rthe1' ordered That the respondcnts herein shall , within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the

manner and form in which they have complied with this order.
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IN THE MATT 

.JVENILE FURNITURE MA UFACTURING COMPANY
ET AL.

CONSENT ORmm, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDEHAL THADE COl\I1USSIQN ACT

Docket 0-532. Oomplaint, July 26, 1963-Decision, July 26, 1968

Consent order requiring Louisvile, Ky., retailers of children s and youth'
furniture to cease representing falsely, through use of the word I'manu-
facturing" in their corporate name and such statements in advertising as
Get Down to Earth Prices From The Factory , that they were manu-

facturers of the merchandise ; and advertising falsely in newspapers, by
use of a higher Reg. and a lower Now price, that their usual prices

were reduced by the difference, and that they had n Stores Fr(lID Coast to
Coast" when they actually had only two.

CO::fPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that JuveniJe

Furniture :Manufacturing Company, a corporation, and lfary
Deen GerstJe, Irvine GerstJe and Joseph F. Lusk, individually

and as offcers of said corporation, hereinafter referred to as re-

spondents , have violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof

wouJd be in the public interest, hereby issues its compJaint stating
its charges in that respect as follows:
PARAGRA"H 1. Respondent Juvenile Furniture Manufacturing

Company is a corporation organized, existing and doing business

under and by virtue of the laws of the State of Kentucky, with
its principal offce and pJace of business Jocated at 810 E. Broad-
way in the city of Louisville, State of Kentucky.

Respondents Mary Deen GerstJe, Irvine Gerstle, and Joseph
F. Lusk are offcers of the corporate respondent. They formulate
direct and control the acts and practices of the corporate re-
spondent, including the acts and practices hereinafter set forth.
The address of Mary Deen GerstJe is the samc as that of the
corporate respondent; the address of Irvine GerstJc is S909 Reading
Road , Cincinnati, Ohio; and, the address of Joseph F. Lusk is 1191

E. Broadway, Louisvile , Kentucky.
780-018--69--


