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CDmplaint

IN THE MATT 

.JVENILE FURNITURE MA UFACTURING COMPANY
ET AL.

CONSENT ORmm, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE

FEDEHAL THADE COl\I1USSIQN ACT

Docket 0-532. Oomplaint, July 26, 1963-Decision, July 26, 1968

Consent order requiring Louisvile, Ky., retailers of children s and youth'
furniture to cease representing falsely, through use of the word I'manu-
facturing" in their corporate name and such statements in advertising as
Get Down to Earth Prices From The Factory , that they were manu-

facturers of the merchandise ; and advertising falsely in newspapers, by
use of a higher Reg. and a lower Now price, that their usual prices

were reduced by the difference, and that they had n Stores Fr(lID Coast to
Coast" when they actually had only two.

CO::fPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that JuveniJe

Furniture :Manufacturing Company, a corporation, and lfary
Deen GerstJe, Irvine GerstJe and Joseph F. Lusk, individually

and as offcers of said corporation, hereinafter referred to as re-

spondents , have violated the provisions of said Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof

wouJd be in the public interest, hereby issues its compJaint stating
its charges in that respect as follows:
PARAGRA"H 1. Respondent Juvenile Furniture Manufacturing

Company is a corporation organized, existing and doing business

under and by virtue of the laws of the State of Kentucky, with
its principal offce and pJace of business Jocated at 810 E. Broad-
way in the city of Louisville, State of Kentucky.

Respondents Mary Deen GerstJe, Irvine Gerstle, and Joseph
F. Lusk are offcers of the corporate respondent. They formulate
direct and control the acts and practices of the corporate re-
spondent, including the acts and practices hereinafter set forth.
The address of Mary Deen GerstJe is the samc as that of the
corporate respondent; the address of Irvine GerstJc is S909 Reading
Road , Cincinnati, Ohio; and, the address of Joseph F. Lusk is 1191

E. Broadway, Louisvile , Kentucky.
780-018--69--
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PAIL 2. Hespondcnts are nm": and lor some time last pRst have
been , engaged in the advertising, offering for sale , sa.1e and distribu-
tion of children s and youth' s furniture to the pub1ic.

PAR. 3. In the course and conduct of their business , respondents
have caused their said products , when soJc , to the shipped from their
places of business in the States of Kentucky and Ohio to purchasers
thereof located in various other States of the United States, and

maintain , and at all times mentioned herein have maintained , a sub-
stantial course of trade in said products in commerce : a,s " commerce
is defined in the Federal Trade Commission Act.

PAR. 4. In the coursc and conduct of their business and for the
purpose of inducing the sale of the aforesaid articles of merchan-

dise, respondents nmv use , and for some time last past have used , the
word "lnanufacturing" in their corporate name in advertising and
promotional literature, and the st.atement ;' Get DmY11 to Eal'th Prices
From The Factory
PAH. 5. Through the use of the aforesaid I'mI'd '; ma11ufacturing

in their corporate name, sLanding 1'. lone , or through the use of the
statement " Get Dow11 to Ea.rth Prices From The Factory ' and otho1's

similar thereto , but not set out herein sepa.rately or in connection
,rith said corporate na.nc , respondents have repre.sented : and a.re
now representing, that they o\';n , operate or control a factory or
factories wherein their said articles of merchandise are manufac-

tured , and that they arc the manufacturers of said a.rticles of 11e1'-
chandise.

PAIL 6. Said statements and representations are faJse, 111isleading
n;nd deceptive. In truth and in fact, said respondents do not own
operate or control a. ftLctOl' y or factories "herein said Lrticles of mer
chanc1ise are manufactured , and do not. mllnuf,lctUl'C any of said prod-
ucts.

P",m. 7. There is a preference on the part of members of the pur-
chasing public for dealing directly with manufacturers of products
rather t1ULl1 with outlets , distributors , jobbers or other intermedia.ries
such preference being due in part. to a belief t.hat by dealing directly
wit.h the manufacturers , lower prices and other advantages may be
obtained , a fact of which the Commission takes offcial notice.
PAlL 8. In the course and conduct of their business , and faT the

purpose of inducing the purcllase of their furniture , the respondents
have made l1lme-rons other statements in advertisements inserted 

ne\\sp pers of genera,1 eirculat.ion and in circulars distributed by
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them through the United States mail. Among and typical , but not
all incJusive, are the following:

CRIB JIATTR1SSES BUNK BEDSBCIj. Nou; Wa. Now

$19.95 $14.88 $39.95 $25.
America s Largest JUYenile Chain-Stores From Coast to Coast.

PAR. D. Through the use of the aforesaid statements and repre-
sentations and others similar thereto , not included herein , respond-
ents represent and have represented directly or by imp1ica.tion that:

a. The higher stated prices se, j" out in said advertisements in con-
nectioll \1ith the terms "Reg. Kow" and "\Vas-Kow" were the

prices at ,yhich the ac1y( rt.sed merchandise had been usually and
customarily sold by respondents at retail in the recent regular course
of business a.nd that the diffel'cnces between the higher and lower
prie-es represented savings to purcha.sers from respondents ' usual and

tom(1ry retail prices.
b. Their operations arc national in Sc.opc.

\IL 10. In tTl11h and in :faet:

. '

The highe,J' Fl'ices set ant ill sn,id a, c1v8r(-,1sements in c.onncction

with the te.rms "Reg. Nmy" and " ,Yns-N(nY ' ,vere in excess of the
pric s at which the advcrt. iseel merchandise lULc1 been usual1y and
cnstomarily sold by rrsponc1ents ill the recent regllhtr conrse of busi-
ne::;:s 1ll(1 the difrerences betlyeen the higher ancllOlyer prices did not
represent S lyillgS t.o purchasers :lrom respondents ' usual ancl c.us-

tOln ll' Y prices.
b. Respon(lents operations He not national in scope. Respond-

ents have, had t1,YO stores. one in Ohio and the other in I(ent.ucky.
Therefore, t.he statenlcnt.s and representations as set forth in par-

agraphs Sand 9 hereof ,yere, and are false , misleading ftnd deceptive.
PAR. 11. In the conduct of their business, and at all times rnen-

tionecl herein, respondents httvc been in substantial cornpetition, in

comme1'c.e , '\ith corporations , i1rms and individuals engaged in the
sale of aTticles of merchandise of the same general kind and nat.ure
as those sold by respondents.

PAR. 12. The nse by respondents of the aforesaid false , mislead-

ing and deceptive statements, claims and representations , has had
and now has, the capacity and tendency to ll1islead members of the
purchasing public int.o the erroneous and mistaken belief that said
statenlents ela.ims and representations '\o1'e and are true and into
the purchase of snbstant.ial quantities of respondents' furniture by
reason of said erroneous and mistaken belief.
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PAR. 13. The aroresaid acts and practices or the respondents
as hercin alleged , were and are all to the prejudice and injury or the
pubJic and or respondents ' competitors and constituted , and now

constitute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce in violation of Section
5 or the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
pJaint charging the respondents named in the caption hereor with
violation or the FederaJ Trade Commission Act , and the respondents
having been served with notice or said determination and with a
copy or the complaint the Commission intended to issue, together

with a proposed rorm of order; and
The respondents and counsel ror the Commission having there-

after executed an agreement containing a consent order, an admis-
sion by respondents or all the jurisdictionaJ facts set forth in the
complaint to issue herein , a statement that the signing of said agree
ment is for settlement purposes only and cloes not constitute an ad-
mission by respondents that the Jaw has been vioJated as set rorth
in such complaint, and waivers and provisions as required by the
Commission s rules; and
The Commission , having considered the agreement , hereby ' accepts

same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictionaJ findings , and enters the roJ-
lowing order:
1. Respondent JuveniJe Furniture -:ianufacturing Company is

a corporation organized, existing and doing business under and by
virtue or the Jaws of the State of Kentucky, with its offce and prin-
cipal place or business Jocated at 810 E. Broadway, in the city 
Louisvile, State of Kentucky.

Respondent Mary Deen GerstJe is an offcer of said corporation
and her address is the same as that of said corporation.

Respondent Irvine Gerstle is an offcer of said corporation. His
address is 3909 Reading Road , Cincinnati , Ohio.

Respondent .J oseph F. Lusk is an offcer or said corporation. His
address is 1191 E. Broadway, Louisville , Kentucky.
2. The Federal Trade Commission has jurisdiction or the sub-

ject matter of this proceeding and of the respondents , and the pro-
ceeding is in the public interest.
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ORDER

It is ordered, That respondents , J uveniJe Furniture Manufac-
turing Company, a corporation, and its offcers, and Mary Deen

Gerstle, Irvine GerstJe and Joseph F. Lusk, individuaJly and as
offcers of said corporation , and respondents ' agents , representatives
and employees, directly or through any corporate or other device, in
connection with the offering for saJe, sale or distribution of children
and youth's furniture or other merchandise in comnlerce, as " com-

merce" is defined in the Federal Trade Commission Act, do forth-
with cease and desist from:

1. Using the word "mRl1ufacturing , or any other word or
words of similar import or meaning, as part of respondents

trade or corporate name or representing, directly or by impli-
cation, in any other manner, that they own or operate a fa,ctory
or manufacture the merchandise soJd by them.

2. Using the words "Reg. Now " and Va8 Now
words or si1nilar import , to refer to any amount which is in ex-
cess of the price or prices at which such merchandise has been
usuaJly and regularly sold by respondents at retail in the recent
regula.r course or their business.

3. Representing, directJy or by impJication, that:

a. Any amount is respondents ' usual and customary retail
price of merchandise when it is in excess of the price or
prices at which such 11lcrchandise is usually and customarily
sold by respondents at retail in the recent, regular course of
their business.

b. Any saving from respondcnts ' usuaJ and customary
retail price is afforded to the purchasers of respondents
merchandise unless the price at which it is offered constitutes
a reduction from the price or prices at which said merchandise
has been usually and customariJy sold by respondents in the
recent, regular course of their business.

4. :rVIisrepresenting, by means or comparative prices, or in
any other maIleI' , the savings available to purchasers of respond-
ents ' merchandise.

5. Representing, directly or by implication , that their opera-
tions are national in scope; or misrepresenting in any manner the
size or scope of their business.

It is f1l1,ther ordered That the respondents herein shall, within
sixty (60) days after service upon them of this order, me with the
Commission a report in writing setting forth in detail the manner
and form in which they have compJied with this order.
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I:: THE l\L"-TTER OJ"

ZELIS I-lAND ;\fOLDED DYNA;\UC SHOES, INC., ET AL.

()R:JETI, ETC., IN HEGARD TO THE ALLEGED VIOLATION OF THE FEDEIL\T
TJL\DE COJDllSSIOX \CT

Docket 8526. OOtnlJlaInt , Ai/g. 14, 1962-Decision , July 2D , 1963

Order dismissing-it appearing that the individuul respondent \vas deceased-
eomplaint charging a manufacturer of molded shoes with falsely claiming
orthopedic and reducing qnalities for bis shoes, among other things.

COJIPLAIX'l'

Pursuant t.o the pTovisions of the Federal Trade Commission Act
nc1 by virtue of the authority ve tec1 in it by said Act, the Fecleral

Tl'rlc1e Commission , hnvinr reason to believe that Zelis I-Ianrl Iolc1ec1

Dynarnic Shoes , Inc. , a, corporation , and '\Y llter Zerner , individual-
ly and as an ofEc8r of aid coqJoration , hereinafter referred to re

respondents , hlt\'e violated the pl'o'\isions of said Act , and it appear-
ing to the Commission that a prceeec1ing by it in respec.t thereof
"\you1d be in the public illtere L hercoy is r1.es its comp1aini. st:l(ng
its charges ,tS follo"\Y

\GJiAPH 1. Hespondent ZeEs Fbnc1 :.lolc1ed Dynnmic. Shoes
Inc. is a corporation ol'ganize(l exis illg: a.nd doing business unclc,l

nd by yirtuc of the Lt\\-s (yf the SLlte, of Connectient, with its pl'in-
cipa1 place oj' :msiness loc tled at SSD Broac1'yay, No' York, Xe\y

York. Said corporation conducts its bt..siness Hnder the aboyc.-men-

tioned corporate title and also the assumed namC' , Zelis and Zely.
Respondent '\Valter Zerner is an ontcer of saicl corporate respond-

ent. 1-Ie formuhtes , directs and controJs the acts and practices ol the
corporate respondC11t , including- the acts allc1 practices hereinaHer 3et
forth. His address is the ,:l111e a,s that of the COl'pOl'll.te responde nt.

m. 2. Responc1c11Js (ne no,y . and for some time bst P,lSt hllYC
been , engaged in the m::mufact.ul'ing, sale and distribution o: mo1c1ed

shoes , that is ) custom-marlc shoes con5tl'llcter1 over ter or 'yoo,"len

easts of the customer s iee.t

,,-

hic11 said shoes come within the cla sifl-

cation of devices , as "device" is defined in the Federal Trade 
mission Act. Such shoes are designated as " Zcli::; Iolc1ed Dynamic
Shoes" and "Zely Dynamic :i101c1ec1 Shoes.

PAR. 3. Respondents haye caused and are now causing S11('h shoes

when sold , to be trallspol'ed from their ph..ce of business in dle Shl,te
of New Yo;:k to pllrchflsers thereof located in vaTions other States of
the rnited States , and at an times mentioned herein have maintr,inec1

a course or trade in slllcl produds ill commerce, as "commerce : is
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defined in the Federal Trade Commission Act. The voJume of busi-
ness in such commerce is , and has bCtm 811 bstantial.
PAR. 4. In the course and conduct. of their said business, respond-

ents have disseminated , and caused the dissmninationof, certain ad-
vertisements concerning the said shoes by t.he l;nitec1 States mails
and by various means in commerce , as "commerce :' is defined in the
Federal Trade Commission Act , including, but not limited to, ad-

vertisements inserted in newspapers , pmnphlets, circulars and othe1'

advertising media , :for the purpose of inducing and which ,,-ere likely
to induce, directly or indirectly, the purchase of said shoes; and have
disseminated , and cflusecl the dissemination of, advertisements con-
cerning said shoes by vf1rious means , inclur1illg' but not limited to the
aforesaid media , for the pnrpose of inducing fLlld ,vhieh Vi-ere lil\:ely
to induce, directly or indirectly, the purchase of said s110es in com-
merce, as "comlllerce" is defined in t.he Federal Trade Commission
Ad.

\R. 5. Among and typical of the stat.ements and representat.ions
contained in said advertisements disseminated as hereinabove set

fort,h aTe the following:

After 35 years experience as fln .orthopedic sh.oemaker Zely has developed a 

l'JXCLDSIVE DYNAMIC CXS'.ING OF 'rl-IE FOOT IJ\ :\10TION.
* * '" the special support y-ou need to walk properly.
New breakthrough in preventing foot trouble.

Guaranteed to fit, to reliew , to please.

LABOR DAY has shown to the world the self contained power of 200,000 march-
ing Union l\emlwrs: I-mv many of them hnd tired, aching, ailing feet? lXob-ocly

counted them! But we want to do something about it '" '" . , . Protect your feet
with our guaranteed Zelis Molded Dynamic Shoes.

There are certainly more people than you think \vha need -orthopedic shoes to
,valk , to move , to earn their 11"eli11.o.o(1. 80% of them have ruined their feet with
badly fitting shoes. I think that al1 1Jofessionals who stand on their feet a long
part of the day should have sp cial halldmade sh-acs fitted for them just as people
with bunions , cnlluses , and hammertoes. No machine made shoe, corrective as it
may be called, can help them.

'" 

Guarantees you perfect fitti11g shoes that wi1 relieve you from pain and foot
trouble.
I give FGLL GlJARANTRE of satisfaction to my clients'" . 

We specialize in weight regulating molded shoes

'" .. !!
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PAR. 6. Through the use of said advertisements and other sim-
iJar thereto not specificalJy set out herein , respondents have repre-
sented and arc now representing, directly and by implication:
1. That the Zelis Molded Dynamic Shoe is an orthopedic device:
2. That ZeJis Molded Dynamic Shoes win furnish the support

necessary to enable any person to walk properly;
3. That the wearing of said shoes wilJ correct , prevent or relieve

tirednes8 bunions, calluses, hammertoes, pain c:lw:;cc1 by foot trouble
discomfort of people who must stand or walk for long periods at 

time, and alJ other foot troubJe;
4. That the '\"caring of said shoes will help regulate a person

weight;
5. That respondents ' shoes are , and are a subsitute for, corrective

shoes;
6. By use of the words "Guaranteed" and " Full Guarantee" in

the advertising of their said product , that the ent.ire product is
guaranteed by them in every l'CSpCct.

PAR. 7. In trut.h a,llcl in fact:
1. The Zelis lo)rlec1 Dynamic Shoe is not an orthopedic device;

Zelis Molded Dynamic Shoes "ill not furnish the support
uee8ssary to enable all persons to walk properly;

3. The "wearing of said shoes "ill not corrc,ct or prevent tiredness
bunions, ea.l1nses , hammertocs j pain caused by foot trouble, disc om.
fort of people ,vho must stand or ,valk for long periods at a time, or
any other foot tl'oubJe. The onJy possible bencfit which might be af-
forded the wearers thereof is relief from discomfort clue to ill-fitting
shoes;

4. The \I-earing of sa,id shoes "ill not help regula.te a person
"\eight;

5. RespOllclents ' shoes are not , and aTe not a snustitute for cor-
rective shoes;

6. The terms , conc1itiolls and extent to \\11ich said guarantee ap-
plies , and the manner in i"hich the guara.nt.or ,dll perform there.
under are not disc.osecl in the aforesaid fl(lvertisements.

Therefore, the aforesaicl n.dycnisements set forth and referred to
in paragraph :'1 above wpre fLEel fll'e mislenl1ing in material respects
and constituted, and 110\'\ c, onc;t it ute, " false advertisements" as that
term is e1el1necl in the Feeleral Trncle Commission Act.

\R. 8. The c11s em-jnation h,v the respoJ1lents of t.he false ndver-

tisements as aforesaid. constit.nted, and nmy constitutes , unfair and
deceptive flcts flncl practices in commerce, in violation of Sections
5 and 12 of the Federa,l Tra(le Commission Act.
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Mr. Bruce J. Brennan supporting the compJaint.

No a.nswer or appearance for respondents.

INITIAI DECISION BY JOliN B. POI::.mEXTER, HEARING EXAl\INER

ZeJis Hand Molded Dynamic Shoes , Inc. , a corporation , and 'Walter
Zerner, individually and as an offcer of said corporation , are charged
with false advertising in connection ith the manufacture, sale, and
distribution of molded shoes, advertised as "ZeJis l\oJded Dynamic
Shoes" and "Zely Dynamic MoJded Shoes.

The complaint was issued on August 14, 1962, but service thereof
was never effected on eit.her the corporate or individual respondent.

By motion fiJed on May 28 , 1963 , and supplemental motion filed
June 27 , 1963 , Commission counsel states , upon information and be-
Jief, that the individual respondent is dead and that, since his death
the said corporate respondent has not clone any busine,58. Therefore
counsel moves that the complaint be dismissed without prejudice.

It appearing that the individual respondent is now deceased and
upon his death, the corporate respondent ceased doing business, no
useful purpose would be served in further prosecution of the com-

plaint herein. Therefore, the mot.ion to dismiss should be granted.

ORDER

It is ordered That the compla.int

, dismissed, without prejudice.

herein be, and the sa.me hereby

DECISION OF THE COMMISSION

Pursuant to Section 4.1D of the Commission s Rules of Pra.ctice
effective June 1 , 1962, the initial decision of t.he he,flring examiner
did, on the 29th day of July 1963 , become the decision of the Com-
m1SSlO11.

Ix THE MATT 

THE SE8STOKS CmfPAKY ET AL.

ORDER , ETC. , IX REGARD TO THE ALLEGED VIOL,'\TIQ::T OF THE FEDERA.

THADE C03DITSS1QX ACT

Docket "/655. Complafnt, N01:. 9, .1959-DecisioJ1, Aug. , 1963

Order requiring Dallas , Tex. , sellers to retailers , jobbers and individual customers
of a variety of merchandise including watches , bilfolds , jewelry, cameras,
small appliances and sporting goods , to cease representing falsely that they
sold at wlJOlesale prices by referring to themselves as wholesalers and their


