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Complaint

IN THE MATTER OF

KAISER INDDSTRIES CORPORATION ET AI,.

('ImEH , ETC. , IX TIEGAIm TO J.LLEGED VIOLATION or SEC, , OF THE

CLAYTOX ACT

Docket 83,11. ComplaInt , JlaT. 1961* Dccision , AlItJ. il , 1968

Order dismissing, as lacking public interest, complaint charging the second
largest producer of steel in the 'Vestern States with violation of Sec. 7 of

the Clayton Act by its acquisition of the largest independent fabricator and
erector of structural steel in Arizona.

CO:\IPLAIN1'

The Federal Trade Commission , having reason to believe that the
above-named respondents have violated , and are now violating, the
provisions of Section 7 of the amended Clayton Act (l:. C. Title

, Sec. 18), hereby issl1es its complaint pursuant to Section 11 of
the aforesaid Act (D. C. Title 15 , Sec. 21), charging as folJows:

PARAGIL4.PH 1. Respondent I\.aiser Industries Corporation , herein-
after sometimes referred to a.s "J(aiser Industries , is a corporation
organized and existing under the laws of the Stat.e of Nevada. 

was incorporated on August 9 19. , and has since undergone several
name ehanges , its present name having been adopted on faTch 14

1956. Its main offce and principal place of business is located in the
Kaiser Center, 300 Lakeside Drive , Oakland, California.

Respondent Henry J. l\:aiser Company, hereinafter sometimes re-
ferred to as "Kaiser Company , is a corporation organized and exist-
ing under the la ws oHhe Sta te of Nevada. It was incorporated on De-
cember 30, 1941. Its main offce and principal place of business 

located in the Kaiser Center , 300 Lakeside Drive , Oakland , California.
Respondent E::a.iser Aluminum & Chemica.l Corporation, herein-

after sometimes referred to as "l\.aiser Aluminum:' is a corpora-

tion organized and existing under the laws of the State of Delfware.
It was incorporated on December rJ, 1940 , and has since undergone
several name cha.nges, its present name having been adopted on
November 28, 1949. Its main offce and principal place of business

is located in the Kaiser Center, 300 Lakeside Drive, Oakland

California.
Respondent l\:aiser Steel Corporation, hereinafter sometimes re.

fen' ed to as " lCaiser Steel':' is a corporation organized and existing
under the Jaws of the State of Nevada. It was incorporated December 1

.As amended Ja.n. 9, 1962.
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1941. Its main offce and principal place of business is located in
thc Kaiser Center, 300 Lakeside Drive , Oakland, CaJifornia.

PAR. 2. Kaiser Industries conducts its business both through direct
operations and through ownership of stock in certain subsidiary and
affliated corporations. Those subsidiary and affliated corporations
indude , among others, the respondents Kaiser Company, Kaiser
Aluminum and I\aiser Steel. Kaiser Industries directs , controls , and
for the purposes of this proceeding is responsible and liable for the
acts , practices and policies or these subsidiary a.ncl afIliated companies.

PAR. 3. Kaiser Company, a wholly owned subsidiary of Kaiser
Industries, conducts business both through direct operation and
through ownership of stock in certain subsidiary and affliated cor
porations. These subsidiary and affliated corporat.ions include
among others, the respondents Kaiser Alum inurn and ICaiser Steel.
In the conduct or its business , Kaiser Company acts 1'01' and on behalf
or Kaiser Industries.

PAn. 4. ICaiser Aluminum is engaged in the production , manufac-
ture, iabrication, erection , sale and distribution of aluminum and
aluminum products. It is the third largest producer of priTnary
aluminum in the United States. Its 1959 primary aluminum capac-
ity of 609 000 tons , represented an increase of 3259'0 since 1950 and
constituted over 309' of the total national capacity. It is also a

subsbtTltial producer of fabricated aluminum products , consisting of
among others , aluminum sheet, electrical conductor, rod and bar
extrusions , foil , foil food containers and forgings. Its products are
marketed jn major cities throughout the United States.

Kaiser Aluminum first entered the aluminum business in 1946

through the acquisition of three pIa.uts irOll1 the Federal government.
In 185G Kaiser Aluminum acquired Foil-l\:raft, Inc. , of Los Angeles
California , a fabricator of aluminum containers for frozcn food : and
Hokin Aluminum Co. , of Chicago , Illnois , a fabricator of aluminUl
sheet and other products. Since 1946 Kaiser Aluminum has followed
a consistent pattern of grm\'th due in part to acquisition and mergers.

For t.he year ending December 31 , 1959 , Kaiser Aluminum had a
net income of $22 328 000 based on net sales of $435 550 000 , and the
corporation s assets totaled $785 976 000. Approximately 379' of the

voting securities of l\.aiser Alumi.num are owned by I\.aiscI' Com-
panYj and approximately 8% are owned by Kaiser Industries.

PAR. 5. Kaiser St.eel is engaged in the production, manufacture
fabrication , erection , sa.le and distribution of steel a.nd steel products.
It is thc second largest producer of steel in the "'Yes tern States and
ranks ninth among steel producers in the United States. Its fac.ilities
loell\ed at Fontana , California, constitute the Oldy ful1y integraced
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steel plant on the PacifIc Coast. The Fonlam, pllmt is served by

large iron ore and coal reserves , owned in fee , and produces a chversI-

fied line of steel products, including phltes , tubuhr products , carbon

and al10y bars, hot and cold rol1ed strips , hot rol1ed sheets and struc-

tural shapes. These products are sold to various purchasers
inc1udino- fabricators, throughout the western part of the United

. .

St.ates. Since its incorporation, l\:aiser Steel, both through acquIsI-

tions and internal growth , has consistently expanded its production
manufacture, fabrication , sa.1e and distribution of steel and steel

products in its various marketing areas.
In larch 1951 Kaiser Steel merged with Utah Fuel Company and

Book Cliffs Coal Corporation. In February 1955 it purchased from

Union Steel Company facilities for fabricating fiished steel products
located at Montebel1o , California. As a I'esult of this acquisition
Ka,iser Steel became engaged, for the first time, in the fabrication

and erection of structural steel and the manufacture of associated

steel products. In May 1955 it purchased the Steel Division of
Basalt Rock Company, consisting of two fabricating plants locatell
at Napa ELnd Fontana, California , and certain pipe mills.
For the year ending December 31 , 1958 , Kaiser Steel had a net

profit of $5 422 000 bascd on net saJos of $181 179 000, and the

corporation s asscts totaled $481 D50 000. In 1957 Kaiser Steel's net

sales of fabricated steel products exceeded $20 000 000. Approx-

imately 80% of the voting securities of Kaiser Steel are owned by
Kaiser Company.
PAn. 6. Each of the re.spondents Ham.ed herein is engaged in

commerce as "commerce" is defined in the Clayton Act.
PAR. 7. Allison Steel :M:anufacturing Company, hereinafter referred

to as "Allison , is a corporation organized and existing under the
laws of the State of ArizOlm. Its main offce and principal place
of business is located at 19th A venue and Southern Pacific Tracks
Phoenix , Arizona.

Allison is engaged in the manufachue, fabrication, erection, salB

and distribution of steel and aluminum products in commerce, as
commerce" is defmed in the Clayton Act. It operates a completely

modern manufacturing and fabricating plant which covers approx-
imately 35 acres and inc.udes over 400 000 square feet under roof.
It has complete facilities for the fabrication and erection of stTnctural
steel and structural aluminum. l\lost of its business is donc by sDccial
contr ct wh reby All son is a Yarded contracts on the basis of public
or pnvate lnds submltted to cllstomers which include, among others
genera.! COl1tnLCtors, mining companies , enginee.ring companies and
Federal , state and city agencies.
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Allison is also a jobber and \varehouser for certain types 'Of manu-
fact.ured metal products. In addition it does miscellaneous other
work , including, among ot.hers , the manufacturing of derricks , cranes

heavy truck ttnd bus bodies; fabrication of reinforcing steel; and
work on special government contracts.

Prior to Iay 1958 ADison ,,'as the largest independent fabricator
and erector of structural steel in the Stn,ie of Arizona and had
accounted for approximfLtcly 40% of such business in that State.
In Iaricopa County, Arizona (which includes the City of Phoenix),
it has accounted for as much as tjOo/ of such business. Early in 1957

Allison diversified its activities by entering the field of fabrication
of Aluminum along heavy and strueturallines. "\Vithin six months
Allison s product iine w ;s constituted as follo\vs: fabrication and
erection of structural steel , 56%, and of structural aluminum , 19%;
and fabrication of other steel products , 19%, and of ot.her aluminum
products , 6%. By .July 1957 Al1ison was one of the largest indepen-
dent fabricators of structural aluminum and other aluminum products
in the State of Arizona and in :.Iaricopa County, Arizona. Allison
has also performed contracts for the fabrication and erection of steel
and aluminum in , among others , the States of K ew :t\exico , Colorado

evada , and California.
The basie raw materials which are purchased for the fabrication

and erection of structural steel and structural aluminum and the
manufacture of associated steel and aluminum products are obtained
primarily from stecl and a.1uminum producers located in the western

part of the United Sto.tes, including Kaiser Steel and Kaiser
Aluminum.

For the year 1958 AJJison had a net ineome of $236 932 based on

total sales of $10 006 626 and its total assets were $4 822 148.

PAR. 8. On or about May 15 , 1958 , Kaiser Steel acquired approx-
imately 45% of the outstanding capital stock , which is the voting
stock, of Al1ison for a total consideration of $1 112 960. Subsequent

to the date of this acquisition , at leltst two e,xecutives of the Kaiser

interests were elected to the Board of Directors of Allison.
PAR. 9. The fabrication and erection of structural steel and

structural aluminum and the manufacture of associated stecl and
alllmiumll products by independent non-integrated fabricators are
industries of great importance to the economy of the -enited States.
In recent ycars a substantial nnmber of acquisitions and mergers of
non- integrated fabricators by integrated producers of primary stcel
and aluminum has led to a serious trend toward concentration in a
few largo companies tending to lessen competition and develop mo-
nopolistic industry conditions.
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\R. 10. Prior to the acquisition of the AJJison stock , as set forth
in Para,graph 8 , the Kaiser interests , particularly I\.a.iser Steel and

Kaiser Alumi111111 , were actual and potential competitors with others
in supplying rrrimary steel a,nd aluminum to Allison and were actual

or potential compet.itors with Allison in the fabrication and erection
of structural steel and structural aluminum and in the manufa,cture

of other steel and aluminum product
PAIL 11. The respondents have violated , and are now violating,

Section 7 of the amended Cla,ytOl1 Act in that the acquisition of a
substantial portion of the voting stock of Allison, as hereinbefore

described , may have the effect of su11stantially lessening competition
or tending to create a monopoly in the sale of primary steel a.nd
aluminum and in the fabrication and erection of structural steel and
structural aluminum and in the manufacture of other steel and
aluminum products in Iaricopa County, Arizona the State of Ari-

hona, or in other sections of the country, in the following ways , among

others:
1. Actual and potential competition in the supply of primary steel

and aluminum to Allison has been , or may be, substantially lessened.
2. Actual and potential competition in the fabrication and erection

of structural steel and ::trnctural aluminum and in the manufacture of
other steel and aluminum products has been or may be substantially
lessened.

:J. Actual and potentiaJ competition between the respondents and
Allison in the fabrication and erection of structural steel and struc-
tural aJuminmn and the manufacture of other steel and aluminum
products has been or may be eliminated.
4. The respondents ' competitive advantage over other fabricators

ancl ETcctors of structural steel and structural aluminum and manu-
fllcturers of other steel and aluminum products has been or ma,y be
enhanced t.o the detriment of actual and potential competition.

5. Iergers and acquisitions on the part of ot.her producers of
primary steel and aluminum , and on the part of other fabricators and
erectors of structural steel and structural aluminum and manufactur-
ers of other steel and aluminum products , have been or may be
fostered, wiih a consequent increase in concentration and tcndency

toward monopoly, to the detriment of actual and potential
competition.

6. The rcspondents competitive advantage as integrated producers
manufacturers , fabricators , and erectors of structural steel and struc-
tural aluminum and ot.her steel and aluminum products, and as
suppliers of materials to non-integrated fabricators and erectors has

7S0-01S--69--
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been or may be enhanced to the detriment of actual and potential
competition.

7. AlJison has been eliminated as the largest independent fabricator
and erector of structural steel in the State of Arizona.

8. Allison has been eliminated as one of the largest independent

fabricators and erectors of structural aluminum in the State of
Arizona.

PAR. 12. The foregoing acquisitions , acts and practices of the re-
spondents , as hereinbefore allegcd and set out , constitute a violation
of Section 7 of the Clayton Act (V. C. Title 15 , Sec. 18), as amended
and a.pproved December 30, 1950.

ORDER DIS IIssnw COMPLAINT

Complaint counscl having fied on .July 26 , 1963 , a motion to dismiss
the complaint in this matter; and

It appearing that this matter is now before thc Commission , hav-
ing been removed from the jurisdiction of the hearing examiner and
placed on suspcnse by the Commission s orders of February 7 and
June 21 , 1963; and

It further appearing, for the reasons set out in the motion 
complaint counsel , tha.t further proceedings in this matter would not
be in the public interest;

It is ordered TJHtt the complaint be, and it hereby is dismissed.

IN THB iA'IR OF

JONAS BROTHERS OF SEATTLE , INC. , ET AI,.

COKSENT ORDER, ETC., IX REGARD TO THE ALLEGED VIOLATION OF THE

FEDER.tlL TRADE C01l0IJSSlON AND T1: F"C PRODUCTS LABELIKG ACTS

Docket Complail1t , Aug. 1963-Dce-i8iuH , Au

g. 

Consent order refjuiring manufacturing furriers ,dtb principal place of business
in Seattle, Wash., and two branch stores in Anchorage and Fairbanks

Alaska, to cease violating the Fur Products Labeling Act by failng, in
labeling, invoicing and advertising, to show the true animal name of fur in
fur products and when fur was artificially colored, and to use the terms
Dyed Mouton Lamb" and "natural" as requjred; failng, in invoicing

and advertising, to show the country of origin of imported furs; repre-
senting falsely, in newspaper advertising, that prices of fur products were
reduced from so-called "regular" prices which were fictitious; failng to
maintain adequate records disclosing the facts on which pricing claims
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were based; substituting nonconforming labels for those affxed by the
manufacturer or distributor; aDd failing in otber respects to comply with
requirements of the Act.

COMPLAINT

Pnrsuant to the provisions of the r;' eclera.l Trade C0l111Ilissioll Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts , the Federal Trade Commission having
reason to believe that tT onas Brothers of Seattle, Inc. , a corporation
and Jonas Brothers of Alaska, Inc. , a corpomtion , and A. C. Bert
KJincburger, Peter Bading and Chris Klineburger, individually and
as offcers of the said corporations , hereinafter referred to as respond-
ents have violated the provisions of said Acts and the Rules and Reg-
ulations promulgated under the Fur Products Labeling Act, and it
appearing to the Commission that a. proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

P AHAGRAl'H 1. Respondent Jonas Brothers of Seattle, Inc. , is a
corporation organized , existing and doing business under and by
virtue of the laws of the State of W ashington.

Respondent .J onas Brothers of A1aska , Inc. , is a corporation organ-
ized , existing and doing business under and by virtue of the laws of
the State of Alask..
Respondents A. C. Bert Klineburger, Peter Bading and Chris

IOineburger are offcers of the corporate respondent and fonnulate
direct and control the acts , practices and policies of the said corporate
respondents including those hereinafter set forth.

The respondents are manufacturers , dist.ributors and retailers of
fur product.s with their offce a.nd principa.l place of business located
at 1507 Twelfth A venue, Seattle , IVashi 6rton.

Respondent Jonas Brot.hers 01' Alaska , Inc. , operates two branch
stores; one located at Fifth and G Streets , in Anchorage, Alaska
and the ot.her at 203 Cushman Street , in Fairbanks, Alaska.
PAR. 2. Subsequent to the ciIective date of the Fur Products

Labeling Act on August 9 1952 , respondents have been and arc now
engaged in the introduction into commerce , and )n the manufacture
for introduction into commerce, and in the sa.le , advertising, and offer-
ing for sale in commerce , and in the transportation and distribution
in commerce, of fur products j and have manufactured for sale, sold
advertised, offered for sa.le transported and djstributed fur products
which have been made in '\",hole or in part of furs which have bcen
shipped and received jn commerce as the terms " commerce

, "

fur
and "fur product" are defined in the Fur Products Labeling Act.
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\R. 3. Certain of said fur products were Inisbranded in that

they were not labeled as required under the provisions of Section 4(2)
of the Fur IJroc1ucts Labeling Act and in the manner and form
prescribed by the Rules and R,egulations promulgated thereunder.
AUiOng such misbranded fur products ; but not limited thereto , were

fur products ,vith labels which fa,ilcd:
1. To show the true animal name of the fur used in the fur

product.
2. To disclose that the fur contained in the fur product was

bleached , dyed , or otherwise artificially colored , when such "was the
fact.

PAR. 4. Certain of said fur products were misbranded in that

labels ttrLChed thereto , set forth the name of an animal other than
t.he lliunc of the animal that produced t.he fur from which the saiel
fur products had been manufactured, in violation of Section 4(3)

of the Fur J)roducts Labeling Act and the Rules and Regulations
promulgated thereunder.

PAR. 5. Certain of said fur products were mishranded in viola-
tion of the Fur Products Labeling Act in that they were not labeJed
in ac;cordanee with the ItuJes and Regulat.ions promulgat.ed thereunder
in the following respects:

(a) The term "Dyed J\Louton Lamb" was not set forth on labels
in the manner required by law , in violation of Rule 9 of said Rules
and Regulations.

(b) The term "natural" was not used on labels to describe fur
products "hich were not pointed , bleached , dyed , tip-dyed , or other-
wise artilicially colored , in violation of Rule 19 (g) of said Rules and
Regulations.

(c) Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was not completely set out on one side of labels, in violation of Rule
29(a) of said Rules and Regulations.

(d) Information required Ullder Section 4(2) of the Fur Products
Labeling Act and the Rulcs and Regulations promulgated thereunder
was set forth in handwriting on labels , in violation of Rule 29(b) of
said nules and Regulations.

(e) Information required under Section 4(2) of the Fur Products
Labeling Act and the Hules and Regulations promulgated thereunder
was not set, forth in the required sequence, in violation of Rule 30 of
said 1luIes and Regulations.

(f) Information reqnired under Section 4(2) of the Fur Products
Labeling Act and the nules and Regulations promulgatcd thereunder
was not set forth separately on labels with respect to each section
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of fur products composed or two or more sections containing different
animal furs , in violation of Rule 36 of said Rules and Regulations.
PAR. 6. Certain of said fur products were falsely and decep-

tively invoiced by the respondent in that they were not invoice as
required by Section 5(10) (1) of the Fur Products Labeling Act and

the Rules and Hegulations promulgated under such Act.
Among such falsely and deceptively invoiced fur products , but not

limited thereto, were fur products covered by invoices which railed:

1. To show the true animal name of the fur used in the fur product.
2. To disclose that the fur contained in the fur product was

bleached , dyed , or otherwise artificialJy colored , when such was the
fact.

3. To shmv the country of origin or imported furs used in fur
products.

PAIL 7. Certain of said fur products were falsely and deceptively

invoiced in violation of the Fur Products Labeling Act in that they
were not invoiced in accordaTlce with the Rules and R.egulations pro-

mulgated thereunder in the following respects:
(a) Information required under Section 5(10) (1) of the Fur

Products L.abeling Act and the Bules and Hegulations promulgated
t hereunder was set forth on invoices in abbreviated form , in violation
of Hule "1 of said Rules and Regulations.

(b) The terIl "Dyed Mouton Lamb" was not set forth on invoices
in the manner requircd by Ja"' , in violation of Rule 9 of said Bules
ancl Regulations.

(c) The term "natural" was not used on invoices to describe fur
products which were not pointed , bleached , dyed , tip-dyed or other-
,,'iso artifieially colored , in violation of nule 19 (g) of said nules and
Hegulations.

(el) Information l'equireel under Section 5(10) (1) of the Fur
Products Labeling Act and the Rules and H,egulations promulgated
thereunder \yas not set forth separately on invoices with respect to
each section of fur products composed of two or more sections con-
taining different animal furs , in violation or Rule 36 of said Hules
and Regulations.

(e) Hcquired itenl numbers were not set forth on invoices, in
iolation of Rule 110 of said Hules and Regulations.

u:. 8. Certain of said fur products were falsely and decep-
tively advertised in "violajion OT the Fur Products Labeling Act in
that certain ac1vertisernents intended to aid , promote and assist, rn-
1'8ctJ:-" or indirectly, in the sale and oiIering for sale of such fur
producLs \'Iere not in acconlnnce with the prO\:isions of Section 5 (a) of
the said Act.
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Among and included in the aforesaid advertisements hut not limited
thereto , were advertiseme,nts of respondents \vhich appeared in issues
of the Daily "N ews liner and Anchorage Times , newspapers pub.
lished in t.he citics of Fairbanks and Anchorage, respectively, in the
Staic of Alaska.

l\.mong such fa.lse and deceptive advertisements, but not limited
thereto , were advertisements which failed:

1. To show the true animal name of the fur used in the fur product.
2. To show that the fur contained in the fur product was bleached

dyed , or otherwise al'tiiicial1y colored , when such was the fact.
3. To show the cOUl1try of origin of imported furs contained in fur

products.
PAn. 9. Bv means of the a.loresaid a,dvertisements and others of

similar import and meaning not specifiCally referred to herein
respondents falsely and deceptively advertised fur products in viola-

tion of the Fur Products Labeling Act in that t.he said fur products
were not advertised in accordance with the Hules and Regulations

promulga,ted thereunder in the following respects:
(:t) The term "Dyed Mouton Lamb" was not set forth in the man-

ner rcqnil'ed in vioh,tion of Hule 9 of the said Rules and Regulations.
(b) The tenn "natural" was not: used to describe fur products

which ,' ere not pointed , bleached, dycc1 tip-dyed or otherwise arti-
ficially colored , in violation of Hnle 19(9) of the said Rules and
Regulations.

(c) Information required under Section 5(a) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was not set forth separately with respect to each section of :fur
products composed of two or marc sect.lons containing different animal
furs , in violation of Rule 3G of t.he ai'oresaid Hules and R.egulations.

(d) All parts of the information required under Section 5 (a) of
the Fur Products Labeling Act and the Rules and Regulations pro-

mulgated t.hereunder were not set forth in type of equal size and
conspicuousness and jn close proximity with each other in violation

of TIuJe 38 (a) of the aforesaid Rules and Hegulations.
PM:. 10. By means of the nforrsaicl advertisements il.c1 other

advertisement.s of similar import and meaning not specifically referred
to herein , respondents falsely and deceptively advertised fur products
in that sflid aclycrtismncnts Teprescnted that the prices of fur products
'iBrC reduced from regular or usnal retail prices and that the amount
of snch prjce reductions afforded savings to the purchasers of respon-
dents ' products , when the so-calle.d regular or usual retail prices were
in fact fictitious in that they were not the prices at which said
merchandise was usually sold by respondents in the recent regular
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course of business and the represented savings were not thereby

a/forded to the purchasers , in violation of Section 5 (a) (5) of the Fur
Products Labeling Act and Rule 44 (a) of the Rules and Regulations
promulgated under the said Act.

PAR. 11. By means of t.he aforesaid advertisements and others of
similar import and meaning not specifically referred to herein respond-
ents falsely and deceptively advertised fur products in that the said
advertisements contained representations , either directly or by impli-
c.ation, that the prices of such fur products were reduced from
the prices at which the respondents regularly and usually sold

suell fur products in the recent regular course of business and
the amount of such purported reduction constituted savings to the
purchasers of respondents ' products , wIlen in fact such fur products
were not reduced jn price from the price at which the respondents

regularly and usualJy sold such fur products and savings were not
afl'orded purchasers of respondents ' products as represented.

\R. 12. In ach-erbsing fur pl'odlH ts for sale, as a.:foresaid

respondents made pricing claims and representations of the types
covered by subsections (a), (b), (0) ,md (d) of Rule 44 of the Regu-
Jations under the Fur Products Labeling Act. Respondents in making
such claims and reprcscntations failed to maintain full and adequate
records disclosing the facts upon which such pricing claims and repre-
sentations erc based, in vi01ation of Rule 4-1(e) of the said R,ules
and liegulations.
PAR. 13. lLespondcnts in introducing, selling, advertising, and

offering for sa.le , in commerce, and in processing for commerce fur
products; and in selling, advertising, 'Offering for sale and processing
fur products 'ivhich have been shipped and received in commerce , have
misbranded such fur products by substituting thereon , labels which
did not conform to the requirements of Section 4 of the Fur Products
Labeling Act , for the labels affxed to said fur products by the ma.u-
facturer or distributor pursuant to Section 4 of said Act , in violation
of Section 3 (e) of said Act.

PAR. 14. The aforesaid acts and practices of respondents, as here-
in al1eged , are in violation of the Fur Products Labeling Act and the
R.ules and Regulations promulgated thereunder and constitute unfair
and c1eceptiile acts and practices and unfair methods of competition
in commerce under the Federal Trade Commission Act.

DECIS10N AXD Ommn

The
p1aint

Commission having heretofore determined to issue its com-
charging the respondents named in the caption hereof with
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violation of the Federal Trade Commission Act and the Fur Products
Labeling .Act , and 1.118 respondents having been served \vith notice of
Bejel determination and with a copy of the complaint the Commission
intended to issue , together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an a.dmission by
respondents of aJl the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agremnent is for
settlement purposes only and does not constitute an admission by
respondents that the law has been violated as set forth in such com-

plaint , and "waivers and provisions as required by the Commission
rules; and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agree-
ment, makes the fol1owing jurisdictional fidings, and enters the
following order:

1. Respondent , J onas Brothers of Seattle , Inc. , is a. corporation or-
ganized , existing and doing business under and by virtue 'Of the laws
of the State of W ashington.

Respondent

, ,

Jonas Brotl1ers of Alaska , Inc. , is a corporation organ-
ized , existing and doing business under and by virtue of the laws
of the State of AJaska.

Respondents, A. C. Bert Klineburger, Peter Hading and Chris
Klineburgel' , are officers of said corporation.

All respondents have their offce and principal place of business
located at 1507 Twelfth A venue , Seattle , 1Yashington.

2. The :Federal Tra,de Commission has jurisdiction of the subject
matter of this proceeding and of the re pondents , and the proceeding
is in the public interest.

ORDER

It is ordeTed That respondents Jonas Brothers of Seattle , Inc. , a
corporation , and its offcers , and Jonas Brothers of Alaska, Inc. , a

corporation, and its officers, and A. C. Bert KJineburger, Peter
Bacling and Chris KJineburger, individually and as offcers of said
corporation and respondents representatives , agents and employees
directly or through any corponlte or other device , in conncction with
the introduction or manufacture for introduction , into eommerce, or
the sale, adyertising or oflering for sale in commerce, or the transpor
tat-ion or clistribubon in commerce, of any fur product; or in connec-
tion 1\-ith the manufacture for sale, sale, advertising, offering for
sale, transportD-tion 01' distribution , of any fur product which is made
in whole or part of fur which has been shipped and received in
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commerce , as '" commerce fur" and "fur product" are defied in the
Fur Products Labeling Act, do forthwith cease and desist from:

A. Misbranding fur products by:
1. Failing to a.fix labels to fur products showing in words

and in figurcs plainly lcgible all of the information required
to be disclosed by cach of the subsections of Section 4(2) of
thc Fur Products Labeling Act.

2. Setting forth on labels attached to fur products the

name 'Or names of any animal or animals other than the name
of the animal producing the fur contained in the fur product
as specified in the Fur Products Name Guide, and as pre-
scribed by the Rules and Regulations.

3. Failing to set forth the term "Dyed Mouton Lamb" on
labels in the manner required where an election is made to use
that term instead of the term "Dyed Lamb"

4. Fa.iling to set forth the term "Natural" as part of the
jnformation requircd to be disclosed on labels under the Fur
Products Labeling Act and the Rules and Regulations pro-
mulgated thcreunder to describe fur products which are not
pointed , bleached, dyed , tip-dyed , or otherwise artificial1y
colored.

5. Failing to completely set out information required

under Section 4(2) of the Fur Products Labeling Act and

the Rules a.nd Hegulations thereW1der on one side of the

labels affxed to fur products.
U. Setting forth infoI1nation required under Section 4 (2)

of the Fur Products Labeling Act and thc Rules and Regu-
lations promulgated thereunder in handwriting on labels
affxed to fur products.

7. Fa,Ding to set forth information required under Section
4(2) of the Fur Products Labeling Act and the Rules and

Heg111a.tions promulgated thereunder on labels in the se-
quence req11ircd by Rule ;-)0 of the aforesaid Rules and
Regulations.

s. Failing to set forth separateJy on labels attached to fur

products composed of two or more sections containing differ-
ent animal fur the information required under Section 4(2)

of the Fur Products Labeling Act and the Rules and Regula-
tions promuJgated thereunder with respect to the fur com-

prising each section.
B. Falsely or deceptively invoicing fur products by:

1. Failing to furnish invoices to purchasers of fur prod-
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uets showing in words and fIgures plainly legible all the
information required to be disclosed in each of the subsections
of Section 5(b) (1) of the Fur Products Labeling Act.

2. Sctting forth information required under Section
5 (b) (1) of the Fur Products Laheling Act and the Rules and
Regulations promulgated thereunder in abbreviated form.

3. Failing to set forth the term " Dyed Iouton La,mb" in
tho lTfl-ner required wl1cre an election is made to use that
term instead of the words "Dyed Lamb"

4. Failing to set forth the term "Natural" as part of the
information required to be disclosed on invoices under the
Fur Products Labeling Act and Rules and R.egulations pro-
mulgated thereunder to describe fur products which aTe not
pointed, bleached, dyed, tip dyed or otherwise artificially
colored.

5. Failing to set forth separately information required

undcr Section 5 (b) (1) of thc Fur Products Labeling Act
nd Rules and R.egulatjons promulgated thereunder with

respect to each section of fur products composed of two 'Or

more sections containing different animal furs.
6. FfliJing to set forth on invoices the item number or

mflrk a signE'd to fur products.

C. Fahmly or dcccptiveJy advertising fur products through the
use of any advertisement, Tcpresenbltion , pubEc announcem!:mt
or notice which :is intended to aid , promote or assist, directJy or
indirectly, in the sale , or offering for sale of any fur product , and
which:

1. Fails to set forth in 1yorc1s and figures pbinly legible
all the information required to be disc10sed by each of the

subsections of Section 5(a) of the Fur Products Labeling
Act.

2. Fails to set forth the term "Dyed ;,fouton Lamb" in the
manner required where an election is made to use that term
instead of the words "Dyed Lamb"

3. Fails to set forth the term " !\ atural" as part of thc
information required to be disclosed in advertisements under
the Fur Products Labeling Act. and the Rules and Regula

tions promulgated thereunder to describe fur products which
arc not pointed , hleached , dyed , tip dyed or otherwise arti
fieially colored.

4. Fa.ils to separately set forth in advertisements relating
to fur products composed of two or more sections cont.ainjng
different animal furs the information required under Section
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5 (a) of the Fur Products LabeJing Act and the Rules and
Regulations promulgated thereunder with respect to the fur
comprising each section.

5. Fails to set forth all parts of the information required
under Section 5 (a) of the Fur Products Labeling Act and
the Rules and Regulations promulgated thereunder in type
of equal size and conspicuousness and in close proximity with
each other.

6. Represents , directly or by implication , that any price
when a-ccompanied or unaccompa,nied by any desc.riptive

lnnguage , was tIle price at which the merchandise advertised
was usually and customarily sold (at retail) by the respond-
enLS unless such advertised merchandise was in fact usually
and cU8to11a,-ily sold at such price by respondents in the
recent past.

7. :.lisrepresents in any manner the savings available to
purchaseTs 'Of respondents ' fur products.

8. Falsely or decept,ively represents in any manner that
prices of respondents' fur products are reduced.

0. )Iakes claims and represe,ntatiol1s of the types coyered
by subsections (a), (b), (c) and (d) of Rule 44 of the Rules
and Regulations promulgated under the Fur Products Label-

ing Act unless there arc maintained by respondents full and
adequate records disclosing the facts upon which such claims
and representations are based.

It is fUTther ordeTed That respondents , Jonas Brothers of Seattle
Inc. , a corporation and J onHS Brothers of Alaska , Inc. , a corporation
and respondents ' representatives , agents and employees , directly or
through any corporate or ot.her device , in connection with the intro-
duction, sale, advertising or offering for sale, in commerce, or the
processing for commerce, of fur products; or in connection with the
selling, advertising, offering for sa1c , or proc.essing of fur products
whic.h have been shipped and received in commerce, do forthwith cease
and desist from misbranding fur products by substituting for the
hlbels affxed to such fur products pursuant to Section 4 of the Fur
Products Labeling Act hlbels which do not conform to the require-
ments of the afm'esaid Act and the Rules and Regulations
promulgded thereunder.

ltt.s fiuthCi' oTdej' That each of the respondent.s herein shan
within sixty (60) days after service upon them of this order, file with
the Commission a report in \vrit.ing setting forth in detail the manner
and form in which they have complied with this order.
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r" THE MATTEI: or

IJERLEK.UIP CORPORATION ET AI,.

COXSENT ORDER, ETC., IN REGARD '10 THE ALLEGED VIOLATIOX OF THE
FEDERAL TRADE COlD:USSION ACT

Docket 0-534. Complaint , Aug. 1963-Decision, Aug. 1968

Consent order requiring Fremont, Ohio, distributors of advertising signs and
advertising specialties, to cease representing falsely, by affxing union
labels thereto, that such products were manufactured by union labor.

CO)!PLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by yirt.ue of the aut.hority yest.ed in it by said Act, the Federal
Trade Commission , haying reason to believe that Derlekamp Corpora-
tion , a corporation , and Kenneth 1. Berlekarnp, individually and as an
offcer of said corporation , hereinafter referred to as respondents

JUlY" violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges
in that respect as folJows:

\RAGHAPH 1. Hespondent Berlekarnp Corporation is a corporation
organized , existing and doing business under and by virtue of the Jaws
of the Statc of Ohio, with its principal offce and place of business

located at 1304 Sycamore Street , in the cit.y of Fremont, State of
Ohio.

Respondent I\:r,nneth I. Ber1ekamp is president of the corporate
rcsponde,nt.. lIe formulates, (hrects and contr01s the acts and prac-
tiees of the, corporat.e rc.spondent, incJuding the acts and practiees
hereinafter set forth. His address is the same as t,hat of the corporate
respondent.

m. 2. Hespoll(le.Hs are nmy, nnd for some time last past have
been , e,ngaged in the aclveTtising, offering for sale , sale and distribu-
tion of nc1vcrtising signs and advertising specialties.

\R. 3. 111 the conrse ilnd conclnct of tJlcir busincss. respondents
now canse, and for some tjme last past have caused , their said products
when so1c1 , to be shipped from t.heir place of business in thc State
of Ohio to purchasers thcreof located in various other States of the
United St.ates , and maintain , and at all times mentioned herein have
maintained , a substantial course of trade 1n said products in commerce
as "COlnmerc.e" is defined in the Federal Tra,de Commission Act.


