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Complaint 63 P.

r" THE MATTEI: or

IJERLEK.UIP CORPORATION ET AI,.

COXSENT ORDER, ETC., IN REGARD '10 THE ALLEGED VIOLATIOX OF THE
FEDERAL TRADE COlD:USSION ACT

Docket 0-534. Complaint , Aug. 1963-Decision, Aug. 1968

Consent order requiring Fremont, Ohio, distributors of advertising signs and
advertising specialties, to cease representing falsely, by affxing union
labels thereto, that such products were manufactured by union labor.

CO)!PLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by yirt.ue of the aut.hority yest.ed in it by said Act, the Federal
Trade Commission , haying reason to believe that Derlekamp Corpora-
tion , a corporation , and Kenneth 1. Berlekarnp, individually and as an
offcer of said corporation , hereinafter referred to as respondents

JUlY" violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges
in that respect as folJows:

\RAGHAPH 1. Hespondent Berlekarnp Corporation is a corporation
organized , existing and doing business under and by virtue of the Jaws
of the Statc of Ohio, with its principal offce and place of business

located at 1304 Sycamore Street , in the cit.y of Fremont, State of
Ohio.

Respondent I\:r,nneth I. Ber1ekamp is president of the corporate
rcsponde,nt.. lIe formulates, (hrects and contr01s the acts and prac-
tiees of the, corporat.e rc.spondent, incJuding the acts and practiees
hereinafter set forth. His address is the same as t,hat of the corporate
respondent.

m. 2. Hespoll(le.Hs are nmy, nnd for some time last past have
been , e,ngaged in the aclveTtising, offering for sale , sale and distribu-
tion of nc1vcrtising signs and advertising specialties.

\R. 3. 111 the conrse ilnd conclnct of tJlcir busincss. respondents
now canse, and for some tjme last past have caused , their said products
when so1c1 , to be shipped from t.heir place of business in thc State
of Ohio to purchasers thcreof located in various other States of the
United St.ates , and maintain , and at all times mentioned herein have
maintained , a substantial course of trade 1n said products in commerce
as "COlnmerc.e" is defined in the Federal Tra,de Commission Act.
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P .\Il- ;1: In t he course and cond uet of thcir business, and for
the purpose of inducing the sale of their advertising signs and adver-

illo' Q )ecialties reS )ondents have aflixeel. and caused to be affxed''' 0 '-
a. union lauel to their ac1ver(:sing signs and advertising specialties
offereel for o"le, sold and distributed by them. S"id union label" is
in words and figure a,s follows:

LOCAL ::0. 
DIAI,GA:\lATED

L"L',aOX LITHOGRAPHERS
OF A:\lEIUCA

TOLEDO

LABEL

P.'d . 5. By and tln'ouQ' h the use of the aforesaid union label , the
respondents .repres(:nted:-dil'cdly or by implication , that the products
bearing such label \\-e1'e manufactured and produced in a place where
union labor performed the manufacturing and producing operations
on such products.

Ul. (i. In trutlt fllll in fact, such products bearing such unLon

htbel were not manufactured and produced in a place where union
letbol' performed the ma.nufacturillg awl producing operations on such
products.

Therefore the statement and representation as set forth in Para-
gr(lphs - aud D hel'eol was and is LLlse misleading and deeeptlye.

P.c\R. 7. In the conduct of their business, at all times menboned
herein , respondents have been in substantial competition , in commerce
with corporations, tirms and individuals in the sale of advertising

signs ilnd advertising specialties of the same general kind and nature
as th"t 001d by respondents.

\R. 8. 1'he use by respondents of the aforesaid false , misleading
and deceptive statements , rcpresentations and practices has had , and
1l00Y has , the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations were and are true and into the
purchase of substantial quantities of respondents ' products by reason
of said erroneous and mistaken belief.

\H. D. Tho aforesaid acts and practices of respondents, as
herein alleged , were and are all to the prejudice and injury of the
pubEc a.nd of respondents ' competitors and constituted , and now con-
stitute , unfair methods of competition in commerce and unfair and
decepti vc acts and practices in commcrce in violation of Section 5 of

the Federal Trade Commission Act.

Pjctori J 1ig'\lJ'' i omitt.ed ill !11-jntillg
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DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents name-d in the caption hereof with

violation of the Federal Trade Commission Act, and the respondents
havin.\! been served \vith notice of said determination and with a copy
oJ the compla.int the Commission intended to issue, together with a
proposed form of order; and

The respondent.s a.nd counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint to
issue herein , a statement that the signing of said agreement is for
settlement purposes onIy and does not constitute an admission by
respondents that the law has been violated as set forth in such com-

plaint , and \vaivers and provisions as required by the Commission
rules; and
The Commjssion , having considered the agreement, hereby accepts

same, issues its eomplaint in the form contemplated by said agreement
rna,kes the following jurisdictional findings, and enters the following
order:

1. Respondent Berlekamp Corporntion :is a corporation 'Organized
cxisting and doing business under and by virtue of the laws of the

State of Ohio , with its offce and principal place of business located
at 1304 Sycamore Street , in the city of Fremont, State of Ohio.

Respondent Kenneth 1. Bcrlekamp is an offcer of said corporation
and his address is the same as that of said corporation.

2. The Federal 'Iracle Commission has jurisdiction of the subject
matter of this proceeding and 01 the rE'"spondent.s : and the proceeding
is in the public inte.rest.

ORDER

It is ordered That respondents BerleJnl-mp Corporation , a corpora-
tion , and its offcers, and Kenneth I. Berlekamp, inclividuaJJy and as
an officer of said corporation , and respondents ' agents : represent.atives
and employees , directly or through any corporate or other device, in
connection with the offering for sale , sa.le or distribution of advertis-
ing signs and adve.rtising specialties or 'Other products , in commerce
as commerce" is defined in the Federal Trade Commission Act , do
forthwith cease and desst from:

1. Affxing, or causing to be affxed , a union label to the
advertising signs and advertising specialties or other
products offered for sale, sold and distributed by them unless
such products have in fact been manufactured and produced
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in a place where union Jabor performed the manufacturing
and producing operations on such products.

2. Hepresenting, directly or by implication , that a prod-
uct has been , or wil be made by union labor when such
product has not been , or will not be , made by union labor.

1 t is j1l"ther ordered That the respondents herein shall , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
aw! form in which t.hey have complied with this order.

IN THE MATTER OF

K\ YE-BE,, C01vP AKY, I , ET AI,.
FURS BY ALEX

DOI::G BOSINESS AS

CONSEJ\ T ommn, ETC., LX REGARD TO THE ALLEGED nOL\TIOX OF 'IRE

FEDEIL,\L TRADE CO HMISSIO AND THE Fun rnODuCTS LABEL1KG ACTS

Docket 0--35. Complaint, Aug. 1963-Decision, Aug. , 1963

CODsent order requiring Houston, Tex., retail furriers to cease violating the

Fur Products Labeling Act by affxing to fur products labels representing
prices falsely as reduced from regular prices which were in fact fictitious,
by making the same false representations in newspaper advertising, and
by failng to keep adequate records as a basis for pricing claims.

COMPLADn

Pursuant to the provisions of the Federal Trade Commission Act
fUld the Fur Products Labeling Act and 1))' virtue of the authority
,"cstcd in it by said Acts , the Federal Trade Commission hft \'ing rea-
son to believe that Kaye-Ben Company, Inc.., a corporation doing
business as Furs by Alex, and Alex Segall , individually and as an
offcer of said corporation, hereinafter referred to as respondents

have violated the provisions 01' said Acts and the Rules and llegula-
tions promulgated under the Fur Produets Labeling Act, and it
appearing to the Commission that a proceeding by it in respect

thereof \vould be in the public interest, hereby issues its complaint
tating its charges in that respect as follows:

PARAGRAPH 1. Respondent Kaye-Ben Company, Inc. , is a corpora-
tion doing business as Furs by Alex and organized , existing and

doing business under and by virtue of the laws of the State of Texas,
Hespondcnt Alex Segal is an officer of the corporate rcspondent

and formulates , directs and controls the acts , practices and policjcs
of the said corP9rate respondent including those hereinafter set forth.


