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Complaint

Commission a report in writing setting forth in detaiJ

and form in which they have complied with this order.

63 F.

the manner

IN THE 11A TTEH OF

TOP FORM :VULLS, INC., ALSO TRADING AS
LADY RCSSEL LnGERIE ET AL.

ORDER, OPDlION, ETC. , IN REGARD TO THE ALLEGED VIOLATION 01" THE
:liEDERAL TRADE COl\f.MISSION ACT

Docket 8454. Complaint , Dec. 1961-Dedsion , Sept. , 1968

Order requiring New York City manufacturers of ladies ' lingerie and sleepwear
to cease representing falsely-through such practices as use of the words
Paris

, "

CanDes" and " Bial'itz " amI the Dalle "Jacques Heim" on labels
and in advertisements and advertising mats supplied to retailers, and by
instructions for washing in .B"' l'ench and English on attached tags that their
said products were made in France and designed by a great Paris couturier.

rPLAIXT

Pursua,nt to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission having reason to believe that Top Fonn 1Hi118

Inc. , a corporation , also trading as Lady linssel Lingerie , and :MHlluel
Kitrosser and Eleanor Topping,* individually and as offcers of said
corporation, hereinafter referred to as respondents, have violated

the provisions of said Act, and it appearing to the Commission that
a proceeding by it in respect thereof would be in the public interest
hereby issues its complaint , stating its charges in tJ1at respect as
follows:
P AHAGRAPH 1. Respondent Top Form 1\-1i115 , Inc. , is a corporation

organized , existing and doing business under and by virtue of the
laws of the State of Kew York , with its offce and priucipal place of
business Jocated at 16 East 34th Street , in the city of :Yew York

State of :Yew York. Top Form :'Iins , Inc" " corporation , also trades
as Lady Russel Lingerie.

Individual respondents l\Ianllcl JGtrossel' and Eleanor Topping
aTe offcers of the corporate respondent. They formulrte , direct and
control the acts and practices of the corporate respondent , including
the acts and practices hereinafter set forth. The addresses of all
respondents herein are the same as that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have

been , engaged in the advertising, offering for sale , sale and distribn.
-The correct name of this respondent is EIinore Topping.
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tion of ladies ' lingerie and sleepwear to retailers for resale to the
public. Included in said ladies ' lingerie and sleepwear were those
designated as "Top Form" and "Top Form Tailored Lady

, "

Spring
Fling

, "

Lady Russel"

, "

Opaque Panel" and "Jacques Heim
PAR. 3. In the course and conduct of their business , respondents

now cause , and for some time last past have caused , their said prorl-
ucts, when sold , to be shipped from their place of business in the
State of K ew York to purchasers thereof located in various other
States of the United States and in the District of Columbia, and
maintain , and at all times mentioned herein have maintained , a sub-
stantial course of trade in said products in commerce , as "commerce
is defined in the Federal Trade Commission Act.

m. 4. In the course and conduct of their said business and for
the purpose of inducing the sale of their said ladies ' lingerie. and
sJeepwear, respondents have made many statement.s and representa-
tions with respect to the origin , nature and source of said products
through labels, tags and advertisements, in advertising mats sup-
plied to reta.ilers and through circulars, letters , announcements and
invitations.

In connection "with the labels and tags respondents have attached
or caused to he attached , to said products are the following:

1. JACQUES
HEll\

PAInS
. JACQ"ES TIEDI

PARIS
CAXXES BlARRI'l'

lPrintec1 on the folded back part of this label

are instructions in English for washing fol-
Jawed hy instructions in French for Washing.

LADY RUSSEL'S LINGERIE
CoEW YOnK CITY

In c.onnection with their advertising appearing in newspapers of
general circulation : in advertising mats supplied retailers : find in

circulars, letters , announcements and in invitations , the follo'\,ing
are typical:

La, rly Russel Annonnces Lingerie by
JACQUES HEIJI

(Picturization of lady in nightweal' with wording printed interspersed
from abov knees down to feet)

pert. flirt;\' ; surely the sanciest * * " by the Coutnrier who began the Bikini
Pink champagne showing- Lady Russel' s o,vn designs

plus the Jacques Heim delights throughout
June Market Season

LADY RUSSEL LIKGERlE
38 East 30th St. , Ne'v York

Murray Hil 6-6427
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LINGERIE
JACQFES nEBI

(Picture of model in nightwear)
GI'eat PAris Conturier gives French accent to lingerie bJ' Lady HusseJ

now peep-showing * * * 38 East 30th St.

JACQl:ES HEnI
(pjetme of model in nightwear or in slips)

Great Pm-is Coutnrier gjyes )\'1'enC1I accent to lingerie by Lady Russel
Here s to HIe charming Fl'encbman

, .

JacQues Heim , \vho savs
pretty Jingerie is a woman s secret weapon!" 

, , ,

(Store l\ame)

(-j

Lady RU1i8cllJl'CSf?nts her lIeu; Paris-oppeal specialt!!
LI:\GEHIE BY JACQFES HEDI

You Ul'€ ill\' itec1 to attend the pillk champagne showing
of Lady Hussel' s Xe" Lingerie

* *

PAn. 5. Through the use of the aforesaid Jabels , tags and state.
ments respondents represented , directly or by implieation , that their

Tacqnes 1-Iei11 " ladies' lingerie and sleep'wear ,,"as made in France
and by a. great Paris couturier Jacques l-Ie,jm ,,-ho designed the same.

PAR. 6. Said statements and representations were false , mislead-
ing and c1eceptiYc. In truth and in fact, sa,id products were mis-

labeled and \\-ere not made in France nor by ,J acgues 1-I('im. Fur-
ther, the nse of the \yon1 " Paris" all the lalJel sewn on to the product
in connection with the name of .Jacques J-Ieim and the lIse of the
nc1ditional French city nnmes of "CAXXES " and "P,L\RRITZ along \vith
t.hat of "L\RIS , and the name " JACQ"Cr:S HEDr and the instructions
for \,"ashing or 1nunc1erjng in both English and French on the tag
attached to the pl'OC111ct served to further emphasize and aecentuate

the representations as to t118 country of origin , the manufacturer and
the designer of same. In truth and in fact. said products were made
in the United States of America and are of domestic origin and
design.

PAR. 7. Respondents ' sHiel acts find practices further serve to
place in t 11e hands of uninformed or 11l1serupulous dealers tlle me,ans
and the, instrllmenta1iiy ,,-11creby snch persons may mislead the pur-
cllasing 1Jublic as to the nature , origin , creation and J1flnldacture of
said products.

PAR. 8. There are tllOse of the purchasing public "ho have a
preference for gooc1s wares anel merchandise which arc mannfac-
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tured or produced in foreign countries and more especial1y ladie:'
1ingerie and sleepwear made in France by Parisian couturiers.
PAR. 9. Respondents , through the use of the word " "'fills " as part

of the corporate name of respondent Top Form l\IilJs , Inc. , all letter-
heads , invoices and statements , and tlnough the nse of the further
legend "FACTORY: ST. PA"CL , Y.t \ and "FACTORY: IWUTE #1, LEBAXO:.T
VA. , and like or similar statements on letterheads, invoices and

statement.s, have thereby represented that they owned , operated or
control1ed a mill , 01' mills , in which some 01' all the various products
sold by them were , anel are , mannfactl1rec1 , Gnd that the Sflme ,yere

at the locations listed.
PAIL 10. In truth and in fact, said representations ,vere , and are

false, misleading and deceptive. Hespondents, at an times men
tioned herein, did not, and do not nO\v , own , operate or control a
mill in which any of the products sold by them are manufactured.

Respondents did not, and do not now, OW11 , operate or control a
mill or factory at any of the addresses listed.

PAR. 11. A substantial portion of the purchasing public ha vc a
marked preference for deaJjng directly with a mill ill the beliei' that
savings and other ac1vantflges I1flY accrue to them.

PAR. 12. In the condnd of their business , at all timcs mentioned
herein , respondents have been in substantial competition, in com-

merce

, "

with corporations , firms and individuals in the sale of prod-
ucts of the same general kind and nature as those sold by respondents.

PAR. 13. The use by respondents of the aforesaid false , mislead-
ing and deceptive statements , representations and practices has had
and now has , the capacity and tendency to mislead members of the.
purchasing public into tI1C crroneOllS and lnistaken bclief that said
statements and representations were and are true find into the pur-
chase of substantial qllantit ies of respol1dents products by reason

of said erroneous and mistaken belief.
PAR. 14. The aforesaid acts and practices of respondents , as herein

alleged , were, and are : all to tl1e prejudice and injury of I-he pllblic
and of respondents ' competitors and constituted , and nO\Y constitute

unfair methods of competition in commerce a.nd unfair and deceptive
acts and pmctices in commerce, in violation of Section 5(a) (1) of the
Federal Trade Commission Act.

Mr. Cha."zes S. Cox supporting the complaint.

08trow , Golnwn. 

&, 

Sklaire New York, N. , by AfT. Hamid Sacks

for respondents.
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INITIAL DEOISIOX BY DONALD R. j\lo0RE , HEARI G EXA IIXER

JUKE 19 , 1962

STATE:.IENT OF PROCEEDINGS

The complaint in this proceeding was issued by the Federal Trade
Commission December 1, 1961 , and was duly served on all respond-
ents. The complaint charges respondents with misrepresenting that
lingerie and sleepwear designed and made in the lTnited States was
designed and made in France, and ,,,ith misrepresenting that they
owned, operated or controlled one or more mUIs that manufactured
the merchandise they sold. The practices of the respondents are
alleged to constitute l1nfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce , in violation of
tbe Federal Trade Commission Act.
After being served with the complaint , respondents appeared by

counsel and filed answer denying generally any violation of law, but
admitting certain OT the factual allegations , and aho advancing cer-
tain " affrmative defenses
A prehearing conference was held January 31 , 1962 , in New York

New Yark, at which Tespondents, through tl1eir counsel , made certain
admissions , and there was an exchange of information between coun-
sel. Thereafter , pursuant to notice, hearings were helcll\farch 19-
1962, in N ew York , New York , before the undersigned hearing exam.
mer, duly designated by the Commission to hear this proceeding. 
those hearings , testimony and other evidence were offered hl support
of and in opposHion to the allegations of the complaint, which testi-
mony and evidence were duly recorded and filed in the offce of the
Commission.

Both sides -were representeel by counsel , participated in the hea.r-
i11gS, and were afforded full opportunity to be hearel , to examine and
cross-examine wit.nesses and to introduce evidence bearing on the
Issues.

Before the hearing, t.he hearing oxaminer by notice dated )1arch
, 1962 , took offcial notice that "There are those of the purchasing

public who have a preference for goods, wares and merchandise
which are nlanufactured or produced in foreign countries and more
esp ially ladies ' lingerie and sJeepwear made in France by Parisian
couturiers. Offcial not-ke was Jikmvise taken that "A substa.ntial
portion of the purchasing public haye a marked preference for deal.
ing directly with a mill in the belief that savings and other advan.
tages may accrue to them. Respondents were advised that they
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would be given an opportunity at the hearings to show the contraTY

or the matters proposed to be offcially noticed.
At the close or the evidence in support or the complaint, counsel

ror respondents moved to dismiss the complaint as to all respondents
ror railure or proof. That motion was taken under advisement and
decision deferred until the filing or this initial decision. The motion
is now denied except as otherwise indicated herein.

Proposed findings of ract and conclusions or law and a proposed
fOl1n or order, together with supporting briers, were filed at the con.
clusion or all the evidence by counsel supporting the complaint and
counsel ror respondents. Proposed findings not adopted, either in

the rorm proposed aT in substance , are rejected as not supported by
the evidence or as iJ1volving immaterial matters.

After carefully l'viewing the entire record in this proceeding, and
the proposed findings, conclusions and order fied by the parties
together with the mpporting briefs , the hearing examiner finds that
this proceeding is in the interest of the public, and based on the

entire record and his observation of the witnesses, makes the follow-
ing findings of fact nd conclusions drawn therefrom , and issues the
following order.

FINDIXGS OF FACT

1. Respondent Top Form l\Iil1s , 111C.
1 is a corporation organized

existing and doing business under and by virtue of the laws of the
State of New York, with its offce and principal place of business
located at 16 East 34th Street, in the city of New York , State of
New York. Respondent Top Form also trades as Lady Russel
Lingerie.

Respondent Manuel Kitrosscr is an offcer of the corporate respond.
ent, and respondent Elinore Topping (incorrectly spelled in the
complaint as Eleanor Topping) was an offcer of the corporate
respondent until January 5, 1962. Respondent Manuel Kitrosser
formulates , directs and controls the acts and practices or the corpo.
rate respondent, including the acts and practices hereinafter set
forth. The address or respondent ClIanuel Kitrosser is the same as

that or the corporate respondent.
2. Respondent Top Form and respondent Manuel Kitrosser are

now , and for some time have been , engaged in the advert.ising, offer-
ing for saIe, sale and distribution of ladies' lingerie and sleepwear to
retailers for resale to the public. Such lingerie and sleepwcar in.
cluded garments designated as "Top Form , "Top Form Tailored
Lady

, "

Spring Fling

, "

Lady Russel"

, "

Opaque Panel" and

1 Sometimes referred to hereafter as Top Form or corporate respondent.
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Jacques Heim , The use of the designation "Jacques Heim was
discontinued by respondents in December 1959 or tT anuary 1960.
The contractual right of Top Form to use the "Jacques 11eim" des-
ignation expired April 30, 1960.

Respondent Elinore Topping .was vice president of respondent Top
Fonn until Ja,nuary 1962, but there is no evidence of the extent. of
her participation in the policies , acts and practices of the corporation.
Until January 1962, she was the beneficial owner of 50 percent of
the stock of respondent Top Form. (The complaint is being dis.
missed as to her, and the term "respondents " as used hereafter , will
not. include Elinore Topping.

3. In the course and conduct of their business , respondents now
cause, and for some time have eaused , the,iI' products , when sold , to
be shipped from their place of business in the State of New Yark, or
from the places of business of various subsidiary or affliated corpo-
rations , to purchasers located in various other States of the United
States and in the District of Columbia , and maintain , and have main-
tained , a substantiaJ course of trade in such products in commerce , as
commerce ': is defined in the Federal Trade Commission Act.
4. III the conduct of their business , respondents are now , and for

some time have been: in substantial competition , in commerce , ,yith
corporations , firms and individuals in the sale of products of the
same general kind and nature as those sold by respondents.

o. In the course a.nd conduct of their business and for the purpm
of inducing the purcha.se of their lingerie and slee.pTYear , respondents
have made many statements and representations with respect to the
origin, nature and source of such products. These statements and
repre..,entations have been made on labels and tags, in advertisements
and in advertising mats supplied to retailers , and circulars, letters

announcements and invitations.
6. Among the labels and tags respondents have attached or caused

to be attached , to their products are the following:
en) .BCQGES IlEDI-PAlUS (ex 1 find 25)

---

0--
(b) .JACQl.ES IlEDI-PARIS-CA););ES-BL\RRlTZ

The hang.tag (CX 2) on which the ahove appeared aJso included
instructions in English for washing, followed by instructions in
French for washing.

It also bore the legend

\DY nUSSEL LlXGERIE XEW ynRIi: CITY

:! The record rloes not indicate whether discontinuance took pI ace before ('r after respond-
ents 'Were aware of the Commission s investigation
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7. Among respondents ' advertising representations appearing in
newspapers of general circulation, in advertising mats supplied to

retailers , and in drculars , letters , announcements and invitations , the
following are typical:

la)
Lady RU8sel AI/iw'U"nces Lingerie by

.JACQUES HEDI
pel' , flirt.", surely the sallejest '" * '" by the couturier

who begun the Bikini
Pink Chmopagne Showing-Lady H1JSsel' s own designs plus the

Jacques Hejm delightf:--thl'onghout June Market Season
LADY Rl SSEL LI.:GEHIE

38 East :30tll St. , New York
::Il1rray Hil (j G42? (CX 1) and 0)

(bl
LINGERiE

.JACQUES HEDI
gl' eat Pari Conturier giycs 1;' 1'cnch accent to lingerie by

Lady R1I8Sf:
now peep-showing * * '- 38 East 30th St. , N.Y, (CX 7)

Ie)
JACQUBS HEllI

great Pm'is Couturier ;;iyes French accent to lingerie by
fUljj RU8se

Here s to the charming- FrcTlchman , ;Jacques Heim

, "

who says
pretty lin;;el'e i a woman s Si.('ret weapon 1" (CX 27-

(d)
Lad?! RUl:l:el presents her neu; Pa:ri",-a.ppea speciaLty

LIXGEHIE by .lACQl7ES HEL\I
You n!'e inyiter1 to attend the Pink Champagne Showing

of Lady Russel' s New Lingerie (CX 4)

8. Through the use of the labels, tags, a.dvertisemenis, circulars
letters , announcements and invitations referred to in Paragraph 5
and as typified by the excerpts set forth in Paragraphs 6 and 7
respondents repre ented, directly or by implication: that their
Jacques Heim" lingerie and sleep wear were designed and made in

Franee by a weat Paris couturier , Jacques Heim. The fact that the
representations were sometimes accompaniec1 by the name "Lady
Russe.l " with aNew York addre, , does not overcome the basic repre-
sentation of French origin.

9. To the extent that the statements and representations set forth

above represent that respondents : lingel'ie and sleepwear ,yere made
in FTance by .Jacqnes IIeim-nncl the examiner finds that they so
represent-they are admittedJy fa1se , misleading and deceptive. It
is admitted by respondents that the gnrme.nts advertised and labeled

as set forth above were made in the United States , not. by .Jacques

780-0,18-G9--54
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Heim , but by a mill in Ncw Britain, Connecticut (Respondents'

Answer, Paragraph 5; Tr. 34, 82 , 17g). The dispute as to this phase
of the case revolves around the allegation of the complaint that the
Jacques Heim products were "of domestic origin and design

While admitting the products were not made in France , but were
of domestic manufacture , respondent Manuel I(itrosser insisted , how-
ever, that they were "not of domestic origin . According to Kitros.

ser

, "

The product was of Parisian origin , manufactured in the United
States " and the st.yle and pattcrn were designed in Paris (Tr. 82).

10. Cert.ain of thc facts concerning the relationship between re
spondents and Jacques Heim are not. disput.ed by the parties. 
appears that Jacques Heim is a French couturier of some standing,
with salons in Paris, Biarritz , Cannes and Deauville (RX' s 2 , 41-a , b).

Respondent Top Form was grant.ed the exclusive use of the trade.
mark "Jacque.5 Heim" for ladies ' slips , slecpwear and panties for the
period from May 1 , 1959 , to April 30 , 1D60 (RX 1.a, b).

Sketches of lingerie and slee-pwear were received by respondent
Top Form from Jacques I-Ieim , together wit.h two "muslins . A
muslin" was described as "an acLual garnwnt made out of a muslin

fabric which ; in the fashion worlel, is what you usually use in design-
ing a garment, a fashion garment, and from that you adapt the

pattern and the style * * * " (Tr. 73). The muslins received were

81i p patterns.
J aeques Heim participated in the advance publicit.y for the launch.

ing of the Jacques J1ci11 1ine by respondent Top Form.
Samples of Top Form Jingcrie were sent to and acknowledged by

Jacques IIeim , and they were approved by him , at least. implicitly
(RX 36 , Tr. 178).

11. The garments labeled and advertised undel' t.he Jacques Heim
nan1e included six garments in the sleepwear line and at least two

possibly four, different. styles of slips. There were t.wo lines of
sleep wear. One , lUlown as the "LiE" set., comprised "baby doll"
pajamas , a shift gown , a waltz gown a,nd a peignoir. The other set
identified as "Gigi " consisted of a button front sleepcoat and Capri
pajamas. (Tr. 67- , 151-156.

12. Heferring- to garments pictured in a Iacy s advertiscment in
the New York Times (CX 26), illustrative of both the "LiJi" and
Gigi:: line , the ,,-itness Frederic E. Freedgood , merchandise man-

ager for the Sleep"ear Division of Top Form , testified that the ideas
and the design of the merchandise pictured were taken from sketches
submitted by .Jacqnes neim (CX 16-22 ane! RX B-21). He addcd 

They bad 1:0 be modified to fi an American consumer market. What the
French \Toman wil 'year 01' what ),11'. Helm wanted the American woman to
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wear, as against what the Amedcan woman would weal' , were two things, two
different things. (Tr, 160-61.

In explaining the adaptation , he pointed out, for example, that
the tassels aT fringe seen on some of the Jacques Heim sketches (e.
CX 18) were not senable on the American market at that time. Top
Form , however , achieved the same "soft fri1y effect" through the
use of lace (Tr. 161).

Thus , although the fringe in the Jacques Heim sketches was not
adopted as such , Fl'eedgood' s testimony was that " ,VB adopted the
style line of it." He continued:

"Wen you speak of style line in fashion industry, you speak of an area where
you put an effect of either lace or trim , or it could be ribbon , it could he a fold
it could be buttons, it could be many, many things. But the pl1pose of a designer
is to give you a look, and that is what :\11'. l-eirn gave us. (Tr. 163)

13. Accol'ding to Fl'eedgood (Tl'. 166), the "Gigi" line was

adapteel fl'om two Jacques Heim sketches (CX 18 and RX 21), and
the .J acques Heim sketches were also the basis fol' the look and the
style line of the "Lili" items.

Freedgood l'eferred to a Jacques Heim sketch (CX 16) as illus.
trative of the "Empire look" used in the "Lili" set, and the shift
gmnl , the baby doll pajamas and the peignoir depicted on ex 2.6 as
illustratiye of Top Form s adaptation ('11'. 168). The vmltz gown

however, was modeled after the Jacques 1-1eim sketch in the record as
EX 7 again with the substitution of lace in place of tassels (Tr. 170).
14. Summarizing, Freedgood stated that Top Form got the two

major style lines of its sJeep'iyear from Jacques l-Ieim. He said:
,Vhat we are i.ntel'estell in , aml what every designer is interested in , and what
many manufacttllers and the whole fashion industry are interested in , is to get
a design or fash Oll line, a look. This is the primary thing.

But (what) we, as manufactnrers, and I as a merchal11ise person , would be
interested in , wou1d 'Te be getting the Jacques Heim look , which is distingujshed
from any other designer s look. That's what we '''ere interested ill.
'" '" '" ::II'. Heim gave us that look That' s 110'" we got the look. We took 
directly il'om his designs. '" '" '" \Ve took his look and made it " sellable" on the
American market. (Tr. 171-72.

15. Counsel supporting the compla.int emphasizes , in his proposed
findings, that in referring to the "equal conllllon denominator
characterizing the "LiJi" line, Freedgood stated: "I designed them.
I worked with the designers on them" (Tr. 166). In the examiner

opinion , however , these statements are not inconsistent with his over-
a11 testimony that Top Form used the J aeques Heim designs in
adaptations faT the American market.
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lB. The testimony of respondent J\fanuel Kit1'08se1' 'i,as along sim-
ilar lines. After the execution of the agreement between Glarnom'
Gnms, Inc" and Top Form (RX l AB), heTeb:r Top Form was
aut.horized to use the name J aeql1cs Reim , 1\it1'055e1' met ,vith the
American repre rntatives of .Jacques 1-1eim h l1c1 asked them to have
lr. 1-1eim design a line of sJips and sleep\vear for us." Thereafter

the sketches \yere sllbrnitted together with the mus1in patterns.
('II'. 88.

17. According to 1\:1t1'08se1' , the acques 11eim sketches proYidec1

styles or motifs or models that Top Form tried to capture to pre-
sent to the .American market-certain ideas of styJe that \yere trans-
lated into Jingerie produced by Top Form )ljJs (Tr. DO).

Kitrosser testified that respondents had a. design from Jacques
Heim covering sleepwear (Tr. 64-()5); the baby doH slecpwcar was
desi,bTl1ec1 by .Jacques Heim "and adapted to 0111' 0\'\11 use (Tr. 77-

78). I-Ie eXplained in detail (Tl' 66, 78-7iJ) hm\' the baby doH
pajamas pictured on ex 5 ilnd 6 "'were b0111 from" the Jacques
Heim sketches, ex 18 and 19. The "adaptation :' was using lace
instead of fringe (Tr. 78). lIe identified a sJip bearing the Jacques
Heim label (CX 1) as "original1y adapted from a design by Jacques
lIeim" (1'1'. 61) and pointed to two sketches (CX 16 and 17) that
went into the adaptation of this garment" (Tl' (2).

The testimony of Kitr088e1' was that the "muslins" (CX's 23 Hnd
24) submitted by lTacques Heim "were reproduced almost in identit
in the Jacques Heim line" (Tr. (4).

Referring to these Inus1ins , I(itrosser continued:
From these we will llake a pattern to adapt to onl' '\ilerican stflIdal'1s of fit.
Our women apparently are built sJightly c1iffcl'cntJy from the French women
and their preferences 8re a 1ittle different. So , we take the general cut of this
garment and make them with our specificatiolJs in the States. (' 1'. 75.

Respondents did not receive muslins for all the IT acques Heim
sketches. The two muslins in evidence are the only two received
by respondents (Tr. 75).

18. Kitrosscr found in t.he Top Form catalog for the spring and
summer of 1iJ62 (RX 22) a variety of styles in slips anel sleepwear
that he said were based on the Jacques Heim sketches or muslins.
Counsel supporting t.he complaint, in his proposed findings , scoff'

at the asserted relationships. However, although Kitrosser s testi.
mony in this respect ma.y be of some assistance in a.ssess1ng the
cIaims regarding the utilization of the Jacques I-Ieim designs it has
no direct bearing here, since there is no suggestion that the gar-
ments pictured and listed in the catalog (RX 2-2) were in any way
represented as originating from Jacques Heim.
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ID. A partial explanation of the apparent lack or identity between

the J a.equcs Heim sketches and the actual garments or advertising
sketches is found at '11'. 71-72. Kitl'osser stated:
For example, assuming that anyone of these sketches were adopted-anyone;
it doesn t 1Jatter which it is-we wonld not make just this one piece. This , for
example, is a long gown rex 22.1. When we took this style and prcsented it to
our customers , we would take the same general style up at this area (indicating
bodice rll'eaJ and J1Hlke all the foul' different types of garments that T mentioned
before.

20. The adaptation of the .Jacques Heim styles 'ms done by de.
signers on the staff of respondent Top Form (1'1' (4), and the pat-
terns used for the manufacture of the garments in the ,Jacques Heim
line were made by Top Form employees (Tr. 7(-). Top Form took
idens from several of the .Jnc(IUeS I-Ieim c1rll"\vings and combined them
together on a particular item (Tr. 174).

21. Thus , in summary, there is at least a colorable basis for the
claim that J ncques IIeim designed the lingerie and sleepwenr that
respondents marketed under that name. Admittedly. his sketches
were not. adopted exactly or in their entiret.y, but the testimony is
clear a.nd specific that they were used to provide the " J acques 1-1ei11
look:: in the creation of adaptations for the American market. Even
discounting this testimony as self-serving, it stands in the record
uncontradicted.

Aside from the fact that Top_Form employees in this country
adapted" the .Jacques Heim designs and made the actual patterns

the only ground aclvnllC'ed by counsel supporting the complaint in
support of his contention that the garments are "of dornestic origin 3
and design " is his o"\"n comparison of the physical exhibits and
depictions in advertisements , on the one hand , and the .Jacques Helm
sketches, on the other , leA-ding to his conclusion that there is no
discernible relationship between them.

22. Like counsel supporting the complaint , the hearing examiner
has some diffcu1ty-at least in some instances-in detecting the rela-
tionships claimed between the sketches and the garments. But in
tIle esote.ric reaJm of fashion design, neither counsel'8 opinion , nor
t.hat of the examiner , is suffcient. to overrome the evidence of record.
The examiner cannot. on this record , find that. the merchandise "as
not "desig"ned" by Jflcqlles Helm. This is not to say that re pondents
have proved t11ut their garments were so designed. But that burden
wns not theirs. The bllrden was on counsel supporting the com-

plaint to prove that Jacques Heim (lid not design the p:armcnts-

The word " orIgin" is broad enOl1g'h to coycr both design and manufacture.
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that they were of domestic origin and design. That burden has not
been met.

23. There may be a suspicion 4 that this ca e is analogous to that
of Sidney J. Kreiss, Inc. Docket 7264, (order to cease and desist

May 19 , 1960 (56 F. C. 1421J; order denying modification , July 10
1961) (59 F. C. 1479J where

Although respondents were granted the right to use the names of t\vo fashion
designers, Jeanne Lanvin and Oleg CassiIJi, in their sale of hosien', the record
fully establishes that neither of these at an ' time created , designed or styled
the hosiery carrying their names.

But suspicion cannot substitute for evidence , and there is no basis
for a finding here that the arrangement was simply the licensing of
the Jacques Heim name without any participation by Heim in 1 he

designing of the garments bearing his name. It is true that the
contractu.l arrangement (RX 1 A-B) is limitcd to licensing Top
Form to use the trade name and trademark "Jacques Heim. :' Never-
theless , there is in the record also testimony and other evidence incli-

eating participation by Jacques 1-1eim in the creation of the garments
bearing his name.

24. This case is obviously distinguishable from John Gmy the Fw'
Des'iqner , Inc. Docket 3658, 29 F. C. 543 (1939). In that case

respondent represented that patterns for fur coais had been manu-
factured in Paris from designs produced by famous Parisian de-
signers whereas the patterns admittedly were manufactured in New
York from designs produced by respondenes employees; the named
designers had no conncction whatever with them; and purported
telegrams or cablegrams from such designers CJlloted in respondent's
advertisements were " wholly fictitious and false.

25. There is no evidence in this record that the ,yord "design " has
any specializcd meaning: so that the representation that Jacques

Heim "designed" the garments involved in this proceeding must be
assessed against the ordinary meaning of the word : or against such
specia1izecl meanings as may be appropriate in the circumstances.

'Ve turn first to "r ebster s )\cw International Dictionary (Second
Ed. , 1950). The pertinent de.finition of the transitive verb "design
is as follows: "To fashion according to a. plan; * * * To sketch as
a pattern or model; To delineate: * * 8. To execute as an integral
or artistic whole; * * * " For the noun "design \ WE', find this defini-

tion , with particular reference to art: "A preliminary sketch; an

11 See Resp()Ddenh' Answer, ParagraphR 12-14 and Tr. 42-43 ()f the prebearlng confer-
ence. January 31, 1962 (sl1bsequently "corrected" at the bearing of )'farch 19, 1962,

Tr. 5-6) to the effect that respondents simply had a right, pursuant to a license agree-
ment, to use the Jacques He!m name.
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outline or pattern of the main features of something to be executed

as of a picture, a buildhlg, or a decoration * * * .
Similarly, the Encyclopaedia Brittanica (14th Edition , 1929), Vol.

ume pages 259- , defines "design " as " the arrangement of lines
or fonns which make up the plan of a work of art with especial
regard to the proportion, structure, movement and beauty of line
of the whole.

lVoTds and Phrases Volume 12, furnishes some guidance concern-
ing "design in copyright and patent law." Two of the definitions
appear to be applicable here:

A "design " in the view of the patent law , is that characteristic of a physical
substance which by means of lines , images, configuration, and the like, taken
as a whole , makes an impression , through the eye , upon the mind of the observer.
The essence of a design resides, not in the elements individually, nor in their
metllOd of arrangement, but in the tout ensemble-in that indefinable whole that
awakens some sensation in the observer s mind. Impressions thus imparted
may be complex or simple; in one a mingled impression of gracefulness and
strength , in another the impression of strength alone. But whate\"er the impres-
sion , there is attached in the mind of the observer , to the object observed, a sense
of uniqueness and character. PeIouze Scale & :::fg. Co. v. American Cutlery Co.,
102 E' 916 , 918, 43 C. GA. 52.

Designs , within meaning of design patent statute, consist of combinations
and are to be tested for their over-a11 esthetic effect. Amel'ock Corp. v. Aubrey
Hardware Mfg. , Inc. , C.A. 111. , 275 F. 2d 346 , 348.

26, "\Vhen respondents ' evidence of their achievement of a " Jacques
Heim look" is assessed in the light of the emphasis in the quoted
defiitions on "design " as involving the t01d en8eTr ble an integral
or artistic whole " the differences in detail re1ied on by counsel sup-
porting the complaint do not provide convincing proof that respond-

ents ' representations regarding design by 1-1ei11 were false and
misleading.

27, Accordingly, in the opinion of t.he examiner, the a.l1egation in
the complaint that the products are of domestic origin and design

is not sustained by t.he greater weight of the evidence, except, as
already indicated , that the goods were admittedly made in the United
States and thus were of domestic origin as far as manufacture is

concerned, The order , therefore, runs only against representations

that the products were made in France OT manufactured by Jacques
Heim. There is insuffcient basis in this record for a prohibition
against representations that the products were designed in Paris by
Jacques Heim.

28. Specifically, the representations that the goods were made in
France by Jacques Heim stem from the use, on labels or in advertis.
ing, of the name Jacques Heim , either alone or with any or all of the
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words, Paris , Biarritz or Cannes. The representation of French
origin or manufacture like,wise results from the use of those same
terms, or others simjlar thereto, and aIso from the use, on tags
attached to garments, of washing instructions in the Frc,Hch lan-
guage. The nse of terms denoting Freneh ol'ig' , in the absence of

disclosure of American manufacture , has the capacity and tendency
to mislead and deceive.

2D. The acts and practices of the respondents, as found abO\y

served to place in the hands of uninformed or unscrupulous dealers
the means and the instrumentality whereby such persons might mis-

lead the purchasing public, as to the place of manufacture of re
spondents ' products.

ot only is this a reasonable inference to be dra "n from the
representations themselves, but there is evidence of the manner in
which retailers followed up on the Tepresentations made by respond.
ents. For example , a haIf page advertisement in the Sunday New
York Times of September 13 , 1959 (eX 26), is devoted to the depic.
tion of Jacques Heim lingerie unde.r the heading " :.Iacy s Interna-
tional Exposition Brings a ""Vorld of Fashion Dreams to Your Door
The text accompanying the sketches of the products is as fol1ows:

DREAMS FRQ)r PAms

1n Paris the g'!'cat couturier Jacques Heim dreams up a world of angelic night
c\resf:E's aud Cal)ti\"ating pajamas for Lauy Russell to bdng to 3"011. French as
only the French can be * * *

AnotheT adyertisement (RX 50) bears the heading:
Jacques Heim designed it , Lady Russell made it * * * lingerie with the excite-

ment of Paris.

The advertisement further states:
Designed with all the fashion allure of Parisian lingerie * * *

Still another store ad refers to:
Dreams From Paris Translated By JACQUES HEDI '" '" '1'

plus a furtheT statement:
Lllcy Xylon Tricot Go,vns, Pajamas with Paris Tags! Created Especially

for LADY RUSSELl.. (RX 54,

30. The fact that some advertisements may indicate domestic

manufacture (e. RX 51) does not detract from the general con.
clusion that retailers were provided the means and instrumentality
to mislead the purchasing public into the erroneous belief that the

goods \"ere made in Pa.ris or France by 
acques Heim,
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31. The hearing examiner has taken offcial notice of the fact that
There are those of the purchasing public whO' have a preference for

goods , wares and merchandise which aTe manufactured or produced

in foreign countries and more especial1y ladies ling-cries and sleep-
wear made in France by Parisian couturiers." Kothing to' the cO'n-
tra.ry having been shown by respondents, and in fact , the record
herein reinforcing that conclusion , the examiner hereby makes sllch
a finding of fact.

32. Respondents , through the use of the word " liJls " as part of
the corporate name of respondent Top Form 1iJls , Inc. , have rep.
resented that they owned , operated , or controlled a mill or mills in
which senne or aU of the various products sold by them were and are
manufactured.

The complaint refers to such representations as haying been made
on letterheads , inyoices and statements :' but the only evidence -in

this record relates to inyoices (eX 14-15 F). The advertisements
utilize the trade name "Lady Russel" or "Lady R.ussel Lingerie
and the only letterhead in the record (RX 45 ab) is that of "Lady
Russel" . The current catalog (RX 22) bears the words "Top Form
but no reference is made to ")1111s

On invoices there was a further legend " Factory: St. Paul V rt.

and "Factory: Route #1 , Lebanon, Va. . Such statements consti-
tuted representations that respondents owned , operated or controlled
at the locations listed a, mi11 or mills in which some or an of the vari-
ous products sold by them were and are manufactured.

33. Neither the corporate respondent , as slIch, nor the :individual

respondents , as such , have owned or operated mills or factories in
which their products were manufactured. I-Iowever, it is found that
the corporate respondent and respondent :Manuel Kitrosser, jointly
or severally, control mills or factor:ies for the manufacture of their
products thTough stock ownership in other corporations. It is fur.
ther found that Kitrosser, Top Form and Seymour Topping formerly
controDed , jointly or several1y, manufacturing faeili6es through such
stock ownership. After the death of Seymour Topping in 1959 , his
interests passed to his "widow , respondent Elinore Topping. Also
Top Form has heen the sole stoekholder ill Bussen )lanufacturing'
Co. , Lebanon, Virginia, since its incorporation in 1957. Russell
manufactures lingerie for Top Form. (See Par. 36b infra.

34. It would unduly and unnecessarily prolong this initial decision
to recite in detail the various corporate relationships that have existed
in the past. It is suffcient to sL1te generallythat Top Form Wl\,
originally ol'p:;mizell in ID;,)Q as Top Form Lingerie. IllC'. Its l1il1C
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was changed to Top Form Mils , Inc. , in August 1953. The stock
was held in equal shares by Seymour Topping and respondent
Manuel Kitrosser. On the death of Seymour Topping in 1959

ownership of his stock devoJved to his widow , Elinore Topping, who
was appointed executrix and trustee of the estate. Subsequent to the
issuance of the compJaint in this proceeding, Elinore Topping trans.
ferred her stock to Top Form.

35. According to respondent Kitrosser , Top Form "is basical1y in
the business of manufacturing and distributing of lingerie " with

sales in excess of $9 millon in 1961. He testified that Top Form
actually does al1 its manufacturing" (Tr. 122). "It owns , operates

and controls a.ll it.s own plants." This is "Through stock ownership
through the other plants" (Tr. 123). These pJants include Souther.
Jand :\Iil1s , Inc. , Graham , North Carolina , which supplies fabric ror
the manufacture of lingerie. Lingerie is manufactured by Russel1
Manufacturing Corporation, Lebanon, Virginia; Rockwel1 Manu.
facturing Company, Inc. , St. PauJ , Virginia; :\lanuela Manufactur'
ing Corp., Naranjito NecdJework Corporation and IsJand Needle.

work , Inc. , al1 of Puerto Rico.
36. The facts of record regarding these corporations are as rol1ows:

(a) SO"LTHEHL-\XD l\lILLS, INC. Bu!'ines. '3 started as XOl'th Cnrolina cor-
poration, Southerland Fabrics , Inc. , .April 8, 184G: capital stock acquired by

Kitrosscr ancl Seymour Topping in 1852. Ne,y corpOlation formed 1052 , Softex
lils , Inc. ; name chang-ed to Sontherland Fabrics, Inc., and later ()95G) to

present nflmc (CX R3b). Engaged in manufactlling textile fabrics. including
nylon , licetate find dacl'on tricot , 11:oed in the manufacture of ladies ' lingerie and
sleep\veal' . This firm had sales in 1961 of $2.5 mOHon , of which 81 milion is
attributable to sales to Top Fot'm. Southerland has a mil in Graham , Korth
Cat' olina , and maintaius its sellng ofIce at the Kew York offces of Top Form.
It appears that the stock of Southerland formerly was held in approximately

equal shares by Kitrosser and Seymour Topping ('11'. 13-14). Althongh respond-
ents propose a finding that Top Form and Kitrosser now own equal shares , the
record ('11'. 13-14) is not clear as to this , and Kitrossel' refened to himself as
the "sole stockholder " ('11'. 124; CF HX 29 A-B). In any event , the ownership
interest is in one or both of the respondents.

(b) HUSSELL l\IAXVFACTI;RL'\G CO. , IXC. )laintains a plant at Route 1

Lebanon , Virginia; incorporated February 27, 1957. Engaged in the manufac-

ture of ladies' lingerie amI sleep\\ear consisting of slips, sleepwea1', panties and
v:iriOllS undergarments , exclusively for Top Form :\Iils , Inc., and Yolande

Corporation. All the textic fabrics used in the production of such products are
supplied hy Top Ol'm dils , Inc. This firm shares ew York City offce space
with Top Form ?dils. The sole stockholder of this corporation is and has been
Top Form.

(c) ROCKWELL l\IA)JUFACTCRING CO. , INC. A Virginia corporation in-
corporated in 1!J49, maintains a plant at St. Paul , Virginia, for manufacturing
ladies ' slips , half slips, panties and sleepwear, exclusively fOl" Top Form ),Iils.



LADY RUSSEL LINGERIE ET AL. 847

&30 Initial Decision

"\Veekly procluction amounts to 3,000 dozen. All the textie fabrics uf'ed in the
manufactUle of these glll'ments arc supplied by Top Form. Shares Xew York
Cit ' onkc space . with Top FOl'il.

(d) L\.NUELA :\lA lJFACTURIKG CO. , INC. Operates a plant in Puerto

Hico for the manufacture (If laclies ' lingerie exclusiyely for Top Form Mils, Ine..
anll Yolande COJ'pomtion. Incorporated :\larch 4 , 1959, in Puerto Hieo. Weekly
proclnction , 1;")00 clozeu. The sale stockholder of this corporation is Russell
?IIallufactlling Co. Top Forll ::\lils sUllpries all the textie piece goods used by
),Iaiynela in tlw pl'Ollnction of 1arlies ' lingerie.

(e) NARA;\JITO ?\BEDLEWORK COHPORATIO:.-Opemtcs a plant in
P\lerto Hico fol' the manufacture of neec11ework products used in the manufac-
tm' e of ladh" ' 1ingerie by ::Ianneln ::lnnnfacturing Co. , Inc. Stockholders arC

and hDXC been Top Forll ::Iills. Inc. , and ::lanuel Kitl'osser, holding equal shares.
(f) YOL)..?\DE CORPOIL-\.TION- \. Kew York corporation incorporated on

December IS , 19::8. llnclel' the corporate name of Lande & lIlisk€lll, Inc. ; name
chnogec1 Allg-nst 21, 194G , to Yolamle Corporfltion. ThIs corporation maintains
its own factory at 49-53 East 21:t Street , Xe,'- Yad;: , New York, and is engaged
in manufacturing :11)1 sellng cl1il(lren s clresses amI la(lies' 1ingerie. Shares
Xeyv York City office space with Top Form ::Ells, Inc. 1\inety percent of the
voting stock of Yolande C01'Jol'ation is owned by Safonie Corporation

, '

which in
tU.' 1l is owned equally by Top Form 11ils , IllC. and lIanuel Kitl'ossel'.

(g) ISLA: ,.rD :\TEEDLE\VOH.K , INC. Operates a factory jn Puerto Hieo , and
llH!1nfnctures chilc1ren s c1resses exclnsi,ely for Yolande Corporation. '1' he pro-
lInetion is GOO dozen per 'week. The sole stockholder of this cOl'poration is Yolande
Corporation , o,ynership as aboH;.

37. In 1960 and 1961 , respondent E1inore Topping entered into
agreements with Top Form MjJs, Inc. , and Manuel Kitrosser, whoTB'
in she agreed to sell them all of the stock owned by her late husband
in Top Form Mills, Inc. , Southerland Mils, Inc. , ManueJa Manu.
facturing Co. , Inc. , Rockwell Manufacturing Co. , Inc. , Russell Manu.
facturing Co. , Inc. , Xaranjito Needlework Corporation and Saforle
Corporation (RX 25 , 26). Such transfer of stock was effected about
January 5 , 1962. She is no longer an offcer of Top Form or any of
the other corporations , but is retained as a "consultant" (RX 26k).

38. The present offcers and directors of Top Form Mills, Inc.

Southerland Mills, Inc. , Manuela Manufacturing Co. Inc. , Russell
Manufacturing Co. Inc. , Rockwel1 Manufacturing Co. Inc. , N aran.
j ita Needlework Corporation , Yolande Corporation , Safonie Corpo.
ration and Island Needlework, Inc. are as fol1ows:
Manuel Kitrosser-President and Director
Esther Kitrosser-Secretary and Director
Sanford Kitrosser-Director
Al Gabe-Assistant Secretary
39. The uncontradicted testimony of respondent Manuel Kitrosser

was to the effect that he alone formulates, directs and controls the
policies and practices not only of respondent Top Form , but of the
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other corporations listed above (Tr. 124-131). This extends to pro.
duction and financial operations and general control of day.to.day
activit.ies.

40. Thus, the picture that emerges is of a constel1ation or cluster
of closely held and closely affliated corporations consbtuting in
economics , if not in law, a single enterprise, apparently dominated

and controJled by respondent Manuel Kitrosser since 1959 (and
apparent.y previously dominated and eontrolled by Kitrosser and
Seymour Topping until the latter s death in 1959).

41. To all intents and purposes , the corporation Top Form and
respondent 1(j-trosser are one and the same. As such they constitute
a paTent corporation that exercises domination and control of each
subsidiary" so complete that the latter may be said to haTe no real

mind or existence of its own and to be operated as a mere department
of the business of Top FOIT.

R.X 27-34- for example, show t11at respondent Kitrosser, acting for
himself and/or as proxy for Top Form , in it single evening, held
stockholders ' and directors ' meetings of the \ nrions affliated corpo-

rations , as wen as Top Form revised theiT bylaws , eJectecl new
offcers , ratified a. complex agreement and had the corporations gnar-
antee indebtedness and expcute deeds of tn1st or mortgages for the

benefit of respondent Top Form. His testimony (Tr. 124-131) also
re.inforces this conclusion.

42. As a matter of fact

, "

the economic enterprise is one, the corpo-
rate forms being largely paper arrangements that do not reflect the
business realitil2s. ' 5 The affairs of the gronp are "so intermingled
that no distinet corporate lines are maintained;' and the separate

corporations "are but divisions or departments of a ' single
enterprise. '" 5

Here "dominion" is so complete , interference so obtrllsi\' , that

by the general rules of agency the parent wi11 be a principal and the

subsicliar:.y an agent. ': C

43. The manufacturing corporations in this proceeding are and
have been merely the instrumentalities : conduits or adjuncts of their
stockhoJders a.nd the business conduits and alter ego of one another.

In the opinion of the he.aring examiner, to insist ou looking na.rrowly
at the legal fiction of corporate separateness so as to deny that the
respondents here own, operate or control mills leads t.o manifest
absurdity and produces inequit.able consequences.

This appears to be a proper case for the application of the rnle
that "A subsidjary or auxiliary corporation which is created by a

1; '!il-RE v. Deena AI' /ware, Inc. 361 '(8. 398, 402- 403 (1960).
6 BerkfJ v. Thil.d A1:enue R. Co. 244 N.Y. 84 , 95, 155 N"E. 58 , 61.
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parent corporation merely as an agency for the latter may sometimes
be regarded as identical with the parent corporation , cspccial1y if the
stockholders or offcers of the L"\'o corporations are substantially the
same or their systems of operation unified. :' 7

Although subsil1iary corporations of a common parent are orcli-
narily independent of each other

, "

The rule, however, that owner-
ship alone of capital stock in one corporation by another does not
create an identity of corporate interest between the two companies
rende.r the stockholding eompany the owner of the property of the
other, or create the relation of principal and 1Lgent or representative
between the two is not applicable where stock ownership has been

resorted to not for the purpose of participating in the affairs of the
corporation in the normal and usual manner, but for the purpose of
controlling a subsidiary company so that it may be used as a mere
agency or instrumentality of the owning company or companies. " 8

4,;1. The examiner recognizes that in most cases "where courts have
disregarded corporate entities, or "pierced the corporate veil " the
fiction of corporate separateness has been used as a cloak or cover
for fraud or illegality, and that as a general prjnciple, the concept of
the Jegal entity wil not be ignored to favor the corporation,

However, the authorities also teach that courts will disregard the
corporate entity whenever its retention wou1rl produce injustice or
inequitable consequences. Where it leads to manifest absurdity, the
fiction of a separate corporate entity should not be recognized.

Each case involving disregard of the corporate entity 111Ust rest
upon its special facts. The conditions under which a corporate
entity may be disregRrded vary according to the circumstances in
each case, the two principal requirements being (1) that there be
such lmity of interest and ownership that the separate personalities
of the corporation and the individual no longer exist , and (2) that if
the acts are treated as those of the corporation alone an inequitable

result wil follow. 9

45. There also are other considerat.ions impelling a, holding that
there has been no improper use of the term "mills." As far as this
record shows, respondents did not lmdertake to capitalize on or
emphasize the corporate name Top Form 111ills. As already noted
the only evidence of its use is on invoices , and greater use appears to
have been made of the t.rade name "Lady Russer'

Thus, it appears that the "mills ': representatjon was lnade pri-
marily, if not exclusively, to tile trade ratheT than to the general

.. 13 Amcr. Jur., Corporation! i s.

8 Id, 1382,
913 .Amer. Jur. Co/ porations 7 (19fH Cum. SupP,
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consuming public. There is no evidence of deception on the part of
any whoJesaJer, jobber or retailer. The hearing examiner recognizes
that proof of deception is not necessary; that capacity and tendency
to deceive are suffcient. If control of the various manufacturing
corporations is not suffcient to. justify the use of the word "mil1s
in the name of the corporate respondent, the fiding would be that
the corporate name has the capacity and tendency to deceive.

IIowever, tJle two circumstances taken together convince the hear-
ing examiner that excision of the word "mills" from the corporate
name is not required in the public interest.

46. Unlike many of tho cases in wl:rch the Commission has pro.
ceeded against misrepre entation of trade st.atus as a manufacturer
there is here no evidence of any related representations such as
factory to you

" "

no middle man" or similar expressions concerning
cost savings or other advantages stemming from dealing "With a
manufacturer.

47. Furthermore, there is no evidence in this record as to the

nature of the transactions or dealings between respondent Top Form
and the various manufacturing subsidiaries or affliates , as was the
case in P1"ogres8 Tailoring Oompany, Docket o. 3747 , 37 F. C. 277

(1943), affrmed , 153 F. 2d103 (7th Cir. , 1946).
As a matter of fact, were it not for the ppogress Tailoring case

the examiner would be free from doubt, (if not free from error) in
holding that this record does not warrant a cease and desist order
against nlisrepresentation of the respondents as mills or manu-
facturers.

Progress TaiJoTing Company and several who11y owned subsidi.
aries soJd wearing appareJ directly to the consuming public. They
represented that purchases made from the respondent were at manu.
facturer s prices, saving the purchaser the usual retailer s or middle-
man s cost and profit.
The wearing apparel was manufactured by another wholly owned

subsidiary of Progress from c10th furnished to it by Progress. 

was found that Progrcss, as the parent corporation, directed and

contro11ed' the poJicies and practices of a11 its who11y owned sub.
sidiaries. The manufacturing subsidiary charged Progress for its
services in cutting, trimming and tailoring the c10th furnished to it
by Progress , and Progress in turn, passed the charges on to its seH-

ing subsidiaries , so that the price paid by purchasers included a sub-
stantial amount to cover the service charges of the manufacturing
subsidiary.

In affrming the Commission s order , the Court of AppeaJs stated:
ow the contention is made that membership in that family of corporations

should entite any of the petitioners to auvertise that it manufactures the gar-
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ments itself, and they argue that since Progress does directly and absolutely
control a clothing manufacturing plant * * * , the Commission erred in entering
tl1e order. Suffice it to say that corporate entity wil be disregarded only ,vhen
there are controllng reasons for doing so. 18 CJS , page 378. Here the decep-
tion of the public is in no way affectecl by the corporate relationship, nor wil
disregarding the relationship cOlrect the evil. Hence "\ve agree with counsel for
the Commission that there is no reason for disregarcUng the actual cOl'porate

entities and treating them as one.

In the instant case , however, it appears that the circumstances are
suffciently different so as to warrant treating the various corporate
entities as a single enterprise.

In PTogre8s the record indicated that despite the ownership of
stock in , and the interlocking control of, the corporations, the cor-
porations conducted their business affa.irs, so far as those affairs
affected the purchasing public , e.xactly as though there were no
inter-corporate relationship. In other words, on that record, the
inter. corporate relationship did not affect the price paid by the
consumer despite representations to that effect.

:K 0 such considerations arc presented on this record.
48. This case js a1so distinguishable from FTO v. Pu't' e Silk

Hosim' y Mills , Inc. 3 F. 2d105 (7th Cir. , 1924). There it was held
that the acquisition by a corporation of Jess than ol1 -sixth of the

outstanding stock of a hosiery mill was not compliance with 
order requiring it to stop using the word "milJs" until it actually
owned , operated or controJled a factory or a mill.

49. Similarly, the facts in this case serve to distinguish it from

the Herzfeld case 3'1 F. C. 958 (1942), affrmed, 140 F. 2d 207
(2d Cir. 1944). There a partnership trading as Stephen Rug J\ils
controlled" through contractual arrangements the mills where the

rugs it sold 'ivere manufactured. It dictated size , quality, structure
and quantity of the rugs produced and had the exclusive disposition
of the entire output of certain mills in Europe and in China. The
partners had a. similar arrangement with an American mill , and as
to it, they also had a mortgage on aU the looms, machinery, eqnip.
ment and raw materials , as well as on the lease. of the mill premises.
They owned "a substantial minority portion" of the capital stock
of a corporation manufacturing rug cushions and related articles.
The Commission found:
While these facts disclose that the respondents have exercised and are no\v

exercising a measure of control over certain mils which supply them with rugs
the Commission is of the opinion and finds that these facts do not constitute
respondents malmfacturers or warrant the 1J5e by respondents of the word
Mils" in their trade name. Respondents have never owned any rug mil , nor

have they operated any mil within the real meaning of the term.
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The Court of Appeals affirmed the Commission s order prohibit-
ing use or the 'YOI'd mil1s in the respondents ' trade name or any
other representat.ioll that they nwnnfadured the rugs they sold.
The COllrt comrnentec1, 11OYfC\' , that "the petitioners are near
enough to being manufacturers to justify their use or the title as it
stands, provided all chance or deception "yoro l'crnoyed. UncleI'
controlling Supreme Court decisions , hmn'yer , the Court held that
it was po\\01'1e55 to disturb the correcti,'e mcasures found necessary
by the Commission.

The distinction between the type or control exercised in the
He?' zfe1d case and that shown to be exercised in the instant case is
obvious.

50. The leading Cflse in this field is FTO v. RoVal 3filling Co.
288 T.S. 212 (193:,), III that case , mixers :tlld blenders of flour
called themscJves mills or milling compftl1ies and otherwise pre-
sented themselves as grinders of ,,-heat. There were present none
of the factors of actual control of the manufacturing facilities that
lye have in the instant matter. It may be noted in passing: how-
eVBr, that the court found it unnecessa ry to order excision of the
deceptive words in the corporate or trade names but allowed a quali-
fica.tion to the effect that respondents \\-ere "not grinders of wheat::
See also Bear iIfill Jllg. Co. , hw. v. FTC 98 F. 2d 67 (2d Cir.
1938) and FTO v. Nid West JIils Inc. 90 F. 2d 723 (7th Cir. 1937);

cf. Oharle8 Deer and Jack Deer, trading as 8aI/oy lJ/anrufact'U/f'i!Jtg
Compwny, D. 4763 , 39 F. C. 417 (19H), affrmed , 152 F. 2cl 65 (2cl
Cir. 1945).

51. Counsel supporting the complaint concedes-oj' a1most con-

eecles-in his proposed findings that respondent Top Form may
now properly use the term " mills" in vjew of its ownership since
1957 of aJj the slack of Rn sell Manufacturing Corporation. But
in urging an order, he retreats to the contention that Tespondent

Top Fonn had improperly used the word "mills :' as part of its car-
pm' ale name from 1D5g to 1Di57.

,Vith this proceeding having been instituted in December 19tH
and with decision being rendered in 1962 , this argnment provides
an insubstantial basis for an order to cease and desist, particulaTly
since respondent Top Form and respondent IGtrm:ser: jointly or se\T
craDy, nmv clearly own , operate or control 11ills throngh stock
ownership in other eorporations.

The phrasing of the complnint poses in some prahl ems here in
that all respondents-Top Form , Kitrosser nne! Elinore Topping
,11e clmrge(l with representing " lha they Hed , opcri.ted or COll-



LADY ReSSEL LIi'GEHIE ET AL. 853

R30 Initi8.1 Dcci:ion

tro1led a mill or mills " whereas, it is al1eged

, "

Respondents
did not, and do not 110"" OIVn , operate or control a miJl * * " .

If the corporate entities may properly be disregarded-and the
examiner so holds-then it is apparent that respondents individu-
aJJy or co-neeth-ely did O\rn, operate rUle1 control mills and that
responclents Top Form and IGtrosser do so no',.

52. Before ordering the drnstic remedy of excising a trncle name
in llse for nearly a decnde, with consequent loss of good will , etc.

consideration shoul(1 be gi,-en to the economic realities as ,,-cll as to
other surrounding ('i rcnllstances , such as the bck of e,-iclence of cor-
ollary activities and representations furthering the deception t.hat
on the basis of strict construction , may ue said to be inherent in
using the \yord "mills" in the name of a corporation thnt does lWt
i tsel f o\yn mills.

UncleI' all the circllmstances recited , it is the conclusion of the
examiner that no llseful purpose ,yould be selTed by an order direct-
ing respondents to cease representing themseh-es as mills or InallU-
fflcturers , and the llJ1egations in the complaint in that regard are
being dismissed.

j, 

For completion of the record, the examlneT finds that a suh-

tantial portion of the purchasing public l1fve a rnarked preference

for dealing- directly ,,-ith a mill in the be1ief that savings and other
Rd,' antages may accrue to the,m. This finding is predicated on off-
cial notice and the absence of any evidence to the ('ontrary.

e" ".

COXCLGSlOXS OF LA '

1. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding" and of the re5pondents.

::. T11e complaint herein states a cause of action and this proceecl-

ing is in the public. inte.rest.
3. The acts and practices of respondents Top Form l\1ilJs, Inc.

and Ianuel Kitrosser, as found herein : have had, and may have
the capacity ilIlc1 tendency to misJend and deceive members of the
purchasing pnbJic 'with respect to the origin or place of manufac-
ture of their products , flnd into the purchase of substantial quanti-
ties of such products as a result. As a consequence: trade has been

nnfairly diyerted to respondents from their competitors and sub-

stantial injury has thereby been done to competition in commerce.
4. By their ads and practices respondents place(1 in the hands of

reiailers and others means rmd instrumentalities by and through

,,-

hich they might deceive and mislead the purchasing public as to
the origin or plac:e of manufacture of respondents ' products.

7S0-018-un-
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5. The acts and practices of respondents, as found herein , were
and are , a1l to the prejudice and injury of the public and of respond.
ents ' competitors and constituted and now constitute unfair and
deceptive acts and practices and unfair methods of competition , in
commerce

, ,,-

ith1n the intent. and meaning of the Federal Trade
Commission Act.

6. The m idence docs not support a finding that Elinore Topping
participated in the acts and practices herein fonnd unlawfu1. She
is no longer an officer of the corporate respondent, and an order to
cease and desist as to her is not 1\arranted.

7. The evidence does not support the a1legations (1) that respond.
ents misrepresenteel that their Jacques Heim line of merchandise was
designed in Paris by Jacques Heim and (2) that they misrepresented
themselves as manufacturers or mills or as having ffwtories 01' mills
where their produets were and a,re produced.

ORDER 10

It is oT(lered That respondents Top Form l\IiJls, Jne. , it corpora-
tion , also trading as Lady Hussel Lingerie , and its offcers Iannel
Kitrosser , individually and as an offcer of such corporation , and

respondents' agents, representatives and employees, (lirectly or
through any corporate or other de.vice , in connection \yith the offer-
ing for sale, sale and distribution of ladies ' lingerie and sleepwear
in commerce , as "commerce" is defined in the Federal Trade Com-
mission Act , do forthwith cease and desist from representing, directly
or indirectly:

1. Through the use of the "'YOI'd or words "Paris

\ "

Cannes
Biarritz" on labels or othendse, whether singularly or in

connection with any other word or words , that products made
in the United States were made in France;

2. That any products were made. or produced in any specified
country when such is not the fact;

3. That any of their products were manufactured or created
by .J acques 11eim , or by any other French couturier or designer
or by any other French person , firm or corporn.tion;

4. That products made or produced in the Vnitec1 States arc
made in or imported from countries other than the L niier1

States.
Prm'ided howe.vel' That this order shall not be construcd to pro-

hibit truthful representations concerning the fashioning or clesign-

10 Witb respect to tbe practices found bY' the bearing c:"aminer to he unlawful , the order
issued here is substantially that proposed in the complaint , with minor editorial changes
and such other cbanges fiR were required by the findings aml conclusions.
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ing of such products when disclosure is made of the country of
manufacture.

It i8 fuTtlwr o1'dered That the complaint be, and it hereby is

dismissed as to Elinore Topping except to the extent. s1w may be

bound by the onler herein as an agent , reprcsentatiyc or employee
of respondent Top Form :\1ills Inc' J or of responc1ent JIal1ueJ

I(jtrosser.
It i8 further ordered That the charges in the complaint relating

to the design of the acques IIeim merchandise alld the represen-
tations as to mill or factory ownership, operation or control be , and
they hereby are dismissed.

OPIX1ON OF THE CO DIISSJOX

lIL\Y 10 , 11)63

By I-IIGGIXBOTHA C01rwnissione1'
The complaint in this matter charges responf1ents "with violating

Section 5 of the Federal Trade Commission Act by Jalsc1y and de.
ceptively representing that certain lingerie and sJeep,,'ear 'were
designed and made in France by a Parisian contnl'iel' j Jacqnes IIeim
and with misrepresenting that they owned. operated or controlled
one or more mills in which some or a11 of the YUr:iolls products sold
by them werB manufactured. The hearing examiner hel(l that re-
spondents had misrepresented :in ndvertising and labeling the. coun-
try of origin of such products and included ill his initial c1ec1Eion

a.n order prohibiting this practice.! lIe further held that the ch ugcs
in the complaint re1ating to the design of the " Jacques Heim " mer-

chandise and the representations as to 11i11 or factory mynership,

operation or control had not been sustained b:v the evidence and
ordered that the.y be dismissed. Counsel s11pporting the complnint
has appealed from this decision : assigning as error the. findings and
conclusions on which the orr1er of dismissaJ is bnsed.

Since the instant matter is one of first impression for tlJis Com-

mission a detailed discussion of the fllcts and the applicable prin-
ciples of Jaw is appropriate-both to clarify the basis for our aeci-

1 '111e eO!Jlplaint was dismissed IlS to respondent Elinore ToppiJJ (enollco\JsJy named
in the cornpllJiI1t as Eleanor Topping) ill botb her indhiduaJ unrJ offcial capadties. 
appeallHis been taken from this r11ling.

:! '

The Commission bas pre,iousl ' issued ceruse and desh;t orners to protert tlw eOJ)suming
public where respondents admitted 01lt the alleged designer bad in fact no " connection
with the designing or rnanufactlHing of 51;Cb pattrrns." John GI ey The Fur DCS1:gner, Inc.
:29 F. C., 513. 548 (HJ39); cf. Sidney J. J(j eiS8, Inc., et 01. 56 F. C. 1421 , 1480 (1960),
involvin the alleged designs of Oleg Cas!:;ini and Jeanne Lanyin , (llodifJcation denied

.Tuly 10, 1961.
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sion here

matters.
and also as a guide for the fashion industry in future

The first issue raised by the exceptions to the initial decision is
whether certain lingerie and sleep\\'eal' , \yhich respondents claimed
werc designed by Jacques IIeim , \\"ere , ill fact , clesi rnec1 or created

by him.3 The iol1o,,-ing facts bearing on this qnestion hnve been
found by the hearing examiner and nre not in dispute: Jacques

l-1eim is a French cOl1turier , \\"ith salons in Paris , Biarritz , Cannes
and Deauvil1e. On Febrnary 2:3 , 1!J5D , respondent Top Forni IiJls
Inc. , hereinafter referred to as Top Form. entered into an agreement
with Glamonr Gams, Inc. , Heim s representative in this connt1'3':
whereby Top Form \vas granted tlw exclnsiye use of the trade name
and trademark ' Jacqlles I-Icim :: for certain articles of lrulies leep-
wear and lingerie for the period :JIay 1 , ID,JO. to April iJO , 1960.
Sketches of various items oJ hngerie and Eileepwear were received
by Top Form from .J acques 11ei11 together ,,- itll two slips rdenec1
to as "muslins

, ..

\cconling to responllent Kitl'os::er a " l1u:'Jin ': is

an actual garment made ant of a muslin fabric ,yhich , in the fash-
ion world , is what you llsnal1y use in designing fl garment , a fnshiol1
garment , and from that yon adapt the pattern nnc1 the style 

, ,;, ,

The garments labeled , advertised and soh1 to the retail tnulc by Top
Form uncleI' the Jacques 1Ieim name incllldecl one Jine of slepp\\- eRl'

known ns the " lili:' set , con istil1g 01 ';baby doll" pajamas , a hift
gown, a waltz gown and fl pcignoir, and Hnother, identified as

jgi", ,yhich consisted 01' a button-front sleepcoat and Capri
papmas.

The Te-cord is clear that the garme.nts sold by respondents under
the namc '; J acql1es Heim " were not exact reprochlctions of the gar-
ments dcpicted in the Heim sketches nor of the ml1s1iliS furnished
by Heim. To the untrained c:ve or to one nnYer ed in the art of
fashion designing, there is no flpparcnt simi1a1'ity behn:en respond-
ents ' Q'arments and those concei'i"ec1 bv J acCilles I-eim: howp.ycr. 1'('-

pon nts claim they took ideas fron sevo1' a1 of the .TaccjlleS Heim

drawings and combined them together in a particular it.em,

Respondents haye admitted that they did not ac10ptin tolD any
of the designs i1' the sketches submitted by IIeim, :Moreover , the

3 We adopt the hearIng eXllminer Finding Xo, 8 that * .. * " respondents repres!'nted,
directly or by implication , that their ' Jacques Heim ' Iin"erie anl1 l!'epwear 'I!'re designe(1
find made in France b:v a great ('onturier. Jacque IIeirn. " Xo exception "Ias tak,' f) to tlJat
finding.

4 This agreement contained certain restri('Tions witJJ l'espf'('t to the nse of the name
Jacques Heim " in advertising anc11ab!'ling. b lt JJf\flf' no reff'l"f'lice whate'lel' to the design

.or style of the lingerie and sleepwcar hich could be so desig-nat!'d
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have admitted that they made basic changes in the designs he did
submit. In this connection , :311' Freedgood testified that Heim
de-signs "had to be modified to fit an American consumer market"
that they """auld never have soler' in this country, and that "",hat
the French l\'oman willlvear or ,,- hat 2\11'. Heim wanted the Ameri-
can woman to 1\ear, as ngainst ,,,hat the American woman would
wear, were two things , byo c1iirerent things.

This "adaptation " of the Jncques lIeim st)'les 1\RS made by design-
ers of the stafi' of Top Form , and tllcir employees made the patterns
used for the manufacture of the garments sold to t11e public as the
J acgues Heim " line.

That respondents did depart radically from the lIeim designs is
apparent from the testimony of Freedgood Hnd K1t1'os3e1' concerning
the nature of the changes and i' rom OUI' own eXfllnination of t11e ga1'

ments and sketches. For example : Kit1'08ser identified one of HeiIn
sketches (CX 18) as the prototype of respondents ' adapted " Gigi"
sleepwear (eX 5 nnLl G). The garment. depicted in the I-Ieirn sketch
has long pants and long sleeycs , a sash or belt at the \.mist , fringe
at the hip area, and a plain collar. Hesponc1ents ' garment , all the
other hanel , has short pants and s1101't sleeves , is loose fitting- with
no sash or belt , has lace instead of fringe at the hip area , and lace
at the co11ar. It appears , therefore , that the dosest point of simi.
larity between the two is that one has lace at the same place that
the other has fringe.

On issues involving visual disparities , anel thus possible deception
of the c.onsumer , neither the Commi5sion nor hearing examiner
should abdicate or surrender their judicial obligations for the seren
ity of conclusions proffered by "expert "jtnesscs. Despite this
principle , the hearing examiner in the instant case unwittingly abdi-
cated his obligation to make an appropriate finding on the bflsls of
the cli::parities manifest before 11i8 e es. He admitted that he had

diffculty "in detectjng the re1ntiom;hip : claime.d between the origi-
nal sketches of Jacqnes Hejm uncI the garments actually sold to the
public as a .Jacques 11eim desjgn.5 He categorized the problem as
one "in the esoteric realm of fashion dcsjgn and concluded that
neit.her connseFs opinion nor that of the e:saminE'r is suffcient to

overcome the eviclence of recorcl. ' Apparently, to the examiner 1118

decisive. "evidence of record': "", as respoll(lents : expert testimony and
not tIle manifest disparity bet\\.een 1he original design ancl the gar-
ments sakI.

z Finr1ing 22 , J.D. 11. S41.
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1Ve must view the garments and designs de novo. The hearing
examiner s inabilitv to make a finc1il1(T on desiQ11 is 11eiiher bindinO'
on us nor does it have the "probative force ' of findings dealing ,,,jth
the credibility of a witness. See Unh' enaZ CamBra v. 11 LRB, 310

S. 477 407 (1051). ,Ye , just as he , have had an equal oppol'!1mity
to compal'P the original Jacques 1reim designs and the garments sold
to the public.

Even in litigation pertaining to infringement of designs , the courts
have not required expert testimony, supplemental evidence , or con-
Sllmer witne ses as a prerequisite for judicial interpretation of a

design. A. llc1 we can find no reason why the Cormnis::ion must re-
quire. snch testimony as a prerequisite for appropriate proof.

In Illinois l'Va/elL Co. v. Hingeco ,1flg. Co. 81 F. 2d 41 , 43 , 45

(1st Cir. , 1936), the Court of Appeals noted the obligation of a judge
to use "his own eyes" 1n a design infringement case:
The outline and ornamentation of buth designs in controversy were before the
Court and he \YliS at Jiberty to use his ou'n eyes and his O1,cn common sense 

comparing the t\yO clesigns.

The test of infringement of a design is whether the two designs havp. substan

tialIy the same effect on the eye of the ordinary observer giving such attention
to the matter as purchasers usnal1y give.6 (Emphasis added.

In exercising our administrative experti

, "

the important cri-
terion is the llet impression "hieh the advertisement is likely to make
upon the general populace Ohm'le8 of the Ritz D.ist. OO1'

p. 

113 F. 2d (;76 , 670 (2d Cir. , 1011).
Respondents did not ach ertise their garments as ': substantial moc1i-

fications\ "alterations , or "adaptations" of Jacques Heirn s original
designs: instead , b1atnntly and "without warning of the modifica-
tions, the public ,''us told that the garments ,yerc designed by
Tacques Heim: the pub1ic is entitled to get ,yhnt is represented to it

C. v. Alqoma L1lnoer Co. , et aI. 201 178. 67 , 78 (193+). Here
they were entitled to obtain garments manufactured according to
IIe-im s designs as pictured in his sketches anr1 we so hold. Finally,

,,,ith all due deference to the hearing examiner , this Commission has
always "had fl. rig'ht to look at the ach- ertiscment in question , con-
sider" the Telel' ant eyidence in the record that would aid it in inter

6 Similarly, in another design infringement ease, American Fabrics v. Richmond Lace
Wor". 24 F. 2d 365, 367 (2d Clr., 1928), tbe Court refused to wear judicial blinders and
as a basi,; for its judgment the Court noted: From 01tr own in8pectwn we should Bay
that the general appearance of the two patterns is suffciently diferent, so that no reason-
ilble ob,;erver , giving such attention as purchasers usually do, wDuld be deceived; . .. 
(Emphasis added.
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preting the advertisement, and then decide for itself whether the

practices engaged in by the petitioner were uniair or deceptive * * *

Zenith Radio Corporation v. 143 F. 2d 29 , 31 (1944). (Em.
phasis added. ) To be sure , there was testimony in the record on
what "designed" meant. However, the entire thrust of such evidence
was its meaning to respondents and inferentia.lly to the trade. This
is not evidence relevant to the issue of deception of the consuming
public. The function of this Commission in this case is to infonn
and protect " the ignorant , the unthinking and the crec1ulous. : 7 The

expert has the more ".herewithal to fend for himself.
In order to protect the public to ".hat standard should we hold

respondents? It is obvious that the fashion fielel is a volatile one.
Fashions change from year to year. Fortunes Hre made and lost in
short periods of time. Hesponc1ents knew the alluring appeal of the
Jacques I-feim name; in their flch'eltisements they repeatedly e,mpha-
sized his artistry in designing the Bikini and other famous styles.
There are thousands of firms competing for the business of Americnn
women. and we hold that the use of the name of H, famous French
couturier is a, strong magnet j11 drawing women into stores. The
possibility of confusion of the public and cli\Tersion of trade is enor-

mOllS. Under the circumstances , the public is en6tled to the highest
standard of protection.

The design infringement cases ra.ise the basic issue of whether
trade may be (liverted and goodwill lost by the deceit or confusion

Char eR of the Ritz, impra cltjn and quoting with approval from Florence Mfg. Co. 

J. C. Doted & Co. , 178 F. 73 , 75 (2d Clr., 1910).
8 As an example, see ex 5 and ex 6; these are advertberuents showing a model wearing

Gigi" lingerie captioned the " pert. fiirty, surely the sa!1ciest .. .. . by the couturier who
lwg:an the Bikinl .. . ." ; see also RX 50-another ad\'ertisement containIng the following
languai2e " Jacques Helm designed it, Lady Russel maoe it .. .. . lingerie with the excHement
of Paris. designed with all the fashion allure of Parisian 1inger1e, lavish tucks , trims and
flutings: made in the orig'lnal of practical fabrics ; aha see RX 53- Heirn designs for
;\I'W York firm , Big Slel'ves . Defined Bosoms.

The scope of respondents ' ad'iertising campaign and their reHance on "designed by
Jacques Helm " as a " sales come on " is shown by the composite promotional fJyer-RX 54-
containing advertisements from the Los Angeles Times, October 13 , 1959: " Tacques Helm
of Paris designs for Lady Russel lingerie ; The Kew York Times, Sunday. September 13,
1959: "DreHms from Paris. In Paris the great couturier, Jacques Helm dreams up a
world of angelic nightoresses and captivating pajamas for Lady Russe1 to bring to you
The Hartford Times, Kovember 10, 19.59: "Dreams from Paris translated by Jacques
Helm filwaukee Journal (undated): "Jacques Heim designed It, Lady Russel made
it . .. lingerie with e:ccitement of Paris : Chicago Daily News , September 23 , 1959:
Jacques Heim designed this lacy nylon trJcot lingerie for Lady Russcl . .. 

." ; '

The ::Iiami

j'-

ews. September 24, 1959: "Dreams from Paris de!\igned by Jar-quI's Heim ; PhiladeJphia
Inquire!' , ::ovember 8, 19;)9: " Sweetest dreams from Paris , Jacques Helm s oesigns in

lnxurioug nylon tricot" : The Bril1geport Post, September 28, 1959: "Fr-om Paris, Jacques
Beim, the great designer, sends Lady Russel the drcamiest, Frencbiest , sauciest nightwear
ever.
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of the public. c\.nd , the rules in the fashion design cases are similar
to those which we expound today.

In infringement cases the patentee or cop;yright design holder is
held to strict burden of proof. In Jloj' Y Jluflett, Inc. v. Low,
D1'S8 Co. , Inc. 39 F. SUPI'. 415 416 (S. , N. , 1941), the standard
announced '..as ,,-hethel' there \yas '; sl1ch a similarity that it amounts
to identity . Similarly, in Petm' Pan Fa0i'ic8 : hi('. a.nd lIenTY Gl((s8
& Company Y. B,.enda Fabrics , Inc. lU9 F. Supp. 142 (S. , N.
195D), where it was hcld that there was a basis for cOI'JTight in.
fringement , the Court noted that " defendanCs design is substan-
tia.lly identical in fo-rm ::: * * sllbstnntialJ): identical in color. The
differences in the desi,frn are only those which would result from
free-hand rather than photogrnphic copyjng. Ibid. at 142. (Ern-
phasis added.

From our consideration of al1 the evidence and the pplicablc J
we find that the garments adycrtised and sold by respondents Hnder

the 1-Ieim name werc designed by pcrsons on respondents ' staff and
not by 11ei11. ,Ve may add that we would arriyc at ihis conc111sion
solely on the basis of respoJ1deJ1ts admission 1hat they had chang-ee
transposed, or rearranged dominant features of 11eim s designs. By
matel'ialJy changing the outline : pattern or anangement of the fea-
tures embodied in the I-1eim c1esigns respondents neated their 0"\\"11

designs. Even if the garments proclucecl bore n superficial resem-
blance to something IIeim hacl clone , that slight similarity wOlllel not

meet the standard of Section 5.
,Ve also regard as irrelevant the evidence adduced by respondents

for the purpose of sho,,-ing that samples of the garments in question
had been approved by .Jacques Heinl. The issue is wlH theT Heim
designed the ga.rments, not whether he approye(l what respondents

had done. Ioreover, the evidence on this point , 11 Jetter from lleim
dated l\fav 28. J 959. shows only that 11e111 had received from re-
spondents' san ples f lingerie hich "you wanted me to sec ' and
thought they were (;yery pretty . There is nothing to indicate he
approved the garments as his own design or that he cons1c1ered 3,uch
approval necessary. The fact that respondents supplied fini heel
garments rather than patterns , and the further fact that lTe1ll
letter "as sent oniv a few days before the schec1uJcc1 showing of the,
gnrments in N e"\y 

yr ork shaY\' : that respondents did not need I-Trim
approval.

As to the use of the. word "miIls ': in thr, corporate name a)1e1 1'e-

spo1Hlents ' invoices implying ownership of factories located at Sf-
Panl and Lebanon Vjrgin1a \\"e I1Jve considered the exceptiolls takeJJ
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by c.ounsel supporting the complaint. ",Vhile adopting neither the
examiner s reasoning nor his analysis of the earlier precec1ents
the present state or the record, we are not inclined to reyerse his

dismissal of this aspect of the case.

To the extent indicated herein , the exceptions of connsel support-
ing the complaint are granted; in all other respects they are denied.
The initial decision modified to conform "\,ith this opinion , 1\'i11 be

adopted as the decision of the Commission.

FrX. \L OnDER

SEPTE:.IBER 23 , 1963

On I\fa.y 10, 1963, the Commission rendered its decision herein

modifying the order contained in the initial c1cc.ision and granted
respondents , pursuant to Sec. LJ.22(c) of the Commission s Rules of
Pl'ctice cl ted June 1962 , twenty clays in which to fie objections to
the proposed final order. Counsel supporting the complaint was

granted by order of the, same date ten days in \Vhich to file a state-
ment in reply to respondents objections.

On .June 6, 1963 , respondents filed a " Jotion of Respondents

TOP FORM l\IILIJ , rxc. and L\XFEL KITllOSSEn , for Heargmllent or , in
the AlternatiYe the Filing of Objections to t11e Proposed Final Order
of t.he Federal Trac1eCommission c1ate(l ray 10 , 1963. " Said mO'tion
asse.rts t.hat the COlmnission s decision incorrcctly rejecte.d the hearing
examiner s fidings "\yith respect to the meaning of the word :' design
and requests leave to reargue t.his aspect of the case. Respondents in-
clude in their motion certain objections and reqnest , in the alternativc
that they be considered as objections to the Proposed Final Order.
Counsel supporting the complaint fied his statement in reply on

June 18 , 1963.

Hespondents' motion contains no argnments not previously con-
sidered by the Commission in reaching its decision in this matter.
As pointed out in the Commission s opinion , the pllbJic s understand-
ing of the word "design :' is the important criterion; the testimony
of respondent Kitrosser and respondents ' employee Freec1good as to
their understanding of the term s meaning in the trade is not binding
on the Commission. ,Ye beJie, e that the Commission. just as a
court_ , is competent to determine "\vhethcr or not a (lcsign has been
faithfully reprodncec1. Cf. JIo!u'. e. rd. Y. Fedo' a7 Trade Omnmis-
8ion. 272 F. 2d 401 , 403 (9th Ci1'. 1050), Cut. dpn. 302 C. S. 020

*pj"PO f'(j Final OHler is omittHl sillce it ',"as entered :lS the Final Orrle, of the
C0111mi;;sion.
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(1960) and cases cited in Commission s opinion , Pl'. 838- 860. Thns
counsel supporting the cOlnphlint was not bound to produce experts
consumer witnesses or other tesUmony to explain ' ivhat were dis-
parities manifest to the eyes of the examiner and of this Com-
111881011.

Responc1ents protestations that use of such des:gnat.ions as "De-
signed by acqllcs 11ei11 :: merely suggests that the individual l1flllecl
hns contributed a " theme

, "

presentation : or an ;;i(lea ': to the manu-
facturer and t.hat .Jacques 11eim had "appl'ovecF samples sent him
once more raise issues already considered by the Cornmission and all
which the Commission has rnled.

IVe do not regard Paragraph (.J) of the Proposed Final Order as
ehher " lucljcrol1s ': or a vehic1e for establishing the Commission as an
arbiter of fashion design. In addition to protecting the public and

competitors from deceptive find other illegal practices, a cease and
desist order should afford guidance to respondents in terms as pre-
cise as possible. Hather than simply enjoining respondents from
misrepresenting that any of their garments have been designed by
Tacques Heim or any other French couturier Paragraph (4) was
included in an efi'ort to inform respondents in some detail as to ,,-hat
is expected of them in making claims of this nature in the future.
\Ve think the public ,vas entitlell to be1ieve that the so-ca11ed Jacques
1-1e111 garments manufadllred by respondents were similar enongh
in form , shape and other detail so as to at least give the total appear-
ance of designs executed by Jacques 11eim. This is the concept in-
corporated in Paragraph (4) of the Proposed Final Order.

The Commission , for the reasons thus stated, having determined

that respondents ' motion and objections are without merit and that
the Proposed Final Order should be entered as the final order of the
Commission:

It /8 ol'dered That the initial decision be modified by striking
therefrom the last sentence of paragraph 10 of the Findings of Fact
and substituting in lieu thereof the following: " Some samples of
Top Fonll lingerie "ere sent to and acl;:no,yledged by .Tacques
I-Icim-

It Is further ordered That paragraphs L5 through 27 and 3::
throllgh 53 be stricken:

It is hn'thet O1'dered, That paragraphs 28 through 31 be ren1111-
bcrecl 16 tl1longh 19 , and that the fo1Jo,, ing be inserted a.fter para-
graph 14: as parngraph 15:

15. R.espol1clents did not dllpJlcate .Jacq11es J-1:e1m 5 (lesign -for
any part1cular gnrmenj-, but attempted only to obtain from
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Heim s designs f1 " look:' for the garments which they proposed
to sell. Hespondents allege that they took ideas frOIn several of
the Heim drawings and combined them together on a particular
item. This a1Jcgec1 "adaptation" of the, Hejm st.yles "-as made
by designers on the staIr of respondent Top Form , and the pat-
terns used for the manufacture of the garments in the "Jacques
Heim" lino "ere made by Top Form employees. The testimony
given by respondent lal111el Kit1'os80r and by the merchandise
manager of Top Form s SleepTIear Division, Fred Freec1good
and our own comparison of I-1eim s sketches and respondent.s

garments disclose that respondents made material changes in
the 1-Ieim designs by alt.ering, transposing or rearranging the
principal or distinctive features thereof. The garments sold by
respondents were designed by persons on respondents ' staff and
not by J acqncs 11eim. The statcments and representations made
by respondents in advertising and labeling to the ene.ct that the
garments in question were designed by .Tacques IIeil1 are false
misleading and deceptive.

It i8 fUl'theT oTdered That the conclusions of Jaw contained in the

initial decision be modified to read as fo1Jows:
1. The use by respondents of the representations herein found

to be false and misleading hflYC had , and may have , the capacity
and tendency to mislead and deceive a substantial portion of the
purchasing public into the erroneous and mistaken belief that
such statements and representations are true and to induce the
purchasing public to purchase snbstfil1tiaJ quantities of respond-
ents ' products because of such erroneous and rnistaken belief.

2. The nets and practices of respondents, as found hereil1
were , and are , all to the prejudice and injury of the public and
of respondents ' competitors and constitntec1 , and now constitute
unfair and deceptive acts and prnctjeps and unfair methods of
competition , in commerce

, -

within the intent and meanin of the

Federal Trade Commission Act. The proceeding is in the pub-
1ic interest.

3. By their acts and practices respondents placed in the hands
of retaiJers and others the means and iTl trl1mentalities hereby
the purchasing public mil)! he mis)ed ns to the origin and design
of respondents ' products.
4. The cvidence does not support a finding that Elinore Top-

ping pnrticipat"cc1 in the acts and practices herein fonnd unJaw-
fnJ. Rhe is no longer an offcer of the corporate re pol1c1ent , nnd
an ol'de.r to cease and desist itS to her is not v;arl'ante(l.
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I t is jmtlLel' OI'dered That the following order be, and it hereby
, substituted for the order conta.ined in the initial decision:

It is ordered That respondents Top Form J\i1Js , Inc., a corpora.
tion , also trading as Lady Russel Lingerie , and its officers and
lanuel IGtrosser : individually and as an offcer of such corporation

and l'espondents agents , rcpresentatives and employees directly or
through r. y corporate or other device , in connection ,yith the offer-
ing for sale , sale and distribution of laclies ' lingerie , sleep wear or
any other cJothing, in commerce , as (;commerce :' is defined in the
Fecle.ral Trade Commission Act , do fortlnvlth cease and clesist from:

1. -Csing the words "Paris

, "

Cannes

, "

Bial'ritz ) on labels
or otherwise , whether singularly or ill connection ,,,ith any other
word or ,yards, to describe or refer to products rnade, in the
L"nited States , or representing by any other means that any
products made in the Gnitcd Stilles \\c1'e made in France or in
any other foreign country;

2. risrcpresenting in any l1anlJel' the country of origin 
any of their products;

3. Representing, clirect1y or indirectly, tJ"Jat any of their prod-
ucts "-ere manufactured, or designed: styled or created by
Tacqnes IIeim , or by any other French couturier or designer
or by any other French person , finn or corporation: and

4. Using the words "designecr

: "

stylecl: , or " creGted:' , or any
word or words of simi1ar import , together with the llame of any
person , to describe or refer to any of their products unless such
products arc identical as to configuration , combination of Jines
and patterns executed by such person and are so similar in form
size, shapc ornamentation and other detail as to give the total
appeanl1ce. to the purchasing public of being a precise copy

thereof.
It is j"rlher onlered That the complaint be, and it hereby is

cli:;missed as to Elinore Topping.
It is .turtlleT ordered That the charge in the complaint relating to

use of representations as to mill or factory ownership, operation or
control , be. and it hereby is , dismissed.

It ls fnrther ordered That the hearing examiner s initial decision

as modified. be, and it hereby is, adopted as the decision of the

Commission.
It i8 furt.her oTdered. That ::ince the Commission s "Proposed

Final Order " was issued under the Commission s Rules dated J nne

HJ62. which provided for Proposed Final Orders , respondcDis herein
shall , pursuant to Rule 5.6 of the Commission s RuJr.s dat:ed June
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1962 within sixty (60) days after service upon them of this order
.fle with the Commission a report in writing setting forth in detail
the manner and form in which they have complied with the order
to cease and desist. (The topic dealt with in Rule 5.6 is now in
Rule 3.26(a) of the Commission s new rules which are now in eiTecL)

Ix THE JL-\ TTH OF

"roNTALDO' S FURS , INC. , ET 

COXSENT ORDER. ETC. : IX REG_\RD TO THE ALLEGED VIOL\TIO OF THE
FEDERAL TRADE GO::DIISSION A. m THE FUR PHOD1;CTS LABELING ACTS

Vocket C-599. Compla.int , Sept. 2.3 lDG3- Decisi()!1 , Sept. 23, 1963

Consent order requiring retail furriers in Xe,,- York Cit , to cea e ,iolating tbe

Fur Products Labeling Act by advertising in newspapPl'S Wlljch failed to

Rho\"\ tIle true animal name of fur anll when fur Il'as artificiaJly coJored, and
to use the term "Dyed Broadtail-proce sed Lamb" as required , reprf'senting
furs imp1'opcl'ly ns "Broadtail" , and fnJseIy advertising "or * Sa,ings of
3% to 50% * ,. *" ; and by failing to keep adequate records as a basis fOl"

pricing claims.

CO:.ll'LAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtn8 of the authority
vested in it by said Acts , the Federal Trade Commission l1flving
reason to believe that ).fontalc1o s Furs : Inc. : a corporation, and

Sidney Veiner , individual1y and as the principal stockholder of the
said corporation , l1ereina.fter referred to as responclents have vio-
lated the provisions of SD-.id Acts and the Bules and Heg1l1ations
promulgated under the Fur Products Labeling Act , nnd it. appear-
ing to the Commission that a proceeding by it in resppct thereof

would be in the pnblic interest , hereby issncs its complaint staJjng
its chaJ'ges in the respect as fo1)ows:

\RAGR.\PH 1. Hesponclent l\lontaldo s Furs, Tue. , is a orpora-
tion organjzecl , existing and doing business under and by Y11't U8 

the lows of the State af New Yark.
Individual respondent Sidney "\Veiner js tIle principnl stock-

holder in the said corporation and iormuJnte directs and controls

the acts, practices and policies of the said corporate respondent

including those lH:reinafter set forth.
R.esponclents arc retailer3 of fill' products with their offce and

vrincipal place of business located at. ;)12 Seycnth l\.yermC

York

, :

ew York.
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PAR. 2. Subsequent to the effective date of the Fur Products
Labeling Act on August 9 , 1052 , respondents have been and are now
engaged in the introduction into commerce and in the sale, ad ve1'-

tising, and offering for sale, in C0l11nerCe, and in the transporta-

tion and distribution , in commerce, of fur procluets; and hays sold
advertised, offered for sale, transported nnc1 distributed fur prod-

ucts which have oeen made in whole or in part of furs which have
been shipped a,nd received in commerce , as the terms ':commerce

': 

fur" and " fUT product" are defined in the Fur Products Labeling
Act.

PAR. 3. Certain of said fur products were falsely and deceptively

advertised in violation of the Fur Products LabeJing Act in that
certain adve.rtisements intended to aid , promote and assist , direct1y
or indirectly, in the sale and onering for soJe of such fur products
we.rs not in accordance with t11e provisions of Section 5(a.) of the
said Act.

Among and included in the. afore5a.id advertisements, but not
limited thereto , were advertisements of respondents \\ hich appeared
in issues of the St. Louis Post-Dispatch , a newspaper published in
t he city of Sf. Louis , State of lissouri.

Among such false and deceptjvB advertisemenh3 , but not limited
thereto , were advertisements which failed:

1. To show the true animal name of .the fur used in the fur
product.

2. To show that the fur contained in the fur product was bJeached

dyed, or otJ1erwise artificial1y colored , when such was the fact.
PAR. 4. By Ineans of the aforesaid advertisements and others of

similar import and meaning not spec.ific.alJy referred to herein
responde.nts falseJy and deceptively advertised fur products in that
cert,ain of said fur products were faJsely or deceptively iclent. ifiecl

with respect to the name or designation of the animal or animaJs

that produced the fur from which the said fur products had been
manufactured , in YiOJntiOll of Section 5(a) (5) of the, Fur Products
Labeling Act.

Among such falsely and dcceptjyeJy acb erti cd fur products but
not limit.ed thereto, were fur products advertised as Broac1taiF
the.reby implying that the furs contained therein ,vere entitled to

tJ1e designation "Broadtail Lamb" when in tn1th and in fact they
were not entitled to snch designation.

PATI. 5. In advertising fur products for saJe as aforesaid respond-

ents represented through such statements as "Final Clearance of
Furs Bringing You Savings of 2.5% to 50% Off" that prices of fur
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products were reduced in direct proportion to the percentages stated
and that the amount of said reduction afforded savings to the pur-
chasers of respondents ' products when in fact such prices were not
reduced in direct proportion to the percentages stated and the
represented savings were not. thereby aiIorcled to the said purchasers
in violation of Section 5 (a) (5) of the Fur Products Labeling Act.

-\R. 6. By means of the aforesaid advertisements and others of
similar import and meaning not specifically referred t.o herein , re-

spondents falsely and deceptively advertised fur products ill viola-
tion of the Fur Products Labeling Act in that the said fur products
were llot advertised in accordance ,vith the Rules and Regulations
prollnlgated thereunder in the folJowing respect the term "Dyed
Broadtail-processed Lamb" was not set forth in the manner re-
quired , in violation of Rule 10 of the said Rules and' R.egulations.

:\IL 7. In advertising fur products for sale, as aforesaid , re-
spondents made pricing claims and representations of the types
covered by subsections (a), (b), (c) and (d) of RuJe 44 of the
Regulations under the Fur Products Labeling Act. Respondents in
making such claims and represent.ations failed to maintain full and
adeqnate records disclosing the facts upon which such pricing claims
and representations "were based , in violation of Rule 44(e) of the
saiel Rules and R.cgl1lations.

PAR. 8. The aforesaid acts and practices of respondents, as herein
alleged , are in violation of the Fur Products Labeling Act and the
Hules and Regulations promu1gated thereunder and constitute un-
fair and deceptive acts and practices and unfair methods of com-
petition in commerce under the Federal Tra.de Commission Act.

DECISlo: r XXD OnDER

The Commission hflving heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
yiolation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act, and the respondents having been served 'with
notice of said determination and with a copy of the complaint the
Commission intended to issue , together with a proposed form of
order; and

The respondents nnc1 counsel for the Commission having there-
a fter executed an agreement containing a consent order, an ac1mi:s-
'Jion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said

agreement is for settlement purposes only and does not constitute
nn admission by respondents that the law has been yiolatec1 ns set
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forth in such compJaint , fllld wai, ers ancl provisions as required by
the Commission s rules; Rna
The Commission , having considered the agreement hereby ac-

cepts same, issues its comp1aint in the form contemplated by saiel
agreement , makes the fol1o'Ylng jurisdictional findings, and enters

the following order:

1. R,esponc1ent )IonblJdo s Furs, Inc., is a corporation organized

existing and doing business under and by virtue of the 1a,,8 of the
State of New York , with its offc.e and principal place of business
1ocatec1 at 512 Seventh A venne. "ew Y ark , Xew Yark.

Respondent Sidney ,Vejner )s the principal stockholder
said corporation and his address is the same flS that of said
ration.

2. The Federal Trade Commission has jnrisc1iction of the subject
matter of this proceeding and of the respondents, and the proceed-

ing is in the public interest.

in the

corpo-

ORDER

Iti8 o-rdc1'ed That respoJ1clents ::Jontalc1o s Furs: lnc. a corpo-

ration , and its offcers and Sidney \Veiner , individually and as the
principal stockholder of the said corporation u1(l respondents rep-
resentatives, agents and employees , directly or through any corpo-
rate or other device, in connection with t.he introduction into com-

meTce, or the sale , advertising, or offering for sale in commerce or
the tntllsportation or distribution in commerce of any fur product;

01' in connection with the sale , ad, ertising, alTering for nlp , trans-
portation , or distribution of any fur product which is made in
whole or in part of fur which has been shipped and received in
commerce , as " commerce

, "

furn and "fnr product : are defined in

the Fur Products Labeling Act do forthwith ceflse ancl desist from:
A. Falsely or deceptively ach-ertising fur products through

the use of any advertisement , representation , public- annOlllCe-

ment or notice which is intended to aid , promote or assist
directly or indirectly, in the ale or offering for sale of fur

products and which:
1. Fails to set forth in words and figures pJain1y legible

all the information required to be dis('lo ed by cfH'h of the
subsections of Section fj (a) of the Fur Products Labeling

Act.
2. Represents directly or by implication through percent-

age sayings rJaims that prices of fur prodncts are reduceel
to afford purcllasers of respondents' fur products he per-
centage of savings stated when the prices of such products
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are not reduced to afford to purchasers the percentage of

savings stated.
a. :.Iisrepresents in any manner the savings available to

purchasers or respondents' fur products.

4. Falsely or deceptively represents in any manner that
prices or respondents ' fur products arc reduced.

o. Falsely or deceptively identifies any such fur product
as to the name or designa.60n of the animal 01' animals
that produced the fur contained in the fur product.

6. Fails to set forth the term "Dyed BrmHltaiJ-processed
Lamb" in the manner required where an election is made
to use that term instead or the words "Dyed Lamb"

B. l\faking claims and representations or the types covered
by subsections (a), (b), (c) and (d) of Ru!e 44 of the Rules
and Regulations promuJgateclunder the Fur Products LabeJing

Act unless t.here are maintained by respondents full and ade-
quate records disclosing the facts upon which snch cJa1111S and
representations are based.

It is further ordered That the respondents herein shal1. ,,- ithin
sixty (60) days after service upon them of this order , file \"ith the
Commission R report in writing setting forth in detail the nwnnel'
and form in w11ich they have complied with this order.

Ix THE MATTR 

MOXTALDO' , IXC. , ET AL.

CO:KSEXT OBDEn., ETC., IN REGARD TO THE ALLEGED VIOLA nox OF THE
FnJERAL TRADE CO?'DIISSlOX AND THE F17R PRODUCTS L\BELlXG ACTS

Docket C-600. Complaint , Sept. 1963-Decisiol1 , Sept. , 1963

Consent order requiring a St. Louis , 1\10., retail furriel' to cease ,iolating the
Fm Products Labeling Act by advertising in newspapel' s ,,-!lieh failed to
show the true animal name of fur and the countl'y of oeigin of imj)ol'ted fnrs
and to 1'e,eal ,,-hen fnl' was artificially colorer1 , to llse the term "DYE'r1
Broadtail-processed Lflmb" as required and the word "Xatural" where ap-
plicaiJle; hy failing in other respects to comply with advertising anrl invoicing
requirements; and by failng to maintain adequate records as a basis for
pricing claims.

CO::IPL\JXT

Pursuant to the provisions or the Federal Trade Commi -s1on Act
and the Fur Products Labeling Act and by virtue, of the anthol'iry
vested in it by said Acts , the Fcderal Trade Commjssion having

7S0- 01S-


