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4. Falsely or deceptively represents In any manner that
prices of respondents: fur products are reduced.

5. Falsely or deceptively Identifies any such fur product
as to the name or designation of the animal or animals
that produced the fur contained in the fur product.

6. Fails to set forth the term "Dyed Broadtail.processed
Lamb" in the manner required where an election is made
to use that term instead of the words "Dyed Lamb"

7. Fails to set forth the term "Natural" as part of the
information required to be disclosed in advertisements
under the Fur Products Labeling Act and the Rules and

R.egulations promulgated thereunder to describe fur prod-
ucts which are not pointed , bleached, dyed, tip.dyed or
otherwise artificial1y colored.

B. Falsely or deceptjveJy invoicing fur products by:

1. Failing to furnish invoices t.o purchasers of fur prod-
ucts showing in words anel figures plllinJy legible an the
information required to be disclosed in each of the sub-

sections of Section 5 (b) (1) of the Fur Products Labeling
Act.

2. Failing to set forth on invoices the item number or
mark assigned to iur products.

C. Making claims and representations of the types co"ered
by subsections (a), (b), (c) and (d) of Rule 44 of the RnJes
and Regulations promulgated under the Fur Products Labeling

Act 1mless there are maintained by respondents fu11 and ade-
quate records disclosing the faets upon which daims and repre-
sentations arc based.

It 

;" 

furt1wr ordend That the respondents herein shaJJ , within
sixty (60) days afteT ser"lce upon them of this order , file ,,'ith the
Commission a report in writing setting forth in detail the manner
and form in wh:ich they have complied with this order.

IN THE fA TTER OF

VITAMIN INDUSTRIES , INC. , ET AL.

COXSEXT ORDER, ETC., IX HEGARD TO THE ALLEGED "'10LATIOX OF THE
FEDERAL TRA.DE nnSSION ACT

Docket 0-601. 001nplai.nt , Sept. 1963-Dec1 sion, Sept. 1!3 , 1963

Consent order requiring distributors of three vitamin preparations in Omaha
Xehr. , to cease misrepresenting il1r tllerflpentir rmcl protecti e ql1nlities of
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their said products in advertising in ne\vspapers and by radio and tele,ision
broadcasts , etc., as in the order below in detail set out.

CO::\IPLUNT

Pursua,nt to the prmTisions of the Federal Trade Commission Act
:tnd by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having- reason to believe that Vitamin Indus-
tries , Inc. , a corporation , anel Joseph L. Zweiback , individually and
as a.n offcer of said corporation hereinafter referred to as respond-

ents , have violated the provisions of said Act, and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest , hereby issues its complaint stating its charges
in that respect as follO'\"s:
P ARAGHAPH 1. Respondent Vitamin Industries, Inc. , is a corpo-

ration organized , existing, and doing business under and by virtue
of the la,,s of the State of Xebraska with its principal offce and
place of business at 1511 Davenport Street, Omaha, K ebraska.

Respondent Joseph L. Zweiback is an offcer of the corporate
respondent. His address is the same as that of the corporate
respondent. He formulates , controls , directs and approves the poli-
cies , acts and practices of the corporat.e respondent inc1uding the
acts and practices hereinafter set forth.

PAR. 2. Respondents are now, and for some time last past have
been , engaged in the sale and distribution of various preparations
containing ingredients whieh come within the c1assifiootion o:f foods
drugs and cosmetics as the terms "food"

, "

drug , and "cosmetic" are
defined in the Federal Trade Commission Act.

The designations used by respondents for certain of their said
various preparations , the formulae thereof and directions for use
are as fo11ows:

1. Designation: Guardian 12 Plus Vitamins.
Formula: Each single capsule contains: Vitamin A-- OOO USP Units;

Vitamin D- OOO -cSP "Cnits; Vitamin B 3 Mg. ; Vitamin B 3 Mg.
Vitamin Bij 25l\g. ; CakiTIm Palltotl1enate- :.Ig. Vitamin C-50 )Ig.
Xicotinamide-18 :JIg. ; Para-Amino Benzoic Acid-l :JIg. ; Vitamin E-
1 Int. Unit; Vitamin B USP Cobalamin Conc. 2 :.lcg. Rntin-l lUg.
Biot.in- 5 l\cg. ; lIlenadione- 5 ::Ig. ; Lemon Biofiavinoic1 COlDl1Jex-
12 :.Ig.

Directions: One to three capsules as a dietary snpplement.

II. Designation: Gnal-dian A/D/E PL:BX
Fonnula: Guardian A/D/E PIes consists of a combination of t\yo differ-

ent capsules , one designated an "amber" capsule, t.he other a DIE Plex
capsule.

A. Each amher capsule contains: Vitamin A- OOO VSP Units; Vita-
min D-850 USP Units.
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R Eaell DIE Flex capsule contains: VitnIlin B 5 Mg" ; Vitamin
5 .Jig. ; Vitamin C-65 ::lg. Niacinamide-25 lUg. ; Calcium

Panrotl1enate- 31g. Yitamin D- 500 USP Units; Vitamin B
100 :\lcg. ; )li:se(l Tocopherols- IO Mg.

Direct/oils: \dI1Jt Dosage: 3 of each capsule dnily as a dietary supplement.
III. Desi(liUltion: CDJ I-lex F Yi1amins.

FOl'lIlda: enl PIe:s F' Vitnllins consists of a combination of capsules and
tabJets, one c1e,Qgnated Xo. 1 CfJpRuJe the other No. tablet." The
c!lV 1Jk,,; and tablets are bottled seporatcl:v.

-l, Encll Xo. 1 cnpsl1le contains; Free unsaturated fatty acids of Flax-
seed Oil principalJ:r linolenic anc1 linoleic- lGS :'1g.

B Encll Xo. .2 tablet contains: Yitmnin B 5 lUg. ; Vitamin E:!
3 ::Ig-. : Vitamin B

--.

1 ::Ig. ; Xiacinamide-10 ::Ig. ; Para-Amino
Benzoic Acic1-10 :.lg. Calcium Pantothenate-3o Ig.

J)i)"('cti(jn, One cilpsule each morning. One tablet each clay after breakfast
:1-" fl Jjet:Jr:1 supplement.

PAR. 3. Hespondents cause their said preparations , when solel , to
be transported from their place of business in the SLate of :K ebraska
to purcha5ers located in yarious other States of the United States.
Hesponclrnts maintain , and at an times mentioned herein haye main.
tained , a course of trade in silid preparations in commerce , as "com-
merce (kiined in the Federal Trade Commission Ac.t. The 1'01-

mne of business in such commerce has been and is substantial.
\R. c1. In the course and conduct of their said business , re:;pond-

EIlts have dis::8minatecL and caused the dissemination of, certain
advertjscments concerning the said preparations by the United
States mails find by various means in commerce, as "commerce" is
defined in the Federal Tracie Commission Act., including, bnt not
1imitec1 to ilclYertisements inserted in newspapers and other ach-er-
Hsing medifl. and by means of television and radio broadcast.s trans-
mitted by television and radio stations located in various States of
the rnitec1 StaLes having sllfIcient po",-er to carry such broadcast
across State lines, for the purpose of inducing and "Which "'" ere
likely to induce , direct1y or indirectJy, the purchase of said prepara-
tions; nnd hayc disseminated, and cansed the dissemination of
advertisements concerning said preparations by various means
incluc1illg, but not limited to the aforesaid media, for the purpose of
inducing, and which ,,-ere likely to induce, directly or indirectly,
the purchase of said preparations in commercc as " commcrce ' is

defined in the Federal Trade Commission Act.
PAI . 3. _Among and typica1 of the statements contained jn said

advcrtisements : disseminated as hereinabove set forth , with respect
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to respondents' preparation

mins , are the follO\ying:
l\lflTJY authorities say that Guardian B fOl'l1J1ln is the most irnvo1'tant develop-

ment in the Vitamin F'jeld. It helps blli1d new, rich ulaad: it helps give stJ'ength
antl energy ham :ron1' food iDtakc, ThollSQlH!." of friends here in OUl' listening
area testify to the fact that the Guardian J:? PIllS Vitnm:ns forrunln gi,t's them
protection against coh1s , vi1'11s infectiolls and cel'tain types of flu. (Raclit1)

::IOHE PEP 1 GO * * * llESIST I FECTIO S * * * Perfect fflmily protec-

tion * * * America s foremost complete fOl'D111a vitamin combination fO!' tl,e
\Yho1e fam:ly * * ,;, PEP-B?\ERGY-VIGOR. ();ew,"papeJ's)

designated "GuardiRn 12 Plus Yita-

PATI. 6. Through the llse of said advertisements antI others simi-
lar thereio, not specifically set out herein : respondents have repre-
sented and are now representing direct1y and by implication t1lftt
(-xuarclial1 12 PIns Vitamins "vill be of henefit in the treatment 01'

relief of a lack of pepj vigor and cnerg-y: nnd that said preparation
will he of benefit in affording protection against colds virus infec-

tions and certain types of influenza.
PAR. 7. In truth and in fact Guardian 12 Plus Vitamins win not

be of benefit in the t.reatmellt or re1ief of a lack of pep, vigor 
energy except in a small minority of persons whose lack of pep,

vigor or energy is clue to an establislled or existing deficiency of
Vitamin 13

, ,,

itamin 11 , Vitamin C or Xicotinamide, nor "yi11 said

preparation be of benefit in affording protection against , colds

virus infections, or any type of influenza.

Therefore , the aclve.rtiscments set. forth and referred to 1n Para-
gra.ph 5 above ere and arc misleading in material respects and
constituted , and now' constitute , false advenisements as that term is
definecl in the FederaJ Trade Commission Act.

Furthermore, the statements and representations ha"oe the capac-
ity and tendency to suggest and do suggest , directly and by implica-
tion , to persons of both sexes and a1l a-ges who experienc.e a lack of
pep, vigor or energy that there is a reasonable probability that they

have symptoms which win respond to treatment by the use of the
aforementioned preparation. In the light of such statements and

representations, said advertisements are misleading in material
respects and therefore constitute false advertisements as that term
is defined in th , Federal Trade Commission Act , becausc they fail
to rcveal tIle materia.l facts that in the great majority of persons

or of any age , sex or other group or class thereof : who experience
a Jack of pep vigor or energy, such symptoms arc not can sed by fin

established or existing deficiency of one or more of the. nutrients
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provide,! by Guardian 12 PIns Vitamins, and that in such perwns
the said preparation wi1 be of no benefit.

\R. S. \mong and typical of the statements and representa.
tions contained in the said advertisements disseminated as he1'ein-
nUO"Fe set fOl'th with respect io respondents

' "

Guardian A/DIE
Plex " are the following:

You friends \")10 ha,e symptoms of aJ'tl1ritis or rheumatism , and other aches
and pains, and ha,-e tried so many metholls and remedies to no avail. yOli are
tile alles ,,- 110 \"ill bless the clay you hcarcl about the famous A/DIE PIes: spe-
cially formulated ,itamin cornpoun(l Xutl'itional problems have become serious
through the years and if your arthritis 01' rheumatism stems irom a vitnulin
deficiency, I Ul'g-e you to try this formula

" * "'

. This formula is being taken
hy thomnnds of people who order amI re-order, testifying to the effectiveness of
thc!'e i'it:llnins. (Uadio)

The \/J)/E Flex: Vitamin fOl'm111a is an all-vitamin , especially formulated
compollnd cle;;ig-necl specirilly to overCOme vitamIn clcficiencies so often fmmd in
people suffering- from arthritis and rheumatism * * * . It contains no dangerous
clmgs at. ehemicnls. and does not interfere or 11ave anything to do with any other
medicine. It Ims been tested by conntless thousands of people who un!et' and
l'e- ol'dpl' !tHj !1ho recollmend them to others. (Radio)

PAR, P. Through the use of said flch-ertisements and otJ1ers simi-
lar thcrpto not specificalJy set out 11erein , respondents have repre-
sented flnd flre no ' representing, directJy and by implication that
inasmuch as art.hritis and rheumatism may be caused by vitamin
deficiency, the use of "Guardian A/D/E Plex" win be of benefit in
the treatment. and relief of arthritis and rheumatism , and their
symptoms, and that the use of "Guardian A/D/E Plex " will be of

benefit in the treatment and relief of other adws and pains.
PATI. 10. In truth and in fact "Guardian A/D/E Plex" will not

be of be,nefit in the treatment or relief of arthritis , rheumatism , or
their symptoms, or any other aches or pains , and further, neither
arthritis nor rheumatism is caused by vitamin deficiency,
Therefore the advertisements set forth and referred t.o in Para-

gra ph 8 above "Kere and are misleading in ma t.erial respects and
constituted , and nmv cnnstitute , false advertisements as that term
j 5 definer) in the Federa! Trade Commission Act.

PATI. 11. Among and typical of the statements and representa.
tions contajnec1 in sftic1 advertisements disseminated as hereinabove
set forth , with respect to respondents

' "

Cal Plex F Vitamins" are
the iol1mying:

You do not kno'\ ,,- hethel' or not you have c1eve1oped nutritional disorders;
b11t your hair , your skin ancl your nails can ten you if you wil stand in front
of a milTOt' and take a good look. Look fol' snch thir.gs as brittJe , dull fingel'ails
falling lifeless hair split ends; dry skin , leathery or coarse textured , excessive
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skin infections, lack of normal vigor or life, These thing's can be buil up over

long pcriod of time. Your body is made np of the things you eat and through
the years yon may not have been eating the foods that make good healthy glow-
illg skin , good fingel'ails , and good bone and cell structure. The CAL PLEX F
v:tnmin forilula has important ingredients that are needeli to over'come the
specified clef1ciencic:,. This fOl'llmla has been carefully wOl'ked out in one of the
!PCluillg nutritionnl laborf)tories. (Rndio)

PAR. 12. Through the use of said aclvertisements and others Si11i-
lar thereto not specifically set out herein , respondents have repre-
sented , and are now representing, directly and by implic.ation:

(a) that "Cal PJo" F Vitamins" will be of benefit in the treat.
ment and relief of brittle and dull fingernails, falling hn.ir, hair

split at the ends , dry, leathery, and coarse textured skin , excessive

skin infections and a lack of normnJ vigor and life;
(b) that a person , by looking in a mirror , can determine for him-

self whether he has a nutritional disorder nnd the symptoms
thereof, and whether he hils a need for "Cal I)1ex F Vitamins

P AIt. 13. In truth and in fact:
(a) "Cal Plex F Vitamins" 1\i11 not be of benefit in the treatment

or relief of brittle or dun fingernails , falling hair, hair split at the
ends , dry, leathery, or coarse textured skin , any skin infections , nor
TIill said preparation be of benefit in the treatment or relief of a
lack of yigor or life , except ill a small minority of persons whose
lack of vigor or life is due to an established or exist-ing deficiency

of Vitamin B , Vitamin Hz or Niacinamide;

(b) A person , by looking in a mirror , cannot determine whether
he has a nutritional disorder or whether he has a need for ': Cal Plex
F Vitamins , nor can he, by any means, determine for himself
\\'he-ther he has any symptoms of a deficiency of one or more of the
nutrients provided in "Cal Plex F Yitamins

Therefore the advertisements set forth and referred to in Para.

graph 11 above were and are misleading in material respects and
constituted , and now constitute , false advertisements as that term is
clelined ill the Feeleral Trade Commission Act.

J"urthermore, the statements anel representations have the capac-
ity to suggest and do suggest , directly and by implication, to per-

sons of both sexes and all ages who experience a lack of vigor or

life that there is a reasonable probability that they have symptoms

,,'

I1;ch wil respond to treatment hy the use of the "Cal Plex F Vita.
mins . In the light of such statements and re.prescntat.ions, said
advertisements are misleading in material respects and therefore
constitute faJse advertisements as that term is defined in the Fed-
eral Tracle Commission Act , because the-y fail to reveal the material
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faets that in the great majority of persons or of any age , sex or
other group or ebss thereof, "ho experience a. lack of vigor or life
sHell symptoms are not cansed by all established or existing defi-
ciency of one or more of the nutrients prudded by "Cal Plex F
Vitamins , and that in such persons the said preparations ,,,ill be
of no benefit.

\R. 14. The dissemination by the respondents or false adycl'-
tisements , as afore:said , con titl1tec1 : and now constitutes , unfair acts
find practices in commerce , in yio1ntion of Sections 5 and 12 of the
Federal Trade Commission Act.

DECISIOX .\XD ORDER

TheCommissiOJl haying heretofore determined to issue its com-
plaint charging the respondents named in the capt50n hereof \yith
violation of the Federal Trade Commission Act, and the respond-
ents having been served \,ith notice of said determination and \,ith
a copy of the complaint the Commission intended to issue , together
1;ith a proposed form of order; and

The respondents and cOllnsel for t11e C0l1n1ission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of an the jurisdictional facts set forth in the
complaint to i-ssue herein a statement that the signing of said agree-

ment is for settlement purposes only and does not. constitute an
admission by respondents that the, law has been violated as set forth
in sllch complaint, and "aivers and proYisions as required by the
Commissiol1 s rules; and

The Commission , hai ing considered tJ1e agreement , hereby accepts
sa, , issues its comp1aint in the fonll contemplated by said agree-
ment , makes the following jurisdictional findings, and enters the
following order:

1. Respondent Vitamin Inclnstries, Inc., is fL eorporaiion orga-

nized , existing and doing Imsiness under and by yirtue of the laws
of the State of ehrHska , \1'ith jts offce and principal place, of busi-
ness located at 1511 Dannport Street , in the city of Omaha , State
of "" ebraska.

Respondent Joseph L. Z1;ciback is an oilc.er of said corporation
f1nd his address is the same as that of said corporation.

2. The Ff c1eral Trade Commission has jurisdiction of the subject
matter oj this proceeding and of t118 respondents , and the proceeding
is in the public interest.

ORDER

It orcZe7'ecl That respondents Vitamin Inc1ustries Inc. a corpo-

ration , and its offcers , and .Joseph L. Z\yeiback indiyiclnall ' and as
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an offcer of said corporation , and respondents ' agents , representatives
and employees , directly or through any corporate or other device
in connection \',ith the offering for sale , sale or distribution of
Guardian 12 Plus 'Titamins

, "

Guardian A/D/E Plex , and "Cal
Plex F Vltamins " or any other preparations of simihJ.I' cOloposi-
tion or possessing substantially simjlar properties whether sold

uncleI' said names , or any other name , do forthwith cease and desist
from directly or indirectly:

1. Disseminating, or causing the dissemination of any ac1,'er-
llsement by means of the 1Jnitecl States mails or by any means
in commerce , as " eommcrce : is deiined in the Federal Trade
Commission Act , which represents directly or by implication:

(a) That the preparation "Guardian 12 Plus Vitamins
will be of benefit in affording proteetion against colds
virus i11fections , or any type of influenza.

(b) That "Guardian 12 Plue Vitamins" "ill be of value

in t11e treatment or relief of a lack of pep, vigor or energy,

unless such advorti emcnt expressly limits the effect.iveness
of the preparation to those persons whose symptoms are
cluo to an established or existing c1efl(:iency of Vitamin B
Vitamin 13 , Vitamin C or ;\icotinamic1e and further , unless
the adn rtisement clearly and conspicuously reveals the

facts that in a great Inajority of persons, or of any age

sex , or other class or group thereof who experience such
symptoms , these symptoms are caused by conditions other
than th030 which may re::poncl to treatment by the use 
the preparation , a,nd that in sneh persons the preparation

,yi11 not be of beneiit.
(c) That "Guardian ,\/D/E Plex " will be of benefit in

the tJ'eatment or relief of either arthritis or rheumatism
the symptoms thereof , or any other aehes or pains.

(cl) That a person , by looking in a mirror, can deter-
mine 'I"hether he has a l1t:cd for "Cal Plex F Vitmnins , or
that a person by any means, can c1etcrmjne for him eJf
\Y11ethe1' he has symptoms of a deficiency of one or more
of the nutrients provided by " Cal Plex 1(" Vitamins

(0) That " Cal Plex IT Yitamins" wiJl be of benefit in
the treatment or rclief of brittlc or dull fllgernails , fa.ning
hair , hair split. at the ends , dry, leathery or coarEe textm'
skin , 01' skin infection,

(f) That "Cill Plex F Yitamins" win be of benefit in
the treatment 01' relief of fl lack of normal vigor or life
nnless snch advertisement expressly limits the effecti'
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ness of the product to those persons whose symptoms are
clue to an established or existing deficiency of Vitamin H
Vitamin B , or Niacinamide, and further unless snch advel'-

bsement clearly and conspicuously reveals the faets that in
tJ18 great majority of persons , or of any age, sex or other
class or group thereof, \"ho experience such symptoms

these symptoms aTe caused by conditions other than those
which may respond to treatment by the use of the product
and that in such persons the product will not be of benefit.

2. Disseminating, or causing to be disseminated , by any means
for the purpose of inducing, or which is likely to induce

directly or indirectJy, the purchase of respondents' preparations
in commerce , as " commerce :: is defined in the Federal Trade
Commi!3sion Act , any a.dvertisement "hich contains any of the
representations prohibited in or which fails to comply with any
of the affrmative requirements of Paragra.ph 1 hereof.

It is furthe.)' o.nlei'erl That the respondents herein shall , within
sixty (60) days after service upon them of this order , file "ith the
Commission a report in "Titing setting forth in detail the manner
and form in which they llaYB complied with this order.

IN THE :MATTER OF

WESTER RADIO CORPORATIOK ET AL.

ORDER, OPIXION, ETC. , 11' REGARD TO THE ALLEGED YIOLATlOX OF THE
FEDEHAL TIL\DE COJ\DIISSIOX \CT

Docket 7468. Complaint , Apr. l,9SP-DecisioH , Sept, , 1963

Order requiring manufacturers of a "Walkie Talkie" portable radio transmitter
in Kearllf';\, Nebr. , to cease represcnting falsely in llPwSPQper and magazine
udwl'iising anll othenyise that their saill " "\Vulkie Talkie" tnmsmitteJ' ball
a satisfadory opemtiouul range of up to one-lwlf mile fol' u home receiver
Hnd 11\) 10 10 miles when transmit/illg from auto to auto; that the device
carried a i-year sen- :ce guarantee: amI that operatlon thel'eof required no
license.

lPLc\I::T

Pursmmt to t.he provisions of the Federal Trade Commission Act
and by yirtue of the authority yeste,l in it by said Act , the FederaJ
Trade Commission , having reason to belie\-c that 'Yesle1'n Raclio
Corporat.ion \ a corporation , anL1 Paul S. B23hore and 'V. P. Beshore
individually and as officers 01 said corpornt.ion hereinaJter referred
t.o as respondent.s, I-wye violated the prO\- isiollS of said Act and it


