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(3) relieve, improve or cure infection caused by or ac-

companying said condition; or
(4) protect, prevent or guard against such infection , un

less respondent clearly and conspicuously states, in imme-
diate conjunction with any such representation, that said
product is preventive only and cannot relieve, improve 01'
cure an already existing infection, and should not be used
if infection lws already set in; or

(B) contains the word "Outgro" or any similar-sounding or
similar-appearing word suggestive of growth , unless respondent
c1early and conspicuously states , in immediate conjunction with
any such word , that said product does not affect in any way the
growth , shape or position of the toenail.

It furthe dered. That respondent shaJl file with the Com-
mission , within sixty (60) days after 8ervice of the order herein
upon it, a report in writing setting forth in detail the manner and
form of respondent's complia.nce with the order.

IN THE J\A'IER OF

OLIVER L. ROHLFING DOIXG BUSINESS AS
NATIONAL LABORATORIES OF ST. LOUIS

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL
TRADE C01lBfISSIOX ACT

Docket 8541. Complaint , Oct. 30 , 1962-Decision, Sept. , 1963

Order requiring fin individual sellel' of vending machines and vending machine
supplies in St. Louis, :\10., to cease representing falsely in advertisements
in the "Help 'Vanted" and other columns of newspapers that he was seeking

employees to operate his vending machines, and that the money he required
to be invested was for merchandise to be clispensed in his machines and was
fully secured by an inventory of such merchanclise; to cease, in folloWllP
visits to persons responding to such advertisements, falsely representing

thnt purchasers were assured of substantial earnings; and to cease mislead-

ing nse of the ,vord "Laboratories" as a part of his trade name when he
operated no laboratory and did no research.

IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and bv virtue of the authority vest.ed in it by said Act , the Federal
Trade" Commission , hf1ving re;son to believe that Oliver L. Rohlfing,
an individual trading a.nd doing business as K ational Laboratories

of St. Louis, hereinafter refel'ed to as respondent, has yjolated
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the provisions aT said Act , and it appearing to the COlnmission that
a proceeding by it in respect thereoT ,yould he in the public intel'est
hereby issues its complaint stating its charges in that respect as

follows:
\R\GRAI'H 1. Respondent G1iyer L. Rohlfing is an indi ,'idual

trading and doing business as National Laboratories uT St. Lonis
with his principa.1 place of business located at 4003 'Vyomillg An
11ue \ St. Louis , l\Iissoul'i.

PAR. 2. Hespondent is l1mY, and for SOlTe time last past has been

engaged in the oft'ering for sale , saJe and distribution of vending
machines and vending machine supplies to purchasers thereof loeated
in various States of the rnited States.

-\R. 3. In the course and conduct of his aforesaid business
respondent causes said veneling machines and ,-ending machine snp-
plies to be transported from the pJace of business of the Inanufac
turer thereof in the State of California into and through States of
the United States other than the State of California to purchasers

the-reof located in such other States. Respondent maintains , and at
all times mentioned herein has maintained , a course or trade in said
vending machines and vending- machine supp1ies in commerce, as

COJ1IIlel'CC " i defincd in t he Federal Tl'de Commission Act. IIis
voJume of business in such cmnmerce is, and has been , substantial.

PAR. 4. In the course and conduct or his business, at all times
mentioned herein, respondent has been in substantial competition
with corporations, firms ,md individuals in the sale or yeneling
machines and vending mac.hine supplies.

\R. 5. In the COUTse and conduct of his business , as a-foresaid
respondent has published and ('llused to be published , advertise-
ments in the "Help \VantecF and other columns or newspapers dis-
tributed through the -cnited Staies mail , and by other means to
prospective purchasers in the. several States in "h1Ch respondent
cloes business , of which the follolTing is typical

'YAXTED
:"U. on WO:\L-\:\-SPARE TD1E

To l'efm and collect mOJlf - from onr HCl'sJ1eyett CIlTlcl:-- fl1cl .o;port CRI'l mach:ne,;
:IJ 111i" firCIl. Ei1S - 10 elo. Excel1cut income. S"HO,OO cfl h required , Sf'Cl11'Ccl by
im' pll!(Jt'.', Iuclllc!e vllOne 1\0. Write p, O. Box lLl.J . \Vichi1;1 , I.i\IlSn

\R. 6. I-h means of the statements appearing in eaid ad,-ertise,
mente. as set" forth in paragraph 5 , respondent has represented and
:s rep esenting, directly 01' by implication , that:

(1) The ach"ertlsement 1;Hl!: an offcl' of employment:
(2) Persons selected would operate and service yencling machines

o\YIlccl by l'eeponc1ent;
780-01S-60-
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inyestecl was ror the
dispensed in respond-

(3) The. amollnt of money reqnircrl to he
purchase of an inventory of merchandise to be.
ent' s vending maehines;

(4) Any amount invested as aforesaid would be secured by an
inventory worth the amonnt inve.sted.
PAR. 7. In truth and in fact:
(1) Respondent did not Oller employment to persons reading his

advertisement. His sale pnrpose nnd intent was to sell his proclllct
fa snch persons;

(2) Respondent dicl not seek employees to operate and sClTiee
vending machines owned by respondent but sought purchasers of
vending machines and vending 111flChine supplies offered for sale by
respondent;

(3) The amollnt of money requjrec1 was the purchase price of said
yending mn.chlnes find vendlng mnchine supphes and \Jas not for
the purchase of n.n inventory of merchandi c to be di pensed in
respondent's yen ding mnchine5;

(4) The afol'esnid amount of money required is not secured by
an inventory worth the fll10unt invested.
Thereforc , the ::tatements nnd repre entntjons referred to in Para-

graph G '."ere inIse , mj leading and deceptlve.

PAR. 8. In t1le conrse and conduct of his bnsiness respondent
yisits t11088 persons '.vho make inquiries concerning the nature of the
offer mnde ill his adverLisemellt. "Upon the oe-easion of such yisits
respondent. makes numerous oral representations which are intended
to induce and do induce the purchase of said vending mae-hines and

vencling machine supplies. Typical of such representations , but not
an inclus-j:re, are the following:

(1) Persons who purchase respondenfs vending 1lflchines and
engage in the vending machine bUEllItsS are flssured of substanti
earnings.

(2) That fl persoll purchasing velJCling machines from respond-
ent will receiy\: such machines with the freight prepaid tllel'eon.

PAR. 9. In truth and in fact:
(1) Pcr ons "\:ho purchase respondent's yending machines and

eng.lge in the vending machine. business are not assured of sl1bstan1 ial
earning::. In most instfl2ces sucl1 perSOllS ;chieYe onJ)' Ijmited enl'll-
iugs nnc1 m 1ke Jittle or no profit.

(2' 1 Persons purchas:ng 'Tliding m lchines from respondent did
not l'ccein' s' lch machillcswith the freight prep:\ic1 thereon but
yprt' nqnil'e(110 pflV the cost c1 l1cl1 frC'ig. ;11 before thc - CQuld oht:lin
cle1jYf:ry of the llflchines.
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Therefore , the statements and representations referred to in Para
graph 8 \', ere false , misleading and deceptive.

PAR. 10. Through the use. of the word "1aboratories as a part of

his trade name respondent represents that he operates a laboratory
and is engaged in research in cunnection with his business. In truth

and in fnet, respundent does not opel'nte a. Jabol'ntol'Y fl1d does no
research in connection with his business. Therefore. the aforesaid

statement and representation is false: misleading nnd deceptive.

PAR. 11. The use by respondent of the aforesnid false , misleading
and deceptive statements, representatiuns find practices has had , and
now lws , the capacity and tendency to misJead members of 1he pur-
chasing public into the erruneous ancl1nistaken belief that said state-
ments and representations 1\ere and are trne fluc1 into the pnrchflse
of snbstantifll quantities ofrespon(lenfs vending maehineE and vt'lHl-
ing machine supplies by reason of 3Hic1 elToneous and mistaken belief,

PAR. 12. The aforesaid flcts and prf1('tice,", of responc1enl as herein
alleged , were , nnd al'e , an to the prejmlice anel injury of the pnbJic

and of respondenfs competitors an(l constituted , i1nc1 now constitl1te
lmfrdr methods of competition in C011nW1'ce andnnfair and deceptive
arts and prfldi('Ps ill ('ommprcp. in YloJotion of Section ;') of the
Federal Trade Commission Act.

Mr. Robert J. H"ghes supporting the complaint.

Jl1'. Ol(!vode Hanlcs and ;lb, Charies Jl. 87wv' St.
respondents.

Louis. :Mo. , for

IXITL\T-, DECISIOX BY ELDOX P. SClIRGI'. llE.\RI?\(; EX.\1rJXEn

STATE:iIEXT OF PROCEEDIXGS

The Feclernl Trade Commis joll on October 30. 10(\:2. i:;sued it:;
complaint chflrging OJiver L. Rohlfing an indiviclnal trading flnd
doing business as Xationfll Laboratories of S1" Lonis. 'iTilh yiolation
uf Section is of the Fec1ernl TracIe ComllisEion Act. The C'omplain1
alleges t,hat the respon(lent : trading' and cloing busine Xational
Laboratories of St. Louis , has for some time last past he en eng;\g'ecl
in the inter;;tate sale of YE ndillg mnclJines and yenclin ?, machine
suppEes.

Rf'sponc1ent. in aiel of the fir t contacting of potentinl llnrC'ha f'rs
of the, Faid prodncts, is a1Jegec110 ha,ye cH.Ee(1 a(hel'ti em('nts to h2

pllblished in fJ1e "11e1p ,VnntccP and other classified ac1yertising co1-
Innms of llCwspflpcrs c1i jJ'ibllte(11hr()llg11 the rlliterl StatcE mll11 flll(l
otl1crll- ise in the States in which the respondent dof' b\1,:ine , ,ylrirh
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a.dvertisements , directly or by implication represent that respondent
is offering employment to selected persons for the operating and
servicing of candy and sport-card vending machines owned by the
respondent.

It is alleged that persons replying to the said advertisements are
visited by the respondent and that on such occasions oral representa

tions are made by the respondent as La assured substa,ntial earnings
to be obtained by persons engaging in the yending machine business.
It is further alleged that respondenfs said representations as to
potential earnings are intended to induce and do induce the purchase
of the vending machines and vending machine supplies be.ing offered
for sale by the respondent. It is final1y al1eged that through use of
the word "Laboratories" as part of his trade name , that. respondent
:represents that he operates a laboratory and is engaged in research
jn connection with his business.

The representation that employment is being offered , the inclllion
of the word "Laboratories" in respondenfs trade name and in vari-
ous written materials, and the content of the aforesaid aclyel'tise-
ments and respondent's oral representations as to earn ings are
alleged to c.onstitnte false , misleading and rlecepti\Te stntpment . rep-
resentations and practices , and snch nse by the respondent is alleged
to have had and now have the capacity and tendency to mislead
members of the purchasing public into the, erroneOllS and mistaken
beEef that said statements and representations \lerE and are true
and into the purchase of substantial quantitie.s of the said yending
machines and vending machine supplies from the respondent by rea-
son of said erroneous and mistaken belief.

Answer to the complaint both admitting and denying various of
the anegations of the compJaint was filed Xovember 21. 1062. Fol-
lowing a motion by counsel supporting the complaint, a prehen.rinp:
conference was set for January 8 , 1963. and hter postponed until
.January 29 , 1963. Upon motion by connsel for the respondent the
prehearing conference was further postponed until February 18. 1963.

Subsequent to the prehearing conference, counsel supporting the

complaint fied a motion requesting a Certificate of X ecet:sity to the
Commission for the holding or hearings in six different cities. Said
motion was denied and the hearing "as set to commencp on Iarch 10

1963. in St. Lonis. :Missouri. Following tJ1P denirl1 of a motion to
qUflsh a subpoena 'c1uees tecum directed '-to the respondent. 1118 hear-

ing \las held in St. Louis , 1\Iissouri on Iarch 19 and 20. 1963. anel

the case was closed on the record.
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Eight witnesses appeared and testified during the presentation of
the case in-chief and Commission exhibits marked for identification
one through sixteen 'vere offered and received in evidence. Six ,dt-
nesses also appeared and testifiecl during the presentation of the.
defense and l'espondenfs exhibits marked for identification one
through eleven ,,-ere offered and received in evidence. The record
of testimony, including the prehearing conference made part of the
record by agreement of respective eounse1 , consists of 322 pages. An
counsel Vi.ere afforded fuJl opportunity to be heard , to examine and
cross-examine a11 witnesses presented and to introduce such evidence

as is provided for under Section 4.12 (b) of the Commission s Rules
of Practice for Adjudicative Proceedings.

Proposed findings of fact conclusions and supporting briefs ,' ,ere
filed by respective counsel , and counsel supporting the complaint

submi1ted a proposed order to cease and desist. Proposed findings

and conclusions submitted and not adopted in substance or form as

herein found and concluded are hereby rejected. After carefully
reviewing the entire record in th1 proceeding as hereinbefore
described , and based on such record and the observation of the wit-
nesses testifying herein the following findings of fact and concIu.

sions there.from ::re made , and the fo1Jmying order issued.

FINDIXGS OF l ACT

1. Respondent Oliver L. Roll1fing is an individual trading and
doing business as National Laboratories of St. Louis, "ith J1i8 prin
eipal p1ace of business 1ocatec1 at 4003 ' Wyoming Avenue , St. Louis
IVfissouri.

2. R.espondent is no"- and for some time last past has been , en-

gaged in the offering for sale, sale and distribution of vending

machines and vending machine supplies t.o purchasers thereof locat.ed
in various States of the United States.

3. In the course and conduct of his aforesaid business respondent

causes said vending machines and vending machine suppJies to be
transported from the place of business of the manufacturer thereof
in the State of California into and through States of the United
States other than the State of California to purchasers thereof

located in such other Stntes. Respondent maintains and at an
times mentioned her8 has maintainec1 a course of trade in said

vending machines and vending machine, sllppJies in commercE' , fiS

1 Admitted in J'espondent' Rnswer. See Tr. 67-69 and 289-299 as to the nature of the
occupied premlRes and the extent of respondent's bll iness OIJeratlons.

Arlmitterl in l"f's!JolH1eDt's aDRwer. See Tr, SS ancl Comm. Ex iJ. 5.-\- F, being R
list of the J'espolHlent's cnstomt:n ROJU in ) 862.
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commerce : is defined in the Federal Trade Commission A.ct. 1-118

volume of business in such commerce is , and has been , substantin1.3
4. In the course and conduct of his business, at all t.imes men-

tioned herein , respondent has been in substantial competition with

corporations , firms and individuals in the sale of vending mnchines
and vending machine supplies.

5. In the course and conduct of hjs business , il8 aforesaid , respond-
ent has published and caused to be published advertisements in the
I-Ielp vVanted" and other colmTIns of ne1yspapers distributed through

the United States mail , and by other means to prospective purchasers
in the several States in \\"hich respondent does bl1siness of which
the fo11owing is typical:

\Y.:\XTED
MAN OR WO:\AX-SPARlc TDlE

To n:.1l flncl colJed money fl'om om' HCI':-l1e ett c::ncl y Hnd sport cal'l machine:"

in tlJi.'3 rea. EH Y to c1n. Excellent inl'ome. 8440.00 cl.sl1 rpqllil'f'd. sf'C'Hl'etl b
iJIYPJJtOl','. Inclmle phone o. "T rite 1-'. O. Box: 10-1 , Wichit.l . Kansa

6. Respondent , trading under the name ,iXational Labo1'ntories of
St. Louis , by his own testimonial admission , does not operate , own
or control a laboratory of any description whatsoevcr.iJ \Vhill'
respondent does not use such trade name in his ne,yspaper advertisl'-
ments 7 it is used by respondent in letters to ne,yspapers placing
such advert.isements. Said trade name is also used vel'balJy by the
respondent in the initial contact of prospective purchasers 9 in
respondent s contract purchase forms 10 and in related C01'1'8-

spondence,1
Respondent' s aforesaid use. of the word "L8.boraiol'ies as part of

the trade name under which he. does bm;;iness constitutes a repre-
sentation to the purchasing public that a laboratory exists for and

does research in connection vdth said business. Said representation

is false , misleading and deceptive. Respondent by his own testi-
monial admission as hereinbefore set forth , does not operate , o\Yl1

or control a laboratory of any description ,-vhatsoever, and no 1'e-

3 '-(1mitted in respondent' s an:;wer. Ser. Tr. 73-75 for re,ponucnt' s cle cription of such
offering- for sale . sale find clistribl1tion. '1'1'. 10i-109 shows that l'esponclent' s gross annual
snles in 1961 were S:!S':i30. aO and for lfJG2 were S- 90S. 83.

.. Admitted in respol1(1ent' s nnswer.
\drnitted in respotl(leut's atlswer. SI'e nlso. Comm . E:c 1'os. 1. 2 . 4 , J 1. flnd Tr.

iO- 72; 8. 85: lSD- l!) , Scc, furthcr , rC lJoIl1ent' s admissions :\t Tl'. 76.
G '1'l' 8.L
.. Tl'. D-
/; Tr. 97.
DTI - 94. 18;:- 1f)(): 203; find see Tr. 280, ii. here respondent' s OWJJ witncss states sllch

UE'e b y the I'f'pondpnt.
Comll. Ex . K(J . G. 7. S, J , l-l, 1;:; Hb!-. Ex. :\(j 10.

11 Re"p. Ex. os. 5 , G , I, S. 8.
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search is conducted for or by the respondent in connection with the
said business. Such a misrepresentation of business status in the
course of doing business in commerce as herein set forth and

described constitutes an unfair l1wthod of competition and an unfair
act and practice in commerce.

7. Responc1enfs aforesaid newspaper advertisements caused to be
published and distributed as hereinbefore described in the further-
ance and aid of respondent's aforesaid busIIJess activities in com-
merce represent, directly or by implication , that respondent is offer-
ing employment to such persons as are se1ectecl by the respondent
to operate and service, vending machines O\\"ned by the respondent.

Said representation is false, misle.ading and deceptive and constitutes
an unfair method of competitionanc1 an unfair act and practice
in commerce.lo Respondenes sole purpose and intcnt, by his oval
testimonial admission , wa.s not to oner such employment but to seE
vending machines to potential purc.hasers replying to l'espondent
said newspaper advertisements. The required $440 stated in re-
spondent' s said newspaper advertisements to be secured by inven-

tory, is not an outlay of money for a merchandise inventory to be
dispensed in respondent's owned vending machines, as the said

advertisements represent or impJy, becallse \ in fact , it is the purchase
price set by the respondent for the sale of yending machines by the
respondent. Included in such sales transactions , as shown in the
respondent' s purchase forms herein of record , are varying amounts
of merchandise for dispensing in said machines ':given ': by the
respondent in connection ''lith s11ch sales when later rnade to persons
replying to the said advertisementsY; Further, said monetary out-

In Cm-ter Prorllf(:ts !Jle. et 111. v. Pedeml THule COlnll'ission (1n;'") 180 F. (l S'.l

tlH court JJeld that "The law is violnted jf the first contact or interview i secuJ'ecl b.

df'ccj)tion (Fer/erat Trade Commission v. Sto11rlanl EfllI(J(1tiou SocietV, r:t (II. 30:2 U. S. IIi
, (:.5 F. C. 171. . 2 S. . 429J), even t11011gb the true facts are made lmowll to the

b\lyer before he enter;; into the contract of pll!cha;;e (P)'ogl' es. 'lniloring Co. et al. 

Fedcral Trade Corilliission Cil'. li:3 F. :'d 103. 104 , 10.5 C42 F. C. 882 . 4. S.&D. 45;;)).
See also, the orde!' to ('PIlS(, und rlesist on this point entered in the priOl ,ending- machine

matter of J(eit/l 1:. 1IcKee (loing bll;;illes as ).' (lIiol/(i/ Lrruu!"to' l"ie.9 of Des Moines (Hj;")8)

54 F, C. 9 )O at 0:' :'. Resl1om1cJ11: in this matter a(lopted tlJe DlUlle of :Natioll(l Labo)"(/.

forics of St. Loni8 folJowing his Jellying the el!l111o ' of Keith E. IcI":ee , '11'. n2.
13 'fl'. J 'iC, witne s Hobbs, "Well . I ,,.as lookillg for II paJ'-time job and I seen his 

undcr the lielp wanted arls in tbe XOl'th County Journal, " and Tl'. IG3, "

"-'

ell. J t1lOught

that s(Jmebo(1:. wantccl someone to sl'l' ire YC1Hling lli1tbines for them. ,yitness Bolin,

at :2S. " I wa ant of work and I "was hnntjng work. I "ns ans"\\"'l'ing any n.d that lookt'd
like it might be something that would i1ppenl to me, n.ud that' s the reason I answen' ll this

IJarticuinruu"
H Iii, the Jl(/Iter of ).-nliOJwl LldJoi olorics of JJC8 JIo/lle. , SUpl" ; In the JlnttfJ" of Tile

Allru, )11(1. ,f, Sales Corp. , et al. (1D. '8) ;-)) r. C. 8::8 at S-! J; E.1'positiolJ I'CS8 , hie. 

F('lrl"(! Tn/fie Commissioil (HJGl) 2';;) Fed. ::(1 SGD at S7'.- S"',;.

J:, Tr. TeL
1(; Camm. Exbibits, ),' 05. G, 7. 8, 1:2, H. 1i: and Resp, Exhibits OS. 1, 10.
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lay is not. secured by a merchandise inventory equal in value to the
said $440 as respondent:s newspaper advertisements represent or
imply: because, in fact , the merchandise inventory obtained by the
purchaser is of a substantial1y lesser value.

For example, a typical transaction 18 shows the sale by respondent
of eight vending machines at $55 each for a total of $440. The pur-
chaser, for obtaining his Q\"Vll vending machine locations,!!) was
offered and reeeived one additional machine , or a tota1 of nine vend-
ing machines uncleI' the sales contract. The record shmys these
vending machines 20 cost the respondent 521 each or a total 8189

for the nine machines. The re,cord also shows that at the time of
sueh sale , respondent further entered into a repurchase agl'eernent 21
valid for six months after the date of purchase uuder which ihe
repurchase price was set at $117.44 for the said 11ine vending
machines.

The purchaser in the sales transaction , in addition to obt aining

nine vending machines of the then wholesale cost value of $189 , also
received from respondent 50 lbs. of gum , 50 lbs. of candy, and

500 assorted cards for dispensing in the said machines. This
inventory of merchandise was testified by responc1ent to be of the

total "wholesale value of $91, which is obYiously substantially less
than the $440 cash required, secured by inventory, stated in l'espond-

enrs ne,yspaper advertisements. Taking the ,vord " inventory" in

the broadest possible sense, as contended for by the respondent to

include both the vending machines and the merchandise to be therein
dispensec1 23 it is clear that, based on the total value of these nine

machines at either respondent's cost price of $189 or the repurchase
prjce of $117. , and the "hoJcsa1e value of onl, $01 for thc mer

cha.ndise aJleged1y given in the transaction, that there can be no

inventory value secured in the amount of $440 as l'epl'e.'entecl or
impJied in respondent's newspaper ac1vertisements.

1, Tr. 89.

1SComm. :Ex. Ko. 8.
T)H' e locatioll fire \1sllnl1:-' in sman grocery" stores. llrllg:s.tol'es, HlllfI' lli1l'kets !l1l(1 the

like. 1'1Je store in which t11e yrlH1jng machine is 10eaterl obtnins ns pac(' rentf11 a W'r-

ct'ntf1ge of the tal,e from 1he nHJchil1f' owner. common1:-' 2;-; vereent, more 01' If' s. of the

mOlJe ' taken in by the mHchi1w. See ' fl'. 2:J:!- 2:J3; 280.

o '1r. 89.
1 Comm. Ex. No. 10.
Tr. 89.

3 1'1'. 77: 98- 99.
4 '11'. 24-

:!-

!(J (lisclos('s trs.Timon:-- b - t11(' witness Doy(L with reference to his ('ontr:lct
(CrllJ1m. Ex. Xo. 14) for these yelHling mncbilJe . to lHlye nwr1e ft later inquiry from

l'f' noll1rnl' s millll1"actl1!'ing s.ouree and to ha,e fOI1I1r1 that the ; ('o\1ld be purchased (lit' eet

for ' 8:27. 1 ench by" tlw witness, or a total of . 25J .J:' fol' nine sl1ch llachju('s,
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Respondent' s aforesaid representations arc, therefore, false, mis-
leading and deceptive and constitute fin unJ8.ir method of competi-
tion and unfair acts and practices in commerce.

8. Respondent , in the course and conduct of his afol'esair1busi-
ness, visits such persons fiS make inquiries concerning the llature of
the offer made in respondent's n8'VSpapel' advertisements. Dnring
such visits, respondent ma,kes oral representations to snch persons
which are intended to induce and do indnce thp purchase from the

respondent of vending machines and the accompanying" necessary
nlCI'chandise supplies. These representations, in the rnain , are
directed to the expounding of the excellent incorne representntion
appearing in respondent's newspaper advertismnents. It is during
this interview that persons replying to respondent's ne"\yspaper ad-

vertisements are first informed tha.t respondent i.s not offering em-
ployment but is attempting to sel1 vending machinps. Respondent
bolsters his sales argument as to assured pote-ntjal earnings following
the purchase of his machines by exhibiting letters from customers
which indicate that they are satisfied ,vitll l'esponrlenes vending
machines and are being sllccessful in making 8a1e8.28 R.esponc:ent's

sales argument is furt.her tailored as the occasion may require, to
meet the expressed income needs and expectations of the potential
pUI'chaser.

Tn the Motter (Jf Na,Hanal LrlbMotol ie8 oj Des J!arnell: In tile Matter of Thc At/tiS
MfQ. 

,( 

Sal, Corp,. et 0.1., 811J!I (1-
2( In the words of the re IJondent , at 'I' r. 75:

l"irst I g-et It post offce box whel'e ' mall eomrs and r send my 1\(18 to the pnpers, place
the ad In theIr classified ection, which I am doing now, for a period of ihree days, alld
if ca h in ad,"llfiC'l' iH nceded we will selld remittance find upon l'eturn of the tenr sheet
and tile statement we wi1 f'nd them Ii cheek, Then I wlll go into the Ilren wJwre I nll
workiul; find piek up Jj1 - rC)lJie5 find stan contllcting" the peOl11e and then J will et up
my intr1'vie"Ws,

::n Respondent, nt 1'1'. 314 , ndmittecl to having made in the neighborhood of three 01'
fonr hnndred snles presentations dnring the pnst two :re l1s.

28 '11'. 319- 321; Hesp. Ex. 'Ko. 2 is such 11 letter written by the witne s Sack This wit-
ness testified It waR written to responurnt in 19'19, at respondent' s request, a month after
the llUrchase of 1't'sponr1ent' o: ,"ending machines, At 1'1', 11G, ::\11'. Sack testified as follows:

Q, Do Y011 stilJ Inlve the ,"enlling machines which you pt1J:chaser1 from )11'. Rohifing?
-\, Yes. I do, hut I bate to (el1 you where I have them. I JH\ve nJJ ten of them hut tiler

are not in any place;: at' businf'sH.
Q, "\1'hy (lld you witJJdraw them fl' om service?
-\. The.\ Were not pa 'jng that we felt it was worth 01J! time to go O\1t Bnd service the

nJachinf'R.
'''in1 referenrp to respondent' s aSSl1l'PO potential income earnings, the witness Bo cl1ert,

at Tr . 1 9. te titied:
-\, I thought I WIlS going to llukf'he stnlccl tJlnt I could make fifty to sixty tloHars

a !! OInJJ , n car pnyment of fifty to sixty do111\r1' IL mOIltll coulrl be m:a1e from OPP1' !ltiIlg"
tlH' e nine machines

(1. )Ir . n01'Cllert , rlid ,\"011 ('yel' make tbnt amount of monf'Y from tlltse vf'JHling macbillf's
\. ),0, I never did. r onJy had them for six months , !Jut ln that time in Jj ' l,wntwlls

it "' impo si!Jle to JUake tJJat ftmouut.
See nl o, witne s Hobbs at 'Ir, l;'iU,
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Respondcnfs representations as to assured potential earnings to
be made in the operation of t118 vending Inachincs he offers for sale
a.re based all numerous hypothetical mcrchandise turnovel'S in hypo-
thetical good locations which respondent, from experience, has rea-
son to know cannot be expected to usualJy occur. That these exag-

gerated assured potential earnings in the operatjon of l'Qspondenes

vending machines a.re not usunJly obtained is clearly demolJstrated
by the testimony of record in this proceeding.

Respondenfs sales argument addressed to the uncritical ears of
potential purchasers unacquainted vdth the problems attendant to
the Jocating and the operating of vending machines , is based on the
supposition that if the required number of good sales locations is
secured and if the pub1ic buys suffciently and alJ the "ending ma-
chines t.urn over their merchandise content the specified number of
tbnes, then assured earnings in certain stat.ed dollar amounts wiD
result. R.espondent supported this argumcnt by a series of writt.en
mathematical figures 30 based on the foregoing supposition ,.,hich
disregarded the fact that , based on responclent s business knowledge
and past experience , such a required number of good sales locations 
and me.rchandise turnovers B2 were usuaJIy obtainable.

Unsupported by the record evidence is the Dnal nlJegatioll of the
complaint that the purchaser must pay the freight for delivery of
the vending machines purchased from the respondent contrary to
respondent' s al1egecl oral representation to the purchaser as to l)1'e-
payment in such regard.

espondenfs aforesaid representations as to 8.Esul'ecl substantial
earnings are false, misleading and deceptive anel con litllte an unfair

30 COIIJD. Ex . Kn. 9 flld Tl'. UJ7-J 98; Comil. Ex. Ko, 16 find 'TI', 257- 2.'8: 263-2GcI
H ,yitnes Kehf':' 'Was able to locate only two of the nine machi/ies 

jJ\1Je11aSed and stated,
'Yhen 'We asked a !Hunber of pJacps, they already had some or the:' didn t 'Want to botJ1f'r

with tIJeJ1J, "0 we were only abJe to pJllce two of them, TJJj" effort extf'uded " for nbout
!JJl' Pf' to foul' weeks Htrer tlle:- 'were obtained" (1'1' . 259-2GO). With regard to the IJ!'o(l\1ct

j"'

cein' 11 for "ale in tl)( -n:nding Jlf\clJines, the witne s testifil211

, "

1'11ey are still at home
iT1'. 2(j3). "yitne Bolin If'stifiprl tl1M he was ullable to r,Jace t11e 11i11f' machines he p111'-
l'hl: (l fComm . Ex. Xo. 12) Haling-. "l.pon trying in twn 01' th!'ee plf!('f' , the.' ,""1'02 fuJJ
up witJ1 other mncJJjnp" 11J1(1 0;1' 1' wDllJrJn t let me )Jlnee IIJem " (Tr. 231).

-n" itIJe% Sack S!Ol'PO his 111QchiJ;rs beCIl\1H' tlJe - (1;(1 not 11f \' Olt f'1Jongh to be wNth
tlll' time 0f cJ'dcing (T1'. J1G). "' it1J(' Bo;:chf'rt found flfte1' "Lx months e:'pf'rience that
it Wf!" iml1o,, ible io make the 0011111' :l110\lnt stated by reSlJoJlueJJ1 Tile witness 1'esoJd
his nine machines costing $.!OO lJnek to t1H' responc1eJIt for 8117.44 (Camm. Ex. Xo. 6;

. 1::9-130). Witness Hobb" i.esUficr1 that be 'Wf1S told that ", itl1in "i:; months time 1JP

"ould llf\ye his inl'e tmeIJt back (Comm, Ex, i'o. 7). \lch (1id not h::PI1en and t11e
J)li\c!Jines "'-ere STorf'O in hi" bnsC'meJlt ('11'. 1. .D- JnO). "-T itJJfsS Cowan testified that re"
s)Jondent stalell tbey sb()) lrlh;;\e aE tlj( ir mone - Lack (CoJlm. E-s. Xo. S, nine ,-ending
lnnchines Pll1 ('Hlsed for 8440) ex!':pt for 81.17.44 at the end of "i:s months (Camm. :Ex
Xo, 9, '11'. 1 8) 1')1( l;luel1ines were OD location i1j1pI' oximntely fl :" cnr lJ1HI returnc(l o\Jl
8-1l:: ('11'. or)) anll not $3:22. , the amount forecast b:' reSlJ01Hll"nt' as,;u1'ed eurniui;

l"!ll'cse1Jtation
j:' 1'1'. 230. B:1L lice. Tr. 15 and Tl' . 220: 249260; 263; 303- .107.
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method of competition and unfair acts and prac6ces in commcrce.

A ppropriate to the instant proceeding is the foJJmving from a
United States Supreme Court opinion:

TlIt 1'od that a fnl;.c stntement may be obdousl \' false to 01O;.e "dw ene
trailwd amI experienced lloes not cllilJJge ils clw. ractel' , nor take awny its power
tn (leee!ye othel'S !P;.': cxpel'enccd. There is no dl1t . resting upun a citizen to
'-Hc.ped tlu-' 11n11('''1 - or those with whom l)e tl' Rcts lmRine, s, 1"8.w;, arc llnde
1 j)rulpd tlw t\'u':t:ng- as \Yell as the 8n;.piciuus. The be t f'lemeJlt of bnsinp

lias long since (h' :ded tlwt honest - shuuld goYt rn ctJlupelitiYp. enterprises. mHl
,li:lt tile rule of (.111.' (/1, l?ilijJloJ' Sh\llhl nut be l'eUell upn11 to l'(\yanl framl anr1
11l' C:l'l1tiolJ,

1'(1 f:dJ tn I1l'ohihit such Q,jl pJ'act1ces would be to eJe.ate deception in
8.11(1 to give to it tlw stftnc1ing and c1ignity of tl'uth,

business

9. Testifying on behalf of the respondent ,,' ere the respondent, his
part.- time offce secretary and bookkeeper 36 one purchaser of vending'

machines from the responclent :n and t.hree persons who accompanied

the respondent on certain different sales trips for the follmvup inter-
vie,,,s of persons replying to reE:ponc1ent's aforesaid nCY1spaper ad-

vertisements.
Respondent' s testimony on his own behalf, in the main , was di-

rected to an explanation of his various changes in bllsine::s address 38
and a denial of the alleged misrepresentations chaHenged by the
comp1aint and testified to by the witnesses in support of the case.
in-ehief. In the, light of the accepted credible testimony of these
witnesses, respondent's testimony to the contrary is given little or
no p1'obative weight. Respondent admitted to the making of three
to four hundred oral sales presentations during the last two years.
Respondent asserted in snch connection thflt whiJe 11e did not remem-

Ihl tile Mattn' oj Nat'iollfl/. J,

(!,

IJ()j"(J.tQries oj Dcs Moijles ' J11, /,16 Nfl/tel" of The .dtla,
.11/'/1, cf Sales Corp., et (II"supru; Goo(lmr!n '1, Fer1el"al Trade Commission (1957) 244 F, 2d
'is 1 :It ,YJ:J- ")9G find ;'08-600.

:-1;, 1"('1701"(11 ')I"Ile Oom1l1.i8, ion '1. 5f(II1701"1 1:dlll'(ltioll Society, et 01. (HJ37) 302 U.S. J12
at 11, 111;, H.e"polldent mi t:lb Jily JJas ei1c(l tll(' 10w(O!' (,Ollrt opiuioIJ in SUlJlJOrt of his
jJl1sition 1Hrl'll . The 10\\ 01' court '\"l , exrn FJy C1H'l'nJ",il l.y the Supreme Court on this
point.

3G TIJi witlleF tijil'd only HS to incidental mattei' s s\J'Jj as Yflrions changes in reSIJoud"
c'nt' s bl1 jJ1' S :1(l(11('"s 0111(1 nlsr) SP1' ,"'I) to i(jpntH - ('('rtnill COl'es)Jo 1(k1JCe.

:1', \\' i11Je:"" PoUtre, a turton- wOl'ker, teEtiGf'c1 to tJJe Inu' cIJa e of fi,e 'le1Jding IJfichines

fronl tlle respondent for $27,) (RrSll . Ex. Ko, 10) in Jlme , lOGO ano five more t1uring 1961
ilJHl ) J(i2. The g-i t of tjli ingJ(' \\,j1ne,," " te.,till' IJJ1;1" \I:1S tJwt JJe W;1, ati"tic'd with the
hmiJl "s a ,1 side"line, although , HS of Jnnlllll ' 1, 1D6; , Jle bad on: '\ gro. -sed his original
iuyestment in tlle mncllines. Such Illlount, D.ccorrliug to the witne"s, howe,er, dId not
tal(0 into flCC0l11Jt the cost of lDr l'l'hflll(li"p b(1nght aTll tlH' expenses of rloj'lg business and
OJ1el'ating his route (1'1'. 27::-273), It wil be also Bote(l that thi" pf1ltieuJf\I' te timony is
not l'E'leY.1Jlt to tlistJl' ()of oj' the j,,,ne,, 1w1'('i1; 'J)(l, i'nther , (10es not refute the preponderant
lJrol1:'U' e w..ight of t11e c!'e(liIJJe l'cco!"l t "ti!Jony to t);e contl'll.1. See, J1l11ependent
Df1"cctorv ODI"lJlJratiOJl. ct (II, y, FCllcrr!/ 'Jmr/e ('OllllJil'8ion (1951) 188 F, 2d 468 at 471
citing eases

351'1', :;DG- 300.
Tr. 308-312,
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ber the conversations that took place in all uch prct:ent.ations varia-
tions in such oral presentations would be very smal1 from cllstomer
to customer.

The following testimonial excerpts are herein set forth ns speaking
most eloquently of the nature of responc1enfs orill presentations:

Q. 1YouJd yon please relate in YOll!' myn \Yon1!' "-hat took pJace wJH'1l fl'.
RohJfing ,isited yon? Please tell llS ,,-110 was there and what \\"118 sairl as best
as yon can remember

A. ::11'. Rohlfing, my hl1 lJfnll. anrl m "f'tf.
Q. Wlwl'c did this iMel'view take place?
\. At Oll!" home. He gave a very cOl1' incing tal), on the merits of his propo.

sition , which thell tumed ont to be selling u!' \"clJdin; D.H!chines,
Q, Let me intcl'l1pt for :in;.! a secnncl, _\1- the time n\1 w ill is a(h01'ti pment

thnt you l"rspouUecl to , what \yere Iln intl:' 12stell in, \\l1at led un to respol1d to

thf' ad?
A, We thought it was a plllHirnc job.
Q, Ami woulcl YOll explain .inst lJl' iefiy wh - yon \H"L'P. inierestecl'
A. 1\ly hnslHilc1 is retiL'ee! Dnd we wcre intereste(l in making' n littJe ncl(litionaJ

income, Part time would gi\"e him something- to do, 1 migl1t sa:-, besic1es just
sit around the house. Perh3ps I (lon t mean tllat quite tcch.nicaJly, It would
gin him somethlng to look fonnucl to, something- to occupy spare Lme.

Q. This \\"as the interest that. leel you to write in "hen you saw thc all?
A, Yes.

Q, I am SilIT,\ r interrupted on. l'leu:cc g:o ahcc-H1.

A. :.lay 1 statc here that prior to :'11' , Hohlfing ;; coming to the hOllse he called
my lnu;baml on the phonc and nsked if the motley was going to be fi,'ailable,
::h husband told him that it \\' as and he made the appointment to come down,

made a very good presentation of what \\' e thrJ"ugllt wl111Ic1lJe a part-time job
iu his employ, but, as I said , tllnccl Ollt to be the selling of these byo-penny
vend ing mal'h ines,

They were the onl ' ones thpI'

Q. \Vhen Mr, Rohlfing made his ales talk , clicl he exhibit to yon any litera-
ture, any photog"rsphs?

A. Yes; fl photugraph IltlrIJ01'tiug tu be their fad(1r

Q, I don t want to get rou off tJ1e trael.. here, but \\' ben ),11', HohUing came to

YOul' home. how (lid he intl'oc1nce hin) eJf. do yon haIJlen to reeall?
A. I couJdn t say tlJe eXflct 'i\'orrls. jllst can t rE'JlPJt\)cl',

Q. ..0\" , to get back (0 the-

40 Tl', 31;') discloses tJ1C folJowhJg:

Q. So really, then, 3'OlJr onl " ba js for the statement tbat YOll haye nC'icr made certain

representations to YO\1l' cu to!lers is that you nlwnys stick to Ol1' sales presentation:
A. That is right.
Q. That's what yO!! lUC J'eJ dng upon fli a ba"js for ;rOll!' position that YOLl have ne-er

said these other tblngs ilHlt yOUl' cOlln el asI;cll you about
A. That Is rig-lit."
41 Tr, J93-1\1.1.
42'J;r. l!H19;"\.
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A, (Interposing) I think he intloulH:ed himself as:\1' Rohlfing of the Xational
Laboratories.

Q, During the sales pre!3emation b)" :\11'. HohIfing, did he say anything- to 
about the amount of money yon wight expect to ef!l' froil the machines:

.., Yes,
Q. 1 would like to show you om:e again COilmission s Exhibit 0, which is a

sheet of paver with certain figu1'es or; it auel certain writing, You haye already
testified that this is all in your haml\\Titing and the..;€ figures we1'e dirtateel t
you by Mr, HohJting.

A. That is right; he said :.' ow write, awl I \HOle what he snW.
Q, With the as.-istance of tJlis tlocument. coulu yon e:xplain .iust as '\"ell as

you can what :\11', Rohlfing t01(1 YOll yon woulclrual;:e if you bought these "end.
ing machines and put them out un loC'atiol1s?

A, Put them out CnJ luratjoJj at tllt eml of six 110nths we shaulu hn\"e a11 of
OUl' money back except .'117, -1-1. 1-)(1 if we 'vere not satisfied with the machines
then they woultl bu . them JwcJ; i'm' 117, .J.J,

Q, Did you get back e, eryllJ!ng except-
investment less 8117 within ::ix liJ()lltJI.- '!

A, No , sir.

thai I mean, cJicJ you get hack YOlll'

Q. I ha,e jnst a few pn:llt" rJ1H1 I \Y011hl likE, to jH11'."ne fOl' n few minute:,
.:11'8, Cowan. Some mention ha.- 1JeelJ nwde, counscl for respol1clent has nlised
a qnestion of you being pm nncle,' presSllrc to deC'icle at the time :\11'. Hoh1J1ng
"Vsited you whether or not 011 w:mierl to enter into this transactioll. Did :\11".

Hohlfing, what , if anything, did .:lr. Robl1ing say to .'nn Owt in any way Jed

you to belie,e OJ' gave yOll the feeling of beiug put unde1' p1'e,;,:,u1"e '!

A. 'Ye felt that since 11e hHtl tHken t\,.o ,yceks to ,1n,"'H'1' (Jur application fnr
what we thought part-time 'I\"lj'1; we shol1lrl be entitled to n little time to think
it o"e1' , but he :,ssured us tJun lw 'vu () lm \' lw ('on1(10 t ,,:iYf; l!S flny time, that
he haeJ oIhet' people to iuten-iew and if \ye didn t take it , tll( " WQUlll, Bud he
hal1 to be OIl his way, he c1i(llJ t hrne an - time to talTy anc1 he (lidu t ha\"c any
lime to give fur C'oJlsicle1'ation. It ,yas now or not at all.

",Vitllesses ::1:iss1e1' , Pahle and :M01illB testified to being present
during some of the respondent's oral sales presentations. ,Yitness

:Missler , who stated he accompanied the respondent soJely as a friend
and without receipt of any compensation for so doing, testif-ec1 as to

oral sales presentations of the respondent that he had attended.
This testimony can be given no probative weight hcrein. ,Vitness
Pahle, who stated the respondent to be his uncle and that he aCC011-

.j:1 Tl'. 195- 196.
H 1'1'. 197-198.
43 Tr. 200,

46 Tl . 224.
471'1', 141 discloses that the w;tness :!lissleJ' was not present dUl'ing l'blJor:uenCs inter.

yjews with un)' of tlie witnesses testjf ing in this proceeding, aneI his testillon , therefore,
sllt'l1s no light on tlJe con,ersations staTed to haye tal,cn IJlace III sllch inter,iews,



962 FEDERAL TRADE CO).DIISSlO DECISIOKS

Initial Ikc:..iuJI 63 F.

panied him on sales trips, without compensation, also test.ified to
being present during certain of respondent's oral sales presentations.
In particular , the witness testified he "as present during the respond-
ent's sales interview with the witness Kelsey. Mr. Pahle confirmed
that the respondent had presented Ir. Kelsey with figures as to
certain earnings to be obtained in the operation of the vending

machines offered for sale hy the respondent." but denied hearing

that the respondent stated the machines would earll so much money
within a definite period of time 49 as was testified to by Mr. Kelsey.
The testimony of this witness, under the circumstances shown of
record herein , is rejected and that of the witness Kelsey accepted as
being of substantially more probative value. 'Witness Iolillc , who
stated he accompanied the respondent for compensation , confirmed
respondent' s use of the trade name "National Laboratories of St.
Louis" in introducing himself to potential purchasers. 51 This "it-
ness, like witness lissler, ,vas not present at respondent's oral sales
presentation to any of the witnesses testifying in this proceeding,

and his testimony is , therefore, rejected for the like reason.

10. The use by respondent of the aforesaid false , misleading and
deceptive statements, representations and practices ha:; had , and no"-
has, the capacity and tendency to misJead members of the purchas-
ing public into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase
of substantial quantities of respondent' s vending machines and vend-
ing machine supplies by reason of said erl'one0l1S and mi.:taken belief.

COXCLVSIONS

1. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

2. The complaint herein states a canse of action , and this proceed-
ing is in the public interest.

CamHI. Ex. No, lG: 'rr. 276-277.
49 Tr. 277.

;,0 Witness Kelsey, at 'rr. 258, testified:
Q. What was said to TOU at the time of yonr inte!'view with ).11'. Rohlfing flS ro the

earnings ruat you might get from these vending DlllclJines?
A. B!\sicillly that we woula have all of our mo!H'? bncl;: wilbin at len\'t fI :-8111"s time
C). rr. Kel:;ey, Jmve you gotten ;rollr inve tment 11a k or (licl Yllll get it bflCl, within a

yenr s time niter yon purchased t!le ,"ending llw. ehinps ':
A. Ko, sir.
O. Conld Ton tell us , :\11'. Kelse , how much mOllC' \' -,0' .1 have, in fact, grossed from the

ren:iiug machines that you unve bud our 011 locations?
A. Lp8S than $50.
,,1 Tr. 2SG discloses:

Q. You nCYer once heard him SfI)' tbat he was "Xf11\onal Lflborntol'ies of Sr. Louis'!
A. Ob , yes , the introduction , but not in the sales pitch.
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3. The aforesaid acts and practices of respondent , as herein found
in the foregoing Findings of Fact, were , and are, all to the prejndice
and injury of the public and of respondent's competitors and con-

stituted , and now constitute, unfair methods of competition in com-
merce and unfair and deceptive acts and practices in commerce , in
violation of Section 5 of the Federal Trade Commission Act.

ORDER

It is ordered That respondent Oliver L. Rohlfing, an individual
trading and doing business as National Laboratories of Sf. Louis

or under any other name or names , and respondent's representatives
agents and employees , directly or through any corporate or other
device, in connection with the offering for sale , sale or distribution
in commerce, as "commerce ': is defined in the Federal Trade Com-
mission Act, of .vending machines and vending machine supplies , or
any other products, do forthwith cease and desist from:

1. Representing, directly or by implication , that:
a. Employment is being offered ,yhen in fact the purpose

is tQ obtain purchasers of vending machines and vending
machine supplies or ot.herproclucts;

b. Persons are heing e1ected and employed to operate or
service vending mach ines 

c. The doUar amount of money required for the purchase
of vending machines and vending mac.hiue supplies is only
for the. purchase of an inveniory of vending machine sup-
plies to be dispensed in vending machines; that said inven-
tory is secured )Il said dollar amount; that there is no risk
of losing the money invested; or that money is required
for any purpose other than the purpose for which such

money is in fact require,d ;

d. The earnings or profits which will be achieved by

persons purchasing vending machines and engaging in the
vending machine business will be any donar amount in
excess of the actual earnings or profits usually and cus-

tomariJy achieved by persons , similarly so engaged in said
vending machine business.

2. Using the word "Laboratories" as a part of any business
name, or representing in any other manner, directly or by
implication , that a laboratory is opera,! ed by or for the said
business , or that tl1e nature of the said business in any manner
difl'ers from the actual fact.
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DECISION OF THE CO:\DIISSIOX AND ORDER TO FILE
REPORT OF COl\fPLIANCE

This matter having come on to be heard by the Commission upon
its revic'w' of the hearing cxaminer s initial decision filed on 1a'y 17

1963 , and the Commission having determined that saiel initial deci-
sion is appropriate in all respects to dispm:c of this proceeding:

I t is o1'dm' That the aforesaid initial decision be, and it hereby
, adopted as the decision of the Commission.
It is fU1ther m'de-red That respondent. Oliver L. Rohlfing shaJJ

within sixty (60) days after service upon him of this order , file with
the Commission a report in writing setting forLh in detail the man-
ner and form in which he has complied with the order to cease

and desist.

Ix THE MATTER OF

IMPERIAL RELAMP AGO CORP. ET AL,

CQXSENT ORDER ETC. IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO::fMISSION ACT

Docket C-G03. Compla.int , Sept. 1963-Decision , Sept. 2" , 19G3

ConseJlt Circlet' requiring New York City distributors of drug pn'pal'ations tu
(,f'l1se representing fB1sely- in ad,el'tising in ne\Y vapel'S and ilagazine . by

rm1io and tele-dsiol1 and otherwise, that the thrf'e preparations eOlH' ('1'H'cl

ou)(l , l'espectiyeJy. be of bcncfl in the treatment of (1) fenl' , colds , gl'illpe
nnd I1ching mu de.'; (2) brollchial coughs; and (3) ner\'ons distul'bl1nce
heHclache and insomnia.

COlHI'LA INT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Impe.rial Re1am-

pago Corp. , a corporation , and l'durray Goldenstein and Rose Golden-
stein , inc1ividually ncl a.s offcers of said corporation , hereinafteT

referred to as respondents , have violated the provisions of the Fed-
eral Trade Commission Act and it nppcaring to the Commission

that a. proceeding by it in respect thcreof "\vou1c1 be in the pl1b1ic
interest, hereby issues its complaint stating its charges in respect
t.hereof as fol1o"TS:

PARAGRAPH 1. H.espondent Imperial Relampago Corp. is a cor-

poration organized , existing and doing business under and by virtne.
of the 1a,,' s of the State of Ke"\v 1'01'k "\vith its principal offce and
place of business locnted at 5.10 Xinth Avenue , XC"T York 18 Ke"\v

York


