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(b) the products designated "Devcon Steel" and "Devcon
Liquid Aluminum" or any other product of similar com-

position or characteristics are liquid metals or that -when
used they form hal'clene-d metals or substances that have the
effect.iveness or intrinsic characteristics of hardened meta.ls;

(c) one drop of the product designated "Devcon '2 Ton
The Epoxy 'Super Glue'" has an adhesive strength of 2
tons or an adhesive strength in any amount in excess of the
true facts.

3. l\fisrepresenting in any manner the nature, composition

effectiveness or characteristics of their products.

4. Furnishing or otherwise placing in the hands of others

means and instrumentalities by and through ,yhich they may
mislead the public as to any of the matters and things hereinable
prohibited.

It is further O1,dered. That the, respondents herein shall , "ithin
sixty (60) days after service npon them of this order, fie with the
Commission a report in 'writing setting forth in detail the manner
and form in which they have comp1iec1 with this order.

IN THE ThL'\TTER OF

U;CKY PRODUCTS , INC. , ET AL.

TSENT ORDER, ETC.. IN REGARD TO THE ALLEGED VIOIJATION OF THE
FEDERAL TRADE CO::BIISSION ACT

Docket C-608. Compl.a-Fnf. Oct. 16" CJ8.-lJecision , Oct. 16 903

COllseJJt order rcqniring c1istrihntol'S of to s and related products in 'Vestbur

Long 1s1an(1, X. Y., to cease JlJisl'epl'esenting their prol1ucts in Rclvertising in
r:l',npaper.o; and magazines and othel' media by such pl'actices as rerJlesent-
jng- falsely that toy soldiers were 4 inches in length , that they and toy

Knights " were of more than one color and thl'ee-(1imem;Jona1: that cannOllS
and rifles emitted moke aud blasts of fire. etr. : that an 8 inch "Aircraft
Carrier" ,vas a foot long; and that "Famous A lltomobiles" were th1'ee-

llimensional llodels of their full-size COllntf'J'pa!'t

COl\IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and bv virtue of the authority vested in it bv said Act , the Federal
Trad ' Commission , having r ason to believ; that Lucky Products
Inc. , a corporation, and Joseph Shore, Kat Lewis and Beverly F.
Shore" inc1ivi(lual1y and as offcers of said corporation , hereinafter
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referred to as respondents , have violated the provisions of said Act
and it appearing to the Commission that a proceeding by 

it 

respect thereof would be in the pub1ic interest , hereby issues its
complaint stating its charges in that respect as foJlows:

P ARAGRAl'H 1. Respondent Lucky Products , Inc. , is a corporation
organized, existing and doing business under and by virtuB of the
laws of the State of New Yark, with its principal offce and place

of business located at 3 Ovington Circle, in the cit.y of \Vestbury,
Long Island, State of New York.

Respondents Joseph Shore, :N at Lewis and Beverly F. Shore are
oiIcers of the corporate respondent. They formu1ate, direct and
control the acts and practices of the corporate respondent , including
the act.s and practices hereinafter set forth. The address of re-
spondents Joseph Shore and Beverly F. Shore is the same ns that
of t.he corporate respondent; the address of respondent X at Lewis
is 155 Friends Lane , in the city of \Vestbury, Long Is!anc1 Stare of
?\Y
ew York.

PAl:' 2. Respondents are now , and for some time last past have
uOEm , engaged in the advertising, offering for sale , sale and distribu-
tion of toys and related products, including toys designated "204
Revolutionary ,Val' Soldiers

\ "

104 Kings I\:nights

, "

Aircraft Car-
rier" and "147 Famous Automobiles , to ths pllbJlc.

m. 3. In the conl'se and conduct. of their business , respDndents
IJOW caus(:, and for some time lnst past han: cansed , their snirt toys

and relf1ted products, when soJeL to be shlpped from their place of
busineE's in the Srate of New York to pUl'Chl1Sers thereof located 
Vnl'1011S other States of the Unitcd States and in the- Dist.rict of
Cohlmhia. and maintain , and at all times Inentionec1 herein have
maintnillecl, a substantial course of trade in said products in com-
me-1TC, a commcl'ce " is defmed in the Federal TraL1e Commic; ion
Act.

PAn. 4. In the conduct of thejr bnsincc;s. at. 811 times mentioned
herein) respondents l1ave been in snbsbntinl compet16on , in com-
merce, with other corporations, firms nnc1 inclidclnnls in the sale of
toys and related products.

PAn. 5. In the conrse and condnct of their b11siness and Ior the
pnrpose of inducing the Pllrchase in commerce of the said toys and
rebtec1 products, respondents hftve, made certain statements. repre-
sentations and pictorial presenhtions ,vitll re p('ct thereto 111 ad :er-
6sements inserted in ne',, spape.rs and perioc1icaJs of general circn-
Jaj.ion and otheT advertising media.
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PAR. 6. Among and typical of the statements and representations
made and appearing in sa.id advertisements disseminated as herein-
above set forth , are the following:

1. 204 RM' olutiona7'j TV aT SoldieTs
:2 C(f;\IPLETE AHl\IIES "' * * eyery piece of pmI' rnolcled plastic l'fJrh on its
own ba:-e np to '1 inches long! Two complete aJ' mies-tbe Britsh redcoats and
the Amel' icnn bluecoats! llelive again the famous battles of the -1mericl1n
new,lurion! Form your own battle lines; Haul's of fnn for the whole family!
(The above statement appears in a mnlticolorec1 achel'ti.sement depicting nriti
tl'OOII c:wrg'tJlg" \lUericnn tJ'oops. The British troops al' e c1l'e!",sec1 in rcd jackets
\yith yrl1o\v yests, ,..hite nosf'ecl-f'tl'3pS , :re1Jo". hats and white lc'ggings: the
CninJj ,Jack i red anel blue: the horses are white all(l gol(len, Tbe "'merican
troeps fire dressed in blue .iackets with brown anel yeJlow trim, white cJ'ossed-
"trHP;: , yellow epaulets on oficel's ' uniforms, blue 1181." and white leggings; tlle
Flag is reel, ,,"hite and blne. '1'11e J'iflcs anr1 cannons of both armies are shown
lllittil1g smoke a111 blasts of fire; the cannons are pictured as single units

:V'" and " leaden " in appearance. The tl'OOPS , cannons , etc" appear to be
tl1rer-- di..nensional. )

2. 104 Kings Knights
1. c;LulnOrS SET OF PLASTIC TOYS EVERY CHILD WILL HE PLEASED
0 O\Y T: Comes in two separate armies 'r. ' "' the BLACK KIQG1:-ITS find the

\YJ-ETE K IGIITS! Form your 0\'111 batUe lines! EveJ'Y fight H delight! FUll
fn)' "\"Pi' onc in the famil;;! Comes in Tl'easure Chest box in which to stOlC
yrn Ii' ys away: 'ion run:.t be satisfied Ot' your money refunded in full!
ITIH" f1:JUVe statement apPl'IlJ's in a mu1tic010rec1 flc1'-el'tisellent depiding knigl1is
()!J ij,;n' ehact engaged in c:om\.mt. The Knigbts al'e pictured as being muliic01()led
aud threc-dimensional. The "Treasure Chest box" is pictul'cr1 as being plaiD
unmDl' ked and made of \yoo(l with ruetai reinforcements.

3. A i,'cTa ft C a"ie1'
'-llC;: t :1 f00t long, this cnl' cl' catapults , flDats in \', ater. runs on dry lan(1.
CUl1J't- eqlljrJlled wUI1 ;) catajlultiug jets thflt ZOOll of! the nln\\-ay with t1Je flick
of a finger: lYe also send yon at no extra cost, a l:11nll :,uppol'ing fieet of reol
fJ!cl""i(: uwldcc1 \Y l)'sl1ips , as ;,110\\1l at the right

4. 14?' F"7n01i8 Automobiles

C(nJES P-\CKED IX T1-IIS SPECIAL GA_RAGE BOX Il' WHICH TO STOnE
YGrH 310DELS!
KID ! Here s tlIe greatest. assortment of famous cars from Grcmdpu s dnys to
twIll:!! Yes, Ii ilodel Cell' for each year -(ro1'J 1015 t11111 IDG: And t11el s 3 each
01' e,IC'IJ llwcleJ so tllat :Oll can trade them 8.nd save them 1 E-\CII :\IODEL
lL'-S THE l'i.'.IE OF THE AUTOJIOBILE .\:'D YE_Hl O?- IT-each on its

(,".

n lJa.'.;e, ':9 Cli1TeJ'ent models, H7 Di.eces to the set, :\Inl1e of IJlre pla!"lic:

-':Yl' f'lje. Fun for yon nncll:he whole L1IJil . Comes in a gn.rage bas fur storage
lll'Tl lior in use! Send ::2, .fD mouey oJ'(ler or check with conpon,
Plc;,: e sellel iwnled:fltel - full :-et of 1-7 aUlO moclels. I enclose 2.-D, If not

"rni 'Ofied I Il:!Y lTtUl'n lor f1Jll t'('lnr;ll.



1042 FEDERAL TRADE co nlISSIOK DECISIONS

Complaint G3 F.

(The above statemcnts appeal' in an advertbemem which also includes pictures
of nilleteen automobiles shown in various positions so that t.hey appear to be
three-dimensional and equipped with tires. wheels , chrome, headlights , radiator
trim , license plate frames and sUIldry other features.

PAR. 7. Through the use of the aforesaid advertisements, and

others containing statements , representations and pictorial presenta-
tions of the same import not specifically set forth herein , respond-
ents have represented , directly and by implication:

1. That the toy soldiers , cannons, and other pieces in the "204
Revolutionary War Soldiers" are 4 inches in length; that the soldiers
are of more than one color and are three- dimensional; that the can-
nons and rifles emit smoke and bJasts of fire, and that the cannons
are "brassy" and " leaden ': in appearance and are individual units.

2. That tho "104 Kings Knights" are multicolored and three-
dimensional; that the box in which the toys come is unmarked and
made of wood with metal reinforcements and is large enough to
hold the set of knights and other toys.

3. That the "Aircraft Carrier" is approximately one foot long.
4. That the "147 Famous Automobiles" are three-dimensional

models miniature replicas , of their full-size counterparts.
PAR. 8. In truth and in fact:
1. The toy soldiers , cannons , and other piee-es in the "204 Revolu-

tionary "\VaT Soldiers" are less than 4 inches in length, are not

multicolored but of one solid color , either blue or red , and a..e not
three-dimensional; the cannons and rifles do not emit smoke or
blasts of fire, and are not of a "brassy " or " leaden" appearance but
are either blue or red, and the cannons are not. individual pieces

but are two cannons molded into one piece.
2.. The pieces in tho "104 Kings Knights" are not mu1ticolored

but on1v black or white and are not three-dimensional; the BO-
caned ' Treasure Chest." box in which the toys are packed is not
made of wood with metal reinforcements hut is a paperboa.rd box
with printing and l beJjng thereon Rnd is lRrge enough to h010

only those toys comprising this set.
3. The "Aircra,ft Carrier" is not n foot long, nor approxjmate1:

a. foot long; it. js , in fact, only R inches long.
. The "147 Famous Al1tomobiJes ' are not three- dimensional nor

are they models of their full-size connterparts.
Therefore, the statements, representations and pjctorial presenta-

tions re.ferred to in Paragraphs 5 and 6 are false , misle,ading and

deceptive.
PAR. 9. RespOJldents ' toys and relnted products are designed pri-

marily for children , and Rre bought either by or for the benefit of
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children. Respondenu ' false, misleading and deceptiye advertising

claims thus unfairly exploit a consumer group unqualified by age.
or experience to anticipate or appreciate the possibility that. the
representations may be exaggerated or untrue. Further, respond-
ents unfairly play upon the. affection of adults , especiaJ1y parents
nd other close relatives, for children , by inducing the purchase of

toys and related pro'dutcs through false , misleading and decptive
claims of their appearance , which claims appeal both to adu1ts and
10 children who bring the toys to the attention of adults. As a
consequence of respondents ' exaggerated and unt.rue representations
toys are purehased in t.he expectation that they wilJ have charac-
teristics or perform in a manner not substantiated by the facts.
Consumers are thus misled to their disappointment and competing
advertisers who do not engage in false., misleading or deceptive
advertising are unfairly prejudiced.

PAR. 10. The use by respondents of the aforesaid fa1se, mislead-
ing and deceptive representations has had , and now has, the ca.pac-
ity and tendency to mislead members of the purchasing pub1ic into
the erroneous and mistaken beJief that the said representflt10ns wp,
and are , tTlle and int.o the purchase of substantial quantities of t.he
products of respondents, by reason of said erroneons and mistaken

belief.
PAR. 11. The aforesaid a.cts and pract.ices of r€',,spondents, as

herein al1eged , were, and are, a.ll to the prejudice and injury of the
pubJic of respondents ' competitors and constituted , and now eonsti
1"nte, unfair methods of compe6tion in commerce and unfair and
deceptive acts and practices in commerce, in violation of Section 5

of the Federal Trade Commission Act.

DRClSTON AXD ORDER

The Commission having heretofore determined to issue its c-om
plaint charging the respondents named in the capt.ion hel'eof with
"jOlntiOll of the Fedcral Trnde Commission Act, and the respond-
ents having been served with notice of ,cairl determination and with
n copy of the complaint i he Commission intended to issue , togethe-r
\Vit11 a proposed form of order; flnd

The respondents nnd counsel for the Commission ha \'ng there-
nftrl' execnted an agreement containing a consent order : an adims-

8ion by respondents of an the jllrisdictional facts set fonh in the
comphint to issue herein : a statement that. the f:.igning of sflirJ agree-
ment. is for settlement purposes only nnd docs not constitute all
admission by respondents that the hw has been vloJntecl as set forth
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in such complamt, and waivers and provisions as required by the
Commission s rules; and
The Commission, having considered the agreement, hereby ac

cepts same, ;ssues its complaint in the form contemplated by said
agreement, makes the following jurisdictional findings, and enters

the following order:
1. Respondent Lucky Products , Inc.. , 1S a corporation organized

existing and doing business under and by virtue of the In,vs of the
State of X ew York, with its principal offce and place of business

located at 3 Ovington Circle, in the city of \Vestbul'Y, Long Island
State of X ew York.

Respondents .Joseph Shore, Nat Lewis and Beverly F. Shore are
offcers of the corporate respondent. The address of respondents
Joseph Shore and Beverly F. Shore is the same as that of the cor
porate respondent; the address of respondent Nat. Lewis is 1;")5

Friends Lane , in the city of .Westbury, Long Ishmd , State of New
York.

2. The Federal Trade Commission has jurisdiction of the subject
matier of this proceeding and of the respondents, and the proceed-

ing is in the public interest.
ORDER

It 1:8 Nle1'ecl That respondents Lucky Products , Inc. a corpora-

tion , and its offcers. and .Joseph Shore :Xat 1.e1\"18 and Beverly F.
Shore, individually and HS oiEcers of said corporation and respond-

ents' agents , representatiyes and employees , (hred)y or through any
corporate or other device, in connection with the offering for sale
sale or distribution of toys or related products in comrnerce , ftS

commerce" is defined in the Federal Trade Commission Act \ do
forthwith cease and desist from:

1. :Misrepresenting by use of Hny illnstration or depiction
alone or accompanied by "Titten statements , purporting to 11-

lustl' ate or depict any toy or related proclnct, 01' misre,present-
-ing :in any other mfLlner , directly or by implication , the color
size , shape, dimensions , composition , performance or any other
physical characte.rist.ic. of any toy 01' related product.

2. lJ sing the word "moder' , either alone or in connection wit.1
another ''lord or words , to designate , describe or refer to any
toy or related product "which is not in fact a miniature replica
of that "\hich it purports to represent.

It fU7'ther orde1'ecl, That the respondents l1el'ein shrl.L y\ ithin
:;jxty (GO) days after ser\'ice upon them of this orc1eL file with the
Commission a report :in 'i'Titing setting: forth in c1('J iJ the numner
ancl form in ",111ch tl1ey have compl:e(1 ,viLh this order.
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Ix THE 1A TTER Hz.

COLORFORMS ET AL.

CONSEN'l' Or-)ER, ETC., IN REGARD TO THE ALLEGED 

FEDEH.AL TR\DE COllIl\IISSION ACT

j)uclwt 0-609. Complaint , Oct. 1963-Decision, 0,

COll:-ent order requiring toy distributors in Xorwood, XJ. , tc
falsely in television commercials that both , 98 and $0

Dress-Up Kits" contained three Ballerina Dolls and t1
Ballerina Doll clothes, when the cheaper kit containe(
fewer clotttes than the higher priced one.

rPLAIXT

Pursuant to the provisions of the Federal Trade I
and by virtue of the authority vested in it by said.
Trade Commission , having reason to believe that C(
porabon , and Harry Kislevitz and Patricia Kislev
and as offcers of said corporation, hereinafter 1'e

spondents , have violated the provisions of said Act
ing to the Commission that a proceeding by it 

would be in the public interest , hereby issues its com:
charges in that respect as fo11ows:

PARAGRAPH 1. Respondent Colorforms is a COl'par
existing and doing business under and by virtue of
State of New Jersey, with its principal offce and r
located on .Walnut Street in the city of Norwood
Jersey.

Respondents Harry Kislevitz and Patrici" KislB
of the corporate respondent. They formulate , direct
acts and practices of the corporate respondent, in,

and practices hereinafter set forth. Their "ddres
Hoad , in the city of River Edge , State of Now ,J or'

PAR. 2. Respondents aTe now, and for some t.im!

been , engaged in the advert.ising, offering for sale
but10n of toys and related products, incJuding a

1\1iss Ballerina Dress-up Kit" , to distributors and
resale to the public.

m. 3. In t.he course and conduct of their busin
now cause, and for some time last past have CfllEed
uet , when sold , to be shipped from their place of
State of New ,Jersey to purchasers thereof located i
States of the united States and in the District of
maintain , and at all times mentioned herein have ma

,SQ-O 18--69--
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stantial course of trade in said product in commerce , as
is defined in the Federal Trade Commission Act.

PAR. 4. In the conduct of their business, at a11 timl
herein, respondents have been in substantial com petit
meree, with other corporations, firms and individuals i
toys and related products.

PAR. 5. In the course and conduct of their business
purpose of inducing the purchase in commerce of th

Ba11erina Dress-up Kit" , respondents have made certai
representations and pictorial presentations with respee,
means of commercials transmitted by television statio:
various States of the United States and in the District

PAIL 6. Among and typical of the statements and re
made and appearing in said commercials as hereinab(
are the fo11owing:

Yon can ha,e hours of fun. For here arc three dainty little:
with lots of ballerina clothes. * '" *

For a dollar ninety-eight 'i * .. or ninety- eight tents in a Sila

PAR. 7. Through the use of the aforesaid adverti
others containing statements and representations of the
not specifically set forth herein , respondents have reJ
rectly and by imp1ication:

That both the 81.08 and $0.08 ".Miss Ba11erina Dc
contain three Ba11crina Do11s and that both such kit

same amount of Ballerlr,a Do11 c1othes.
PAR. 8. In truth and in fact:

The " liss Ba11erina Dress-up Kit" that retails for;
but one do11 and a sma11er assortment of c10thes than t
in the kit retailing for $1.08.

Therefore , the statements , representations and depic
to in Paragraphs 5 and 6 al' e false , misleading and,

PAR. 0. Respondents ' toys and related products
Miss Ballerina Dress-up Kit" , are designed primarily

and are bought either by or for the benefit of childn
ents' false , misleading and deceptive advertising claims
exploit a consumer group unqualified by age or experir
pate or appreicate the possibility that the represent,
exaggerated or untrue. Further, respondents unfair

the affection of adults , especia11y parents and other e
for children , by inducing the purchase of toys and re:
through false, misleading and deceptive c1aims of the
or performance , which c1aims appeal both to adults a
who bring the toys to the attention of adults. As a 
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respondents ' exaggerated and untrue representations , toys are pur-
chased in the expectation that they wi1 have characteristics or per-
form in a manner not substantiated by the factE. Consumers are
thus misled to their disappointment and competing advertisers who
do not engage in false, misleading or deceptive advertising are un-
fairly prejudiced.

PAR. 10. The use by respondents of the aforesaid false, mislead-
ing and deceptive representations has had . and now has, the capac-
ity and tendency to mislead members of the purchasing pub1ic into
the erroneous and mistaken belief that the said representations were
and are, true and into the purchase of substantial quantities of the
products of respondents, by reason of said erroneous and mistaken
beliefs.

PAR. 11. The aforesaid acts and pract.ices of respondents, as herein
alleged , were, and are , an to the prejudice and injury of the public
and of respondents ' competitors and constituted , and now constitHte
unfair methods of competition in commerce and unfair and deceptive
acts and practice,s in commerce, in violation of Section 5 of the
Federal Trade Commission Act.

DECISWN AND ORDER

The Commission having heretofore determi.ned to issue its eOl1-
plaint charging the respondents named in the capt.ion hereof with
violation of the Federal Trade Commission Act, and the respond-
ents having been served with notice of said determination and with a
copy of the complaint the Commission intended to issue, together
with a proposed form of order; and

he respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of an the jurisdictional facts set forth in the
complaint to issue herein , a statement that the signing of said agree-
ment is for settlement purposes only find does 

not constitute an 

mission by respondents that the Jaw has been violated as set forth
in such compln,int, and waivers and provisions as required by the
Commission s Tules; and
The Commission , having considered the agreement , hereby accepts

same , issues its complaint in the form contemplated by said agree-
ment , makes the fo11owing jurisdictional findings, and enters the
fan owing order:

1. Respondent Colorforms is a corporation organized , existing and
doing bsuiness under and by virtue of the laws of the State of "New
Jersey, with its offce and principal place of businees located on

'Valnut Street , in the city of Norwood, State of New Jersey.
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Respondents Harry Kislevitz and Patricia KisJevitz are officers of
said corporation and their address is 183 Val1ey Road, in the city

of River Edge , State of New Jersey.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents, and the proceeding
is in the pub1ic interest.

OlWER

It i8 ordered That respondents Colorforms , a corpomtion , and its
offcers, and Harry Kislevitz and Patricia Kislevitz , individua11y

and as offcers of said corporation, and respondents ' agents , repre-

sentatives and employees , directly or through any corporate 01' other
device, in connection with the offering for sale , sale or distribution
of toys or related products, in commerce , as "commerce" is defined
in the Federal Trade Commission Act, do forthwith cease and de-
sist from:

Representing, by use of any i1ustration, depiction or demon-

stration, alone or accompanied by oral or written statements
purporting to il1ustrate , depict or demonstrate any toy or related
product, or the characteristics thereof, or representing in any
other manner, directly or by implication , that any toy or related
product contains or includes any pieces, parts or components

not in accordance with fact.
It i8 further ordered That the respondents herein sha11 , within

sixty (60) days after service upon them of this order , file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN THE j\1A'IR OF

THOMASVILLE CHAIR COMPANY

ORDER , ETC., I REGARD TO THE ALLEGED VIOIJ.ATIO OF SEC. 2(c) OF 'THE

CLAYTON ACT

Docket 7273. Comp a,int, Oct. 1958-DecisiQ)). Oct. , 1963

Order dismissing cease and desist order of ::larch 15 , 1961. 58 F. C. 441, after

remand by Court of Appeals, Fifth Circuit, 306 F. 2d 541, 7 S.&D. 515 , com.

plaint c1Hil'g-ing- a manufacturer of household furniture with discriminating
in pri.re in violation of Sec. 2(c) of the Clayton Act.

ORDER DIS?lIISSIXG CO:-IPLAIXT

The United States Court of A ppcals for the Fifth Circuit having,
on August 14, 1962 , entered its judgment setting aside the Commis-


