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ORDER

It i8 ordered That respondents Puzzlers Research Bureau , Inc. , a
corporation , and its offcers , and Jules Leopold and Minna Leopold
individually and as offcers of said corporation , and l'espondents
agents, representatives and employees , directly or through any cm.po-
rate or other device, in connection with the offering for sale , sale or
distribution of eontest aids or other mateda.ls or services designed to

assist entrants in competitive contests in commerce , as "commcrce : is
defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Failing to disclose in a clear and conspicuous manner in all
advertising and promotional material , that the use of such con-
test aids , materials , or services, as entries in competitive contests
may subject such entries to invalidation uncleI' contest Tules and
practices which require all entries to be the original creation of
the entrant;

2. Representing that such contest aids , materials, or services

may be used as entries in competitive contests where inconsistent
with the rules of such contests.

It i8 further ordered That the respondents herein shall , 1;ithin
sixty (60) days after senice upon them of this order , file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN THE MXI'ER 

AKNE STARR , IKC. , ET AL.

COXSEXT OHDER , ETC. , IN REGARD TO THE ALLEGED V10LATIOX OF THE FED-
ER.L\L TRADE CO:rDIISSIOK , THE TEXTILE FIER PROD"CCTS IDENTIFIC_

-\-

TIOX , THE WOOL PHODUCTS LABELING , AXD THE FUR PROD"CCTS L..\BELIXG
ACTS

Docket C-612. Compla1:nt, Oct. 1963-Decision, Oct. , 1963

Consent order requiring operators of a ladies ' specialty shop in Quincy, !lfass.
to cease violating the Textie Fiber Products Identification and 'Vaal Prod-
ucts Labeling Acts by failing to label textile fiber products with required
information and by removing identifying labels prior to final sale; to cease
violating the Fur Products I"abeling Act by fai1ing to show on 1:bels the
true animal name of furs , when furs were artificially colored and \vhen they
,vere "Natural", and to comply with other labeling requirements; substi-
tuting nonconforming labels for those originally affxed to ful' products; ami
failing to keep reqnired records.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
the Textile Fiber Products Identification Act, the IV 001 Products
Labeling Act of 1939 and the :Fur Products Labe1ing Act and by

virtue of the authority vested in it by said Acts , the Federa1 Trade
Commission having reason to believe t.hat. Anne Starr, Inc. , a cor.
poration , and Anne Starr , individually and as an offcer of said cor-
poration, and Sol Ross, individua11y and as General Manager of
said corporation , hereinafter referred to as respondents have violated
the provisions of said Acts and the Rules and Regulations promul-
gated under the Textile Fiber Products Identification Act, the 'W 001

Products Labe1ing Act of 1939 and the Fur Products Labeling Act

and it appearing to the Commission that a proceeding by it in

respect thereof would be in the pub1ic interest, hereby issues its com-
plaint stating its charges in that ,' cspect as fo11ows:
PARAGRAPH 1. Respondent Anne Starr, Inc., is a corporaLion

organized , existing and doing business under and by virtue of the
la.ws of the Commonwealth of IHassachusetts.

Respondent Anne Starr is the President of the corporate respond-
ent and respondent 801 Roes is the General :lianager of the corporate
respondent. They formulate, direct and control the acts , practices
and policies of the said corporate respondent inc1uding those here-

inafter set forth.
The respondents operate a ladies ' specialty shop and retail textile

fiber products , wool products and fur products with their offce and
principal pJace of business located at Parkingway, Quincy, Massa-
chusetts.

PAR. 2. Subsequent to the effective date of the Textile Fiber
Products Identification Act on March 3 , 1960 , respondents have been
and are now engaged in the. introduction , delivery for introduction,
sale, advertising, and offering for sale, in commerce , and in the trans-
portation or causing to be transported in commerce, and in the im
portation into the united States, of tcxtile fiber products; and have
sold, offered for sale , advertised, delivered, transported and caused

to be transported, textile fiber products, which have been adver-

tised or ofi'ered Tor sale in commerce; and have sold , offered for sale, ad-
vert.ised , delivered , transported , and caused to be tl'ansportec1 , after
shipment in commerce , textile fiber products , either in their original
state or contained in other textile fiber products , as the terms "com-
merce , and "textile fiber prod net" are defined in the Textile Fiber
Products Identiication Act.
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PAR. 3. Certain of said textile fiber products, were misbranded
by respondents in that they were not stamped , tagged, labeled or

otherwise identified with the information required under Section
4 (b) of the Textile Fibcr Products Identification Act, and in the
manner and form prcscribed by the Rules and Regulations promul-
gated under said Act.

PAR. 4. After certain textile fiber products were shipped in com-
merce, respondents have removed, or caused or participated in the

removal of, the stamp, tag, labc1 or other identification required by
the Textile Fiber Products Identification Aet to be affxed to such
products , prior to the time such textile fiber products ,,-ere sold
and delivered to the u1timate consumer , in vio1ntion of Section 5(a)
of said Act.

PAR. 5. The acts and practices of respondents as set forth above
were, and are, in violation of the Textile Fiber Products Identifica-
tion Act and the Rules and Regulations promulgated thereunder and
constituted , and now constitute, unfair and deceptive acts and pra,

tices and unfair methods of competition, in commerce, within the
intent and meaning of the Federal Trade Commission Act.

PAR. 6. Subsequent to the effective date of the "Wool Products
Labe1ing Aet of 1939, respondents have introduced into commerce

soJd, transported, distributed, delivered for shipment, and offered
for sale in commerce, wool products, as "commerce" and "wool
products" are defined in said Act.

PAR. 7. Certain of said wool products were misbranded by re-
spondents in that they were not stamped, tagged , labeled or other-
wise identified with the information required under Section 4(a) (2)
of the IV 001 Products Labeling Act of 1939 and in the manner and
form as required by the Rules and Regulations promulgated under

said Act.
PAR. 8. Respondents with the intent of violating the provisions

of the IV 001 Products Labeling Act of 1939 have removed or caused
or participated in the removal of the stamp, tag, labe1 or other
identification required by the IV 001 Products Labeling Act of 1939

to be affxed to wool products subject to the provisions of such Act
prior to the time such wool products were sold and delivered to the

ultimate consumer, in violation of Section 5 of said Act.
PAn. 9. The a.cts and practices of the TEsponc1ents as set forth

above in Paragraphs 6, 7 and 8 were, llld are, in violation of t118

IV 001 Products Labeling Act of 1939 and the Rules and Regulations
promulgated thereunder , and constituted anc1now constitute , unfair
and deceptive acts and practices and unfair methods of competition
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in commerce , within the intent and meaning of the Fede.ral Trade
Commission Act.

PAn. 10. SubsefJuent to the effective date of the Fur Products

Labeling Act on August D , IDS2, respondents have bee.n and are nOlY
engaged 1n the introduction into commerce, and in the sale, ac1ver-

tising, and offering for sale in commerce, and in the transportation
and distribution in commerce , of fur products; and have sold , adver-
tised , oiIered for sale , transported nnd distributed fur products ,yhich
have been lnac1e in whole or in part of furs which have been shipped

and . received in commerce , as the terms "commerce

, "

flu' and " fur
product" are defined in the Fur Products Labe1ing Act.

PAR. 11. Certain of said fur products were misbnmded 1n that
they were not labeled as required under the provisions of Section

4(2) of the Fur Products Labe1ing Act and in the manner and form

prescribed by the Rules and Hegulations promulgated thereunder.
Among such misbranded fur products, but not limited thercio

were fur products "\vithout labels and fur products ,yith labels which
failed:

1. To show the true animal name of the fur used in the fur
products.

2. To disclose that the. fur contained in the fur product was
bleached, dyed, or otherwise artificially colored when snch was
the fact.

PAR. 12. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not labeled
in accordance with the Rules and Reguhtions promulgated t11ere

under in the following respects:
(a) Labels affxed to fur products did not comply with the min-

imum size requirements of one and three-quarter inches by two and
three-quarter inches , in violation of Rule 27 of said Rules and
Regulations.

(b) Information required uuder Section 4 (2) of the Fur Products
LabeJing Act and the Rules and R.egulations prornulgatecl thereunder

,,-

as set forth in hfmdwriting OIl Jabe1s , in vioJatioIl of Ru1e 29 (b)
of sRid Rules and R.egll1ations.

(c) The term "N aturaP was not used on 1abels to describe fur

products which were not pointed , bleached dyed , tip- dyecl : or other-
wise artificially colored , in violation of R.ule 19(9) of said Rules
and R.egulatiol1s.

(d) Requirell item numbers were not set forth on la.bels , in viola-
tion of R.ule 40 of said Rules and ReguJntions.

PML 13. Hesponc1ents in il1troducing seJling, advertising, and
oiIering for sale , in commerce , and in processing for commerce , fur

lS- 6'J- G!)
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products; a.nd in selling, advertising, offering for sale and process-
ing fur products which have been shipped and received in commerce
have misbranded such fur products by substituting thereon , labels

which did not conform to the requirements of Section 4. of the Fur
Products Labeling Act, for the labels affxed to said fur products
by the manufacturer or distributor pursuant to Section 4 of said
Act, in violation of Section 3 (e) of said Act.

PAR. 14. Respondents in substituting labels as provided for in
Section 3(e) of the Fur Products Labeling Act , havc fai1cd to keep
and preserve the records required, in violation of said Section 3 (e)
and Rule 41 of the Rules and Regulations promulgated under the

said Act.
PAR. 15. The aforesaid acts and practices of respondents , as

herein alleged , are in violation of the r, ur Products I..abc1-ng Act
and the Rules and Regulations proffnlgatecl thereunder and con-
stitute unrair and deceptive acts and practices and unfair methods
or competition in commerce uncleI' the Federal Trade Commission
Act.

DECISION AXD OHIn

The Commission having hereto rare determined to issue its com-
plaint charging the respondents named in the caption hereof \yith
viola60n of the Federal Trade Commission Act , the Textile Fiber
Products Identification Act , the "Wool Products Labe1iug Act of
jB39 and the Fur Products Labeling Act , and the respondents hav-
ing been served with notice 01 said determination and with a, copy
or the compJaint the Commission illtended to issue , together with a
proposed form of order; and

The respondents a,nel counsel ror the Commission having thereafter
executed an agreement containing a consent order , an admission by
respondents or all the jurisdic60nal facts set forth in the eomp1aint

to issue herein , a statement that the signing or said agreement is for
settlement purposes only and does not constitute an admission by

respondents that the law has been violated as set forth in snch com-

plaint, and waivers and provisions as required by the C011mi::sio11
rules j and
The Commission , ha.ving considered the agreement , hereby accepts

same , issues its compla.int in the form contemp1nted by said agree-
ment , ma,kes the follO\ying jurisdictional finding-5j and enters the
fo11owing order:

1. Respondent , Anne Starr, Inc" is a corporation organized , exist-
ing a,nd doing business under and by virtue of the 1a\\s of the
Commonwealt.h of fassa,chusetts , w. jth its offce and principal place
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of business located at Parkingway, in the city of Quincy, Common-
,,,ealth of Massachusetts.

Respondents Anne Stan and Sol Ross are offcers of said corpora-
tion, and their address is the same as that of sa1d c0I1Joration.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the. proceed-

ing is in the public interest.

ORDER

It ,is ordered That respondents Anne. Starr, Inc. , a eorporation

and its offcers , and Anne Starr, individuaJ1y and as an offcer of
the said corporation, and Sol Ross, individnally and as General

l\fanager of the said corporation, and respondents ' representatives
agents and employees, directly or through any corporate or other
device, in connection with the introduction , de1ivery for introduc-
tion , sale, advertising or offering for sale, in commerce, or in the

transportation or causing to be transported in commerce, or the

importation into the -United States of any textile fiber product; or
in connection with the sale, offering for sale, advertising, delivery,

transportation or causing- to be transported , of any textile fiber
product which has been :1c1yertised or oflered for sale in commerce;
or in connection with the sale , offering for sale , advertising, delivery,
transportation or causing to be transportecl , after shipment in com
meree , of :tny textile fiber product; \\hethe1' in its orjgi1Jd t-j-e. or
contained in other textile fiber products , fiB the te. l'm commorce
and "textile fiber product" are de.fined in the Textile Fiber Products
Identification Act do forthwith cease and desist from misbrnllcling
textile fiber products by failing to amx labe1s to such products show-
ing each e1cment of information required to be clisclosed by Section
4(b) of the Textile Fiber Products Identification Act.

It is Iu,TtheT ord61' That responclents Anne Starr, Inc. , fl cor-
poration, and its offcers , and Anne Starr \ individua11y and as an
oHicer of the said eorporation , fmcl Sol Ross , individually and as
General 1\lanager of the said eorporation , and respondents ' agents
representatives and employees \ directly or through any corporate or
other device , do forthwith cease and desist from removing, or callS-

ing or participating in the removnl of , the .'tamp tag, labeJ , or othe.r

identification required by the Textile Fiber Proc1l1ets Identification
Act to be affixed to any textile fiber product , after such tcxti1e Jiber
product has been shipped in commerce and pTior to the bme such
textile fiber product is sold and delivered to the ultimate consumer
unless a substitute stamp: tag, label , or other means of irlentification
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is affxed thereto in accorclance with the provisions of Section 5(h)

of said Act.
It L" fw,thcr ordered, That respondents '\nnc Starr , Inc. , a cor-

poratioll , and its offcers , and Anne Starr , indivic1ual1y and as an
offcer of the said corporation , and Sol Hoss , individually find as

GeneraJ Jianager of the said corporation, and respondents ' agents
representatives and employees , directly or through any corporate or
other device in connection 'i\ith the iniroduction into commerce , or
the offering for sale, sale, transportation or delivery for shipment

in commerce, 01 any wool product, fiB "

\",

001 proc1ucf' and " com-
1118rce" are defined in the \Vool Products Labeling Aet of 1039 , do
forthwith cease and desist. from failing to seclirely affx to or place
on ea.ch product , a. stamp, tag, label or other means of il1cntification
showing in a clear and conspicuous manner each element of inform a 
tion required to he disc10sed hy Section 4(a) (2) of the ,Yo01 Prod-
ucts Labeling Act of 1939.

I t is further ordered That respondents --\nne Starr, Inc. , a cor-
poration , and its officers , a.nd Anne Starr , individually and as an
offcer of the said corporation, and Sol Hoss , individually and as
General 11:anager of the said corporation , and respondents ' agents
representatives and employees , directly or through any corporate or
other device , do fortlnvith cease and desist from removing, or caus-
ing or participating in the removal of any stamp tag, label or other
means of identification affxed to any wool product subject to the
provisions of the ,Vool Prodncts Labeling Act of 193D ,,,ith intent
to vi01ate the provisions of the said Act.

It is fru.rther ordered That respondents Anne Starr , Inc. , a COl'-
poration , and its offcers , and Anne Stftl'r , individually and as an
offcer of the said corporat1on, and Sol Ross , individual1y and as
General l\Ianager of the said corporation, and respondents ' agent
representatives and emp10yees , directly or througl) any corporate or
other device, in connect.lon with the introduction into commerce , or
the sale, advertising or offering for sale in commerce , or the trans-
portation or distribution in commerce, of any fur product; or in

connection with the sale, advertising, offering for sale , transporta-
tion or distribution , of a.ny fur product ,,,hieh is made in whole or
in part. of fur which has been shipped and received in C01lmere2
as "commerce

, "

fur" and "fur producC are defined in Hie Fur
Products Labeling Act , do lortlH\'ith cease nncl desist from:

J\1:isbranding fur products by:
1. Failing to affx Jahe1s to fur products showing in words

and in figures plainly legible all of' the information required
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to be discJosed by each of the subsections of Section 4(2) of
the Fur Products Labeling' Act.

2. Affxing to fur products labels that do not comply with
the minimum size requirements of one and three-quarter
inches by t.wo and three-quarter inches.

3. Setting forth infonmltion required under Section 4(2)

of the Fur Products Labeling Act and the Rules and Heguh-
tions promulgated thereunder in hancl,\Titing on labels
affxed to fllr products.

4,. Failing to set forth the term " atnrar' as part of the

information required to be disclosed on labe,ls under the
Fur IJ roclucts L.abeling Act ancl the Rules and Regulations
promulgated thereunder to describe fur products

, "

which are
not pointed , bleached , dyed : tip-dyed, or otherwise artifi-
cial1y colored.

5. Failing to set forth on labels the item number or mark
assigned to fur products.

It is fUTtlwT oTdeTed That respondents Anne Starr , Inc. , a cor-
poration, and its officers , and Anne Starr , indiddlln.lly and as an
officer of the. sn.id corporation, and Sol Ro inc1iyidual1y nnd flS

General :Manager of the sflic1 corporation , fwd respondellts agent5
representatives and employees , directly 01' through any corporate or
other device, in connection with the introduction , sale , advertising
or offering for sale, in commcrc.e, or the processing for commerce

of fur products; or in eonne.ction with the selling": a(lvertising, one-

ing' for sale , or processing of fur products which have been hipped
and received in commel'ce do fort1rwith cease allcl desist from:

A. i\lisbrn.nc1ing fur, products by substituting: for the hbe)s
affixed to such fur products pursuant to See1 ion 4 of the Fnr
Products Labeling Act, 1abels ,\"hich do not conform 1" tllt:,
requirements of the aforesaid Act and the Hu)es and RpguJn-

tions promulgated thereunder.
B. Failing to keep and pre5e1'l"e thr reconls required by the

Fur Products Labeling: .;:\ct and the Hules and R.egnJaii011s

promulgfltec1 thereunder in nbstitllting label as perrnitted l)y

Sectlon 3(8) of thp said Art.
It ,is fw,the-r ordered. That. the respondents herein shnl1 , I,-ithin

sixty (dO) days a.fter en'ice upon them of ihis order fi1e ,yith 111e

Commlsston a. fe,port in,yriting ettillg forth ill c1t:tni1 the Inanner

and form in which the.y have compljed ,yith this order.
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Ix THE IATTER OF

A. C. NIELSEX COMPANY

COXSEXT ORDER , ETC. , IX REG.'lRD TO THE ALLEGED VlOLATIOS OF THE
FEDEIC\L TRADE COl\DnSSIOX ACT

Ducket C 613. Complaint , Oct. 1.93-Decision , Oct. 2.3. If)rn

Cnn:'Pl1t oreI01' I'rquiring the \\0)'jer.: 181'c;f'.",t: markrting- fl111 audience rc enrcll
orgallization-

,,-

hkl1 jn 1;)() rereived OYfl" DO pCI'(cnt of tbe g-ross bi1Jin
\.1 S4 3:J2 OOO cleriyell from the national radio and tc'lc,ision fll1clience meas-
1l1'f'llent market- to cea::c its efforts to monopolize ilml restl')in tracle ill
the reports ancI i'atings lle:lsuring snell :11Hliencrs. inl'uflin ;; restrictiye

ngreementf' ,yith competitor. , Qcquil'ng comretito!' ' customers and t l'Hlf'
names, interfering ,"yith the (1en lopmcJJt and n:;e of competing-electronic

:md mechanic:al IneaSlll'ing rle\ ices through threats of patent pro('eedil1g
barnssmcnt, coercion aml otherwise , fwd snbotagin 2: competitors ' finnnc:ing

of suc:h efforts,

CO::IPLAINT

Pursuant to the provisions of the Federa.l Trade, Commission A.
and by virtue of the authority vesteel in it by said Aet , the Federal
Trade Commission , having reason to believe that A. C. Xielsen Com-
pany, a corporaUon, hereinafter referTed 10 as respondent , has

violated t.he provisions of Section ;j of the Fpcleral Trade Commis-
sion Act (15 1J. A. Sec. 4.1) anel it appearing to t.he Commission
that a proceeding by it in rcspect thereof "oulel be in the public

intercst , hereby issnes its cOITlplaint. stflting its charges in that respect
as follows:
PARAGIL\PH 1. Respondent A. C. Nielsen Company (hereinafter

referred to as ielsen) is a corporation organized , existing and doing
business under and by virtue of the la,,,s of the Stat.e of Delaware
with its principal offce and place of business located at 2101 Howard
Street , Chicago 4:;\ Illinois. It maintains four (':) operating sub-
divisions including Hetail Index SeITice , Coupon Clearing 11ouse

Specia.l Research Department and Bro ldcast. \nlllml sales are in

excess of $27 000 000. Respondent through its Broadcast subdivision
is 1l0r\ and for many years bst past has been , enga :ed ill the pro-
duction and sale, of market research ancl f1llclience, research nnalyses
ratings and reports. R.esponc1ent is , by far tIle largest ol'ganiztltlo11

in the world in both marketing research and audicnce research.

u:. 2. The audience research operations of res pendent cOllsist
of tr\O services: (1) The Nielsen Radio In(lex (XRl) fllc1 tilt Xiel-
sen Television Index ( TI) which meaSUTe the :111dil'nce for national
(nPt,york) progTams on raelio and television; and (2) various local
services to measure locnJ radio and telpyision nllcliencf' . ::ational
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ra.dio and television audlence measurement services differ materjally
frmn local radio and television audience measurement services in
terms of price , types of cllstomers , sampling methods

, '

what is meas-
ured , data collected and types of reports produced; these services
are non- interchangeable. For the purpose of measuring national
radio and television audiences, respondent employs , among other
things , a patented electronic device kncnyn as an "Alldimeter

PAR. 3. The measurement. of national audiences of net-work pro-
grams , which Tespondent has restrained and monopolized as herein-
arter alleged , reflects and affects the listening and vic'wing habits of
the 46 11li11ion homes in the -United SLates ,y:t11 television sets and
the 50 million homes in the l:Tnited States with radios. Nie18en
reports and ratings of network programs significantly anect pro-
gramming: they are an important factor in determining the way
that an estimated $805 000 000 is spent on nehrork television adver-
tising and $47 000 000 on network radio advertising. He,spondellt'
customers for its national radio and televi ion audience measurement
services include the principal broadcasting neiwork j advertising
agencies , and advertisers.
PAR. 4. By means of the unlawl'ul conduct hereinal'er allegecl

respondent has achieved a monopoly of the nat.ional radio and tele-
vision audience measurement market. In 1 D61 the gross billings
derived from that market were approximately S1 532 OOO; i\'ielsen
share of this Dlflrket was in excess of 90%.

PAR. 5. R.espondent causes , and has cansed , the aforesaid nationa1
radio and television audience measurement reports a.nd ratings , when
sold , t.o be, transported from its place of business in the State of
Illinois to purchasers thereof located in various other States of the
United States and in the District of Columbia. Respondent main-
tains , and at all times mentioned herein , has mnintflincd a course of
trade in said reports in commerce , as ': commel'ce " is c1efinec1 in the

Federal Trade Commission Act. Responclent s volume of bnsiness
in such commerce is nncl has been snb tflltia1.

PAR. 6. In the course and conduct of its business in commerce
respondent has been and 'Tould now be , in active c-ompetition ,,- itll
other corporations , firms and individuals engaged in the production
and sale, of national radio and television audience measurement re-
ports and ratings , except that respondent, by the acts and practices
are herein al1egec1 , has foreclosed virtually all competition -in the
sale of such reports and ratingE.

PAR. 7. Since 1916 and continuing to the present timc ; respondent
hasengagec1 , and is now engaging in a program , the pnrpose or
effect of which has been and -is no", to monopolize , attempt. to monop-
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olize and to restrain. trade in the production and sale of reports and
ratings measuring national radio and television audiences. As part

, pursuant to and in furtherance of the aforesaid program : respond-
ent has entered into contracts and combinations in restraint of trade
in both ehaTa,ctel' and effect and has pursued and performed : and is
now pursuing and pe.rforming, among other things, the iol1mying
acts, policies and practices:

1. Entered into an agreement in 1950 \"ith C. E. I-Iooper, Inc.
then its principal eompetitor in the production and sale of national
radio and television measurements , "hereby it acquired a11 custOln-

ers and trac1enamcs used in connection ,,'ith C. E. I-Iooper s produc-
tion and sale of said measurements. As part of the aforesaid agrec-
ment C. E. Hooper agreed that it would not engage in the production
and sale of national radio and television measurements for n sub-
stantial period ot time.

2. Engrossed and aggregated and js no\' engl' os'3ill and aggregat-
ing patents and inventions of importance rehting La the llse of
electronic and mechanical devices for measureme,nt of r:ationfll raclio

and television audiences with the effect of suppressing cmnpE:tition

nd restraining the use of a,ny device designed to compete with the
Auclimeter" and other Nielsen devices.
3. Systematically engaged in and threatened fmd is nO\y system-

atically engaging in and threatening interferences opposition , and
other patent proceedings to harn,ss and coerce ,lnd to discourage

potential and actual competitors from. developing and using e,Jec-

tronic and mechanical devices for the purpose of measuring 11a-

tional radio and television audiences.

4. Disparaged and hindered and is nmy dispara.ging and hinder-
ing competitors efforts to develop competitive electronic and mechan-
ical devices for mea,suring national radio and television audiences
and has attempted to impede and sabotage the. financing of these
competitive efforts.

PAR. 8. By reason of the aforesaid agreement with C. E. Hooper
and the various other acts and practices hereinbefore alleged , re-

spondent has:
1. Established and maintained a.nd is no,y maintaining a monopoly
and has unreasonably restrained and is now restrail1ing, t.he pro-

duction and sa,le of national radio and television audience meflSlU'
ment reports anc1l'atings; 

2. Eliminated and prevented and is 11my preventing its actual flud
potential competit.ors from engaging. in the production and s:l1e of

natiol1::l radio and televisiOli fluc1ience measuronent reports and
ratlngs;
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3. Fixed Rncl maintained and is now maintaining arbitrary, arti-
ficial and non-competitive prices ror national radio and television
audience measurement reports and ratings;

4:. Excluded and is now excluding other per20ns from tbe oppor-
tunity of engaging in the business or producing and selling national
radio and television audience measurement reports and ratings;

5. Established anc1mnintainecl and is now maintaining a monopoly
of patcnts in the United St.ates covering various electronic and
mechanical devices for use in the me lsurement of national radio and
television audiences;

G. Discouraged and impeded and is now discouraging and imped-
ing the progress or science and the useful arts by using the patent

laws or the l7nitecl States for purposes inconsistent with their con-

stitutional basis and for the purpose or with the effect or monopoliz-
ing or attempting to monopolize the production and s les or national
radio and teJevision audience measurement reports and ratings;

7. Deprived and is now depriving users and the pub1ic of the
benefits of the competition thflt "would exist. in the national radio and
teJevision audience measurement market. but for the unlawful acts
and practices of respondent alleged herein.

PAR. 9. The acts and practices of the respondent as herein alleged
are all to the prejudice flnd injury of the public , have a dangerous
tendency unduly to hinder competition , and constitute unfair meth-
oels of competition and unfair acts and practices in commerce within
the intent and meaning of , and in violation of, Section 5(a) (1) of
the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-

pJaint clwrging the respondent named in the caption hereof with
violation of the Federal Trade Commission A_ , and t.he respondent
having been served with notice of said deiel'ninatioll a.nd with a
copy of t.he compJaint the Commission intruded to issue , together
with a proposed form or oreler; anel

The respondent and counsel for the Comml sion having thereafter
executed an agreement containing a, consent order , an admission by
respondent of a11 the jurisdictional facts set forth in the cOllvl int
to issue herein , it statement that the sigTling of said ngreement is for
settlement purposes only and does not constitute all admission by
eomplaint , ancl waivers and pTovisions as required by the Commis-
sion 8 rules; and
The Commission , lHlving considered the agTeemcnt , hereby acccpt

same , issues its complaint- in the form contemplated by said agree-
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ment, makes the fol1owing jurisdictional findings, and enters the
following order:

1. Respondent , A. C. Nielsen Company, is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Dclawarc, with its offce and principal place of business

located at 2101 Howard Street, in the city of Chicago , State of
Illinois.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent , and the proceeding
is in the public interest.

ORDER

It i8 ordered That respondent A. C. Nielsen Company, a corpora-
tion and its offcers , agents, representatives and employees , directly
or through any corporate or other device, in connection with the

production and sale of radio and television audience measurement
reports and ratings, data or information relating thereto, in C011-
mcree , as "Commerce" is defined in the J, ederal Trade Commission
Act, forthwith cease and desist fronl:

1. Entering into, or continuing in effect, any contract, agree-
ment, or,understanding which operates to eliminate , les.sen , sup-
press , or restrain a competitor or competitors , or which operates
to Cr111Se or induce the withdra,val of any firm or individual
from the production and sale of such reports and ratings.

2. For a period of ten (10) years from the date of service of
this order upon respondent by the Federal Trade Commission

acquiring, directly or indirectly, by purchase , merger , consolida-
tion or otherwise, ownership or control of , or financial interest

, the business , physical assets , or goorlwil1 , or any part thereof
or fLTY capital stock or securities of any other person engaged
in the production and sale of such re.ports and ra,tings "without
prior approval of the Federal Trade Commission.

3. :Hindering efforts of competitors to develop or use elec-
tronic or mechanical devices for measuring radio and television
audiences by attempting in f.ny ,yay to impede or interfere ,\"ith
the financing of such competitive efforts.

It ?:s further ordered That respondent make available to any
applicant who applies therefor, a nonexclusive royalty-free licen
extending for a period of four (4- ) years and thereafter for the
remaining term of the pate.nt. , a. nonexclu iYe license , on the basis of
payment of reasonable and nondiscriminatory royalties , to make , use
and vend any mechanical or electronic device for the rneasurement
of radio and television audiences , under any: ome or Qll patents anel
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patent applications pertaining to such devices now OIvned or con-
troned by respondent, or which are issued or applied for within

four (4) years from the date of service of this order upon respond-
ent. Respondent is furthermore ordered, for a period of four (4)

years from the date of service of this order upon it, to waive and
relinquish all right t.o the collection of royalties from 0.11 outstanding
licenses to make , use and vend any Jnechanical or electronic device
for the measurement of radio and television audiences , under any,
some or all patents and patent applications pertaining to such devices

now owned or controIJed by respondent. Respondent is furthermore
ordered to cease and desist from making any disposition , whet.her by
transfer or otherwise , oT any of said patents which 'would deprive it
of the power or authority to grant such licenses , unless it sells, trans-
fers or assigns such patents, and requires, as a condition of such

sale, transfer or assignment that the purchase-I', transferee or assignee
thereof shall observe the requirements of this provision of this order
and the purchaser, transferee or assignee shall fie with the Com-
J11ission , prior to the consnmmation of sa1c1 transaction , an under-
taking to be bound by this provision of tIlis order.

It 7:8 fUTther orde'led That the respondent herein sha11 , within
sixty (60) dltys after service upon it of this oreler, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which it has complied ' with this order.

Ix TIlB fATTEH OF

DYESS FL'RKITURE CO:fPAXY , INC. , ET AL.

ORDER , ETC" IN REGARD TO THE ALLEGED YIOLATIO OF TIlE FEDERAL
TRADJ': CO::\IJ\IISSIOX ACT

Docket 8':55. ComfJla.;nt

, .

Mar, ;', 19G3-Decision. Oct. 24. 1963

Ol'der rCCjnjJ' jng- the corporate OIWJ':ltCil' of a warehouse f!nd 11 chain of fon)" n trjiJ
"tore in l\IobiJe am1 Schur!, c.\ln., BiJox:' 2\Ii"s.. fWel Pensacola , Fla" rlJHj the

fOll)' f'win, t()J'es, to cen, "e l'ppJ'lc;cntil1g f:l1sel ' in IlC\Y',l1;!l1('l' aflyel'tisements
llnc1 other Jll'oJ1otional Jlntel'al (li"tri!mlc(1 to 11l' OSrwdi,e cl1Qomers tlwt
the flll))it1ln rirHl otlle!' Jlel'c:hnndise tlH. (lld had been lln1' h:lsed f),Ull
railr(l!l(l cmIlpfillit's aUe)' beinp: lLlma cc'l;c1 ill 1l' mls;t OJ' c:1assified DS " snlvage
frn. ",ome 0111pl' reason: :1nr1 that ,he "en:n ' pI' icc; (If theiJ' goo(1s WIJS ,(J'j"
lp.:-" ikl): the nsual l'E'l'ni: I11'ice jl) tlwil' tl':lcil- UJ' ('a,:.

C01IPL\ TX')

urSltant to the IJl'oyi3lonsof the Federal Trade Commission Act.
and bv virtue of the authoritv n sted in it hI' snic1 Act , the Fe(leral
Trade" Comn1ission , having: r ason to belicv;, t.hat DYC8S Furniture
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Company, Inc. , fl corporation, and Hailroac1 Furniture. Salvage of

Biloxi , Inc. , Railroad Furniture Salvage of 1obiJe Inc. , R.ailroac1
Furniture Salvage of Pem:acola, Inc., Hailroad Furniture Salvage
of Selma , Inc. , corporations , and Albert ,Y. Dyess , individually and
as an oilicer of each of said corporations , hereinafter l'efr.rred to as
espondents , have violated the provisions of sair1 Act and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public intere , hereby issues its complaint. stating
its charges in that respect as ' follO\\s:

PAHAGR_'.PII 1. Respondent Dyess Fur1liture Company, Inc. , is a
corporation , organized , existing and doing business under and by
virt.ue of the la\ys of the State of AJabama : \\ith its principal oIEce
and place of business located at. 73 Lipscomb Street , in the cit.y of
Mobile , State of Alabama.

Respondent Railroad Furniture Salvage of Biloxi : Inc. , is eor-
poration , organized , existing and doing business under and by virtue
of the la\\ s of the State of ::Iississippi , ,,,ith its principal offce and
p1ace of business located at GOO 'V. Railroad tvenue , in the city of
Biloxi , State of Mississippi.

Respondent Railroad Furniture Salvage of :Mobile , Inc. , is a cor-
poration , organized , existing and doing business under and by virtue
of t.he laws of the State of Alabama, with its prineipal offce and

place of business located at 73 Lipscomb Street , in the city of 1\10bile
State of Alabama.

Hesponc1ent Railroad Furn1tuI'e Salvage of Pensacola , Inc., is a

corporation, organized , existing and doing business under and by
virtue of tbe laws of the State of Floric1a \yith its principal offce

and place of business located at 725 ,Vest Garden Street : in the city
of Pensacola , State of Florida.

Respondent Railroad Furniture Sfllvage of Selma , Inc. , is a corpo-
ration : organized , existing and doing business under and by virtue
of the b\\s of the State of A1ahflma \yit.h its princ.ipal offce and
place of business locatecl nt. 1505 ,Vater \..\enl1e , in the city of Selma
State of Alabama.

Respondent ..Albert ,Yo Dyess is the President of all of 1he corpo-
rate responc1ent . He formulates : directs and controls the acts amI
practices of all of the corporate resPQnc1ent:: incll1clin r the nets flnd
practices herein set forth. 1-11S oiIice fll1c1 principal place of business
is locatecl at 73 Lipscomb Street , in the eity of J.10biJ(;. State of
Alabama.

P..\R. 2. Hespondents operate a. \yareholl::c and a chain of fonr re-
tail stores and have been and arc now engf1gec1 in the adn:rtising
offering for sale , sale and distribution of furniture and other articles



DYESS FUR:\ITURE CO, ) IXC. , ET AL. 1089

1087 Complaint

of merchandise to members of the purchasing public by and through
newspaper advertisements and other kinds of promotional material.

Corporate respondents Railroad Furniture Salvage of Biloxi , Inc.
Railroad Furniture Salvage of Iobile, Inc. , Railroad I, urniture
Salvage of Pensacola, Inc., and Railroad Furniture Salvage of

Selma, Inc. , are the aforesaid four retail stores and will be some-
times hereinafter referred to col1ectively as the R.R.F. S. retail stores.
PAR. 3. In the course and conduct of its business, respondent

Dyess Furniture COlnpany, Inc. , has been and does now formulate
direct and control the acts and practices of the n. S. retail stores

including but not limited t.o the formulation , direction and control
of the purchasing, "warehousing, pricing, advertising, personnel

accounting and financial activities of the R. S. ret.ail stores.

In the further course and conch ct of its business , respondent
Dyess Furniture Company, Inc. , has been and is now transmitting
and receiving, by the United States mails and by other rnemls : news-
paper advertising, mats, checks ales memoranda, and other writ-
ten documents to and from respondents' various places of business
in the United States.
In the further course and conduct of its business, respondent

Dyess Furniture Company, Inc., has caused ana nmv causes , the
aforesaid articles of merchandise to be shipped from its aforesaid
place of business in the State of Alabama , and from the various
places of businesses of its suppliers located in other States of the

United States , to the R. S. retail stores located in various State
of the United States.

In the further course and conduct of their business , respondents
S. retail stores have been and are nmv engaged in disseminat-

ing and causing' to be disseminated in ne,Y8paper8 of interstate cir-
culat.ion , advertisements designed and intended t.o induce sales of
their merchandise.

In the further course and conduct of their business: respondents
S. retail stores have caused and now cause the aforesA.id articles

of merchandise to be shipped from their aforesaid places of busi-
ness to members of the purchasing public located in various other
States of the United States.
All of the respondents have been ancl are operated as a. single

economic enterprise; a11 of the aforesaid acts and practices have been
engaged in in the course and conduct of respondents ' business; all
of the aforesaid acts and practices have a. close and substantial rela-
tionship to the interstate flow of respondents ' business and all re-
spondents have been and are engaged in extensive commercial inter-
course in commerce , as "commerce:' is defined in the Federal Trade
Commission Act.
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PAR. 4. In the course and conduct of their business , and for the
purpose of inducing the sale of the various articles of merchandise
offered for sale and sold by them , respondents have made and are
now making numerous statements and representations with respect
to the origin and character of said merchandise and the savings

afl' ordeel to purchasers of saiel merchandise. Said statements and
re.presentations have been made in spaper advertisements and

other kinds of promotional material distributed to prospective cus-
tomers. Among and typical of the statements and representations
contained in said advertisements, but not all inc1usive thereof, are

the following:

RAILROAD FURNITURE SALYAGE
BRAND NEW-SLIGHTLY DAMAGED-CHEAP FOR CASH

J 21 Beauregard St. Across from GM&O Terminal
SAVE OK ALL
FUnXI'l' UHE

HERE. . . 30, 40

EVE:\ 70%

PAR. 5. Through the use of the aforesaid corporate and trade
names of the R.R.F. S. retail stores, and through the use of the

aforesaid statements and representations and others similar thereto
but not specifically set forth , respondents have represented , directly
or indirectly:

(a) That Railroad Furniture Salvage of Biloxi, Inc., Railroad
Furniture Salvage of Mobile, Inc. , Railroad Furniture Salvage of
Pensacola, Inc., and Railroad Furniture Salvage OT Selma, Inc. , are
companies which offer to sell and sell furniture and other articles
of merchandise all of which has been purchased from railroad com-
panies after such merchandise has been damaged w'hile in transit or
for some other reason classified as "salvage" by said railroad com-
-panICS.

(b) That the price at which respondents sell a portion of the fur-
niture and other articles of merchandise they sell is "70%" less than
the price at 'ivhich said merchandise is usually and customarily sold
at retail in all respondents' trade areas; and that purchasers of

spondents ' said merchandise realize a saving of ' 70%:' when they
purchase said merchandise from the respondents.

PAR. 6. In truth aud in fact:

(a) Railroad Furniture Salvage of Biloxi , Inc. , Hailroad Furni-
ture Salvage of :Mobile , Inc. , Railroad Furniture Salvage of Pensa-
cola, Inc., and Railroad Furniture Salvage of Selma, Inc. , are not
companies ,yhich offer to sell and sell furniture and other articles
of merchandise nJl of ,vhich has been purchased from railroad
companies after such mercl1anc1ise has been damaged while in transit
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or for some other reason classified as "salvage" by said railroad com-
panies. Such sales have not constituted and do not now constitute
a .significant portion or respondents ' busine:ss.

(b) The pI'ice at which respondents sell a portion of the furniture
and other articles or merchandise they sell is not "70%" less than
the price at which said Inerchandise is usually and customarily sold

at retail in all responc1ents trade areas; lnc1 purchasers of respond
cnts ' said merchandise do not realize a saving of 700/' when they
purchase said merchandise from the respondents.

Said staJements and representations were , therefore false , mislead-
ing and deceptive.

PAR. 7. In the course and conduct of their busincss , and at all
times mentioned herein respondents have been in substantial com
petition in commerce, with corporations, firms and individua.ls en
gaged in the sale of articles of merchandise or the same general kind
and na,ture a,s those sold by respondents.

PAR. 8. The use by the respondents of the a,foresa,id false, mislead-
ing and deceptive statements, representations, and practices, has
had , and now has , the capacity and tendency to mislead members
of the purchasing public into the erroneous and mista,ken belief
that sa.id statements and representations were and a.n true and into
the purcha,se of substa,ntia,l quantities of respondents' articles of
me,rchandise by reason of said erroneous and mistaken belief.

m. D. The aforesa,id acts and practices of the respondents as
herein alleged , were and are all to the prejudice and injury of the
public and or respondent5J competitors and constituted, and nmy
constitute, unfa.ir methods of competition in comrnerce , -in violation
of Section 5(,,) (1) of the Fede""l Trmle Commission Act.

Mr. George J. Luberda and Mr. i1101'on Nesmith supporting the
complaint.

i11r. Pierre Pelham of Mobile, Ala. , for respondents.

INITIAL Dl';CISIOX BY DoX' " \LD R.. JI00RE J HEARING EXAl\IINER

STATE:ifENT OF PROCEEDINGS

The Federal Trade Commission issued its complaint against re
spondents on IaTch 4, HJG3 , charging thenl with having engaged
in unfair and deceptive acts and practices and unfair methods of
competition in commerce in violation of the Federal Trade Commis-
sion Act. The comp1aint alleges in effect that respondents have mis-
represented the SOUTce or character of the furniture and otl1er mer-
chandise they se11J as we11 as the savlngs ayailable to customers.
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After being served with the complaint , respondents appeared by
counsel and , following the denial of a motion for a more definite
statement, filed answer denying any violation of law but admitting
certain factual allegations concerning the nature of their business
and their operations in "commerce , as that term is defined in the

Federal Trade Commission Act.
A prehearing conference was held in Vashington , D. lay 17

1D63 and hearings were sehednled to begin Jnly 16 , 1963 , in Mobile
Alabama. However, as a result of discussions initiated at the pre-
hearing conference , counsel engaged in negotiations designed to
obviate the necessity of hearings.

. As a result of such negotiations , counsel fied , on July 8 , 1963 , a

Joint Motion to Accept Settlement Agreement" , accompanied by a
Settlement Agreen1ent." The agreement has been signed by all iJ-lC

respondents and their counsel and by counsel supporting the com-

plaint. It has been approved by the Chief, Division of General Ad-
vertising, Bureau of Deceptive Practices , and by the Director of
that Bureau.

In addition to setting forth an agreed statement of facts covering

an the issues in the case , the agrcement includes a ,,'aiver by respond-
ents of any further procedural steps and of all rights to seek judi-
cial review or otherwise to chnJlenge or contest the validity of the

orde-r entered pursuant to the agreement. The agreement provides
that if it is accepted by the hearing examiner, he may, Ii'it.hont fur-
ther notice to the respondents, issue an initial decision c.ontaining

findings of fact and conclusions of law based upon ihis agreement
together with an order to cease and desist agreed upon by the parties.

Upon consideration of the agreement amI the joint motion that
it be accepted , the hearing cxmniner finds that it provides an appro-
priate basis for the dispositjon of this case. Although the agreed
order to cease and desist involves some modification of the order set

forth in the U otice" section of the complaint, it appears that. it is
ade.quate to reach the practices found to be unlawful.
Accordingly, the joint motion is granted, and the agreement is

accepted by the hearing examiner as a. basis for this initia1 decision.
On consideration of the. agreement , together "with the pleadings : the
hearing examiner finds that this proceeding is in the interest of the
public and , on the basis of the entire record , makes the follm\ing
findings of fact and conclusions dra,Yll therefrom , fLnd issues the

following order:
DIKGS OF FACT

1. Respondent Dyess Furniture Company, Inc., is a corporation
organized, existing and doing business unde-r and by virtue of the
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laws of the State of Alabama, "ith its principal offce and place of

busincss locaiBd at 73 Lipscomb Street , in the city of Mobile , State
of Alabama.

Respondent Railroad Furniture Salvage of Biloxi : Inc. , is a cor-
poration , organized , existing and doing lmsiness under and by virtue
of the laws of the State of Mississippi, with its principal oITce and

place of business located at 600 ,Y. Railroad A venuc , in the city of
Biloxi , State of Mississippi.

Respondent Railroad Furniture Salvage of :Mobile , Inc. , is a cor-
poration , organized , existing and doing business under and by virtue
of the laws of the State of Alabama, with its principal oITce and

place of business located at 73 Lipscomb Strcet , in the city of Mobile
State of Alabama.

Respondent Ra.ilroad Furniture Salvage of Pensacola, Inc. , is a

corporation , organized , existing and doing business under and by
virtue of the laws of the State of Florida , with its principal office

and place of business located at 725 IVest Garden Street , in the city
of Pensacola , State of Florida.

Respondent Railroad Furniture Salvage of Selma , Inc. , is a corpo-
ration , organized , existing and doing business under and by virLue
of the laws of the State of Alabama, with its principal offce and

place of business located at 1505 'Vater Avenlle \ in the city of Selma
State of Alabama.

Respondent Albert IV. Dyess is the president of all of the corpo-
rate respondents. He formulaies , directs and controls the acts and
practices of a1l of the corporate respondents , including the acts and
practices herein set forth. His offce and principal place of bnsi-
ness is located at 73 Lipscomb Street , in the city or 1\IobilC Stflte of
AJabama.

2. Respondents operate a '\arehou e and a. chain of four retail
stores and have been and are now engaged in the nc1vertisil1g offer-
ing for sale, sale and distribution of furniture and other articles
of merchandise to members of the purchasing public b:v and through
newspaper advertiselnents and other kinds of promotional material.
The chain comprises corporate respondents Ra.ilroad Furniture Sal-
vage of Biloxi, Inc. , Railroad Furniture Salvage of :Mobile, Inc.
Railroad Furniture Salvage of Pensacoh , Inc. : and Railroad Fur-
niture Salvage of Selma , Inc. : sometimes referred to coHectiyely ill
this decision as the R. S. rctail stores.

3. In tIle course and conduct of its business, respondent Dyess
Furniture Company, Inc. , has been and is now formula.ting, direct-

780-0118-69-
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ing and controllng the acts and practices of the RR.F.S. Tetail
stores, including but not limited to the formulation , direction and
control of the purchasing, arehousing, pricing, advertising, per-

sonnel , accounting and financial activities of the RRF.S. retail
stores. In the further course and conduct of its business , respondcnt
Dyess Furniture Company, Inc. , has been and is now transmitting
and receiving, by the IJnited States mails and by othcr means , news-
paper adveltising, mats, checks , sales memoranda and other written
documents to and from respondents ' various places of business in the
17nited States. In the further course and conduct of its business

respondent Dyess Furniture Company, Inc. , has caused, and DaTI
causes , furniture and other articles of merchandise to be shipped
from its place of business in the State of Alabama, and from the
various places of businesses of its suppliers located in other States of

the United States , to the R. S. retail stores located in various

States of the United States.
In the further course and conduct of their business , respondents

S. retail stores have been and are now engaged in disseminat-
ing and causing to be disseminated in ne-wspapers of interstate cir-
culation, advertisements de,signed and intended to induce sales of
their merchandise. In the fnrt,her course and conduct of their busi-
ness , respondents R. S. retail stores have caused and now eause
such articles of merchandise to be shipped from their places of busi-
ness to members of the purchasing public located in various other
States of the United States.
All of the respondents have been and are operated as a sing1e

economic enterprise; all of the acts a-nel practices here described
have been engaged in in the course and conduct or respondents

business; all such acts and praeticcs have a close and substantial
relationship to the interstate flow or respondents ' business; and an
respondents have been and are engaged in extensive commercial in-
tercourse in commerce, as "col1l1erce ' is defined in the Federal

Trade Commission Aet.
4. In the conrse and condnct of their business , and for the pur-

pose of inducing the sale of the various articles of merchandise
oiIerec1 for sale and sold by them , respondents lUlYe made and arc
noT\ making nnmerons statements nnd representnt-ions to prospec-
tive purchasers of their merchandise. Such statements and repre-
sentations hayc been made in nc"\Yspaper a(1vertisements and other
kinds of promotional material distributed to prospective customers.
Among and typical of the statements and representations contained
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in such advertisements

following:
but not oJl inclusive thereof, are the

R.:-l.ILHOAD FulL'\IT1:HE S_ 'ILVAGE
BRAXD :\E'V- SLIGl:TLY DA:\IAGED-CHEAP FOR CASH

121 BeauJ'egard St.-Across 1'1'011 G:.18.-:0 Terminal
SXVE 01\ ALL
FURNITURE

HERE. . . 30 , 40

EVEN 70%

except that the respondents do not now make and have not for the
past year made reference to a "70%" saving in advertisements. Re-
spondents, however, are 110\', and have been for some time last past
using such advertisements direct or implied savings claims such as

comparative price claims.
5. Through the use of the corporate and trade names of the

R.R.F. S. retail stores, and through the use of the statements and
representations set forth in Paragraph 4 , and others similar thereto
but not specifically set forth, respondents have represented , directly
or indirectly:

(a) That Railroad Furniture Salvage of Biloxi, Inc. , Railroad
Fnrniture Salvage of MobiJe, Inc., Railroad Furniture Salvage of

Pensacola, Inc., and Railroad Furniture Salvage of Selma, Inc.

arc companies which offer to sell and sell furniture and other articles
of merchandise an of which has been purchased from railroad com-

panies after such merchandise ha.s been damaged while in transit or
for some other reason cla.ssified as "salva.ge" by such ra.ilroad
companIes.

(b) That the price at which respondents seJ! a portion of the
furniture and other articles of merchandise tllcy seJl is "70%" less
than the price at which such merchandise is usually and customarily
sold at retail in all respondents' trade areas; and that purchaseTs

of respondents' merchandise realize a saving of 700/0 ,,,hen they
purchase sueh merchandise from the respondents.

G. In truth and in fact:

(a) Railroad Furniture S .Jvage of BiJoxi , Inc. , Railro H-1 Furni-

ture Salvage of Mobile , Inc. , Railroad Furniture Salvage of Pensa-
cola , Inc., and Railroad Furniture Salnlge of Selma , Inc. : arc not
companies ",hich offer to sell al1d sen furniture, and other articles of
merchandise all of whic.h has been purchased from railroacl com-
panies after such merchandise Ilfs been damaged \vhile in transit or
for some other reason cla sjfiec1 as "salyage" by snch railroad
companIes.
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During the past 10 years respondents' saJes of actnal rai1road 8a1-
vage mereha,ndise have been de minimis and such sales have not
constituted and do not now constitllte a significant portion of re-
spondents ' bnsiness.

(b) The price at which respondents seJJ a portion of the furni-
t.ure and other a.rticles of merchandise they sell is not "70%:: less
than the price at which such merchanclise is usua,lly and cnstomarily
sold at retail in all respondents ' trade areas; and purchasers of re-
spondents ' merchandise do not realize a saving of 7090': when they
purchase such merchandise franI the respondents.

Such statements and re.presentations ,,-ere , therefore, false, mis-
Jeading and deceptive.

7. "Railroad Furniture Salvage" are the principal words in the
corporate and trade names of the R. S. furnit nre stores and
constitute an asset of substantial value to respondents by virtue of
respondents: long and unchallenged usage thereof and investment
therein. Railroad Furniture Salvage was adopted by individual
respondent Albert "IV. Dyess as the corporate and trade name of the
Mobi1e, Alabama, furniture, store in 1949 , the Bi1oxi lississippi
furniture store in 1951 , the Sehna , AJabama, furniture store in 1952
ancl the Pensacola, Florida , fnrnitul'e store in 1952 , and the use of
that trade name by respondents has been unchallenged and continu-
ous since its adoption in each locale. Respondents have expended
an average smn of $60 000 annually during the past, 10 years in the
advertisement and promotion of that trade namr. , and the inn stllent
of respondents therein is substantial.

8. In the course ancl conduct of their business, and at a)) times

mentioned herein , respondents have been in substa.ntial competition
in commerce with corporations : firms anel indiyicluals engaged in
the saJe of articles of merchandise of the same general kind and
nature as those sold by respondents.

9. The use by the respondents of the false , misleading and de-

ceptive statemellts representations and practices referred to above

has had : and now has , the capacity and tendency to mislead mem-
bers of the. purchasing public into the erroneous and miswken belief
that such statements and representations 'were l1d arc true and
into the purchase of substantial quantities of respondcnts: articles
of merchandise by reason of such erroneous and mistaken beEef.

COXCLUSIOXS O:F L"\ W

1. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents.

2. The compJaint states a cause of action , and this proceeding is in
the pnbhc interest.
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3. The acts and practices of the respondents , as herein found , \,"ere

and are all to the prejudice and injury of the public and of respond-
ents ' competitors and constituted , anc1nOlY constitute, unfair methods
of competition in eommcrce , a,nel unfair and c1cceptjve acts and prac-

tices in commerce, in violation of Section 5(a) (1) of the Federal
Trade Commission Act.

4. The agreed order is adequate to stop the practices found to be
unlawfu1. AltJ10ugh it involves S011e 111oc1ification of the form of
order that the Commi sioJl stated , in the ';Xotice" section of the
complaint, it had reason to believe should issue jf the facts \yore

found to be as alleged in the complaint the (",xaminer has concluded

that the order being entered by agreement of the parties is equally
effective ill achieving the- corrective- action retluirec1.

Whcreas Paragraph 1 of the proposed order prohibited use of the
words "Ra.ilroad Furniture Salvage :' as part of respondents ' corpo-
rate or trade nmnes, the agre,ecl order runs only against use of the
,yord "Salvage." The misrepresentation alleged in Paragraphs 5
(0) and G(a) of the complaint, and found in Paragraphs 5(a)

and G (a) of the Findings of Fact, stems from use of the word

Salvage ': in combination \Vith the words "Railroad Furniture.
Elimination of the word " Salvage ': is sufficient to cure the misre, pre-
sentat-ion thus charged and found. TheTe is no basis in this record
for a conclusion that the cha,llenged misrepresentation \Vould flow

solely from use of the word "RailroacP in the corporate or trade
name.

Subject to the restrictions contained in Pa.ragraphs 2 and 3 of the
order , the agreed order thus permits non deceptive use of the word

R-ailroflcr' in the corporate or trade names. The result is to pre-
serve an asset of value to respondents , while at the same time

eliminating the misrepresentation stemming fron1 use of the word
Salvage.
In the proposed order , the prohibition in Paragraph 2 was ap-

plicable "when such merchandise has not in fact been purchasecl

from railroad companies after such mercha.ndise has been damaged
while in transit or for some other reason c1a,ssifiecl as ' salvage ' by
said ra.ilroac1 companies.:' In the agreed order , t.his clause is deleted

P.1r.1"l'a11h :: broadly l':" ohilJits any reprr rntatl(ln tbrongh the nse of the warns "Rail-
roal1 Furniture Sal,age" or otherwise, tll1.t J"e ponc1e:1t ' merchandise has oeen purchased
fr011 railroacl companies after being clamaged while in trn.n;:it 01' for ome other rea
Clfls iiiel1 as mlrf!.ge b " 11 railroad company. ramgl'apJ1 ,'3 jJrohibits an;r misrepresentation
of the " sonrce or chQracter" of re Tlonl1ents ' mel'cbanllise.

"'*In addition to noting tIJe obviouo; ,aIue of retajning part of fl trade name familiar to
the pl1bHc by virtne or long US!lge (see PiJr, 7 , Finlling-s of Fact), respondents aJso tnl,e the
p(1 jon that 1111' word " HnlIroflcl" srrves to il1entify the location of the stores. See
l'esj)onclents ' Answer. Prn. 10(h), 11 and 15, and '11', 1314 24 anll 2G (Prehearing Con-

ference).
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and there is substituted therefor a proviso "that it shall be a defense
in any enforcement proceeding for responclent(sJ to establish the

truth of such representation." In the opinion of the hearing exam-

iner this change does not impair the effectiveness of the order 
any way.

In sumary, it is the conclusion of the heaTing examiner that the
agreed order is appropriate in aIJ respects in the light of the facts

found, and it is adopted as the order to be entered in disposition
of this proceeding.

ORDER

It is ordeTed That respondents Dyess Furniture Company, Inc.
a corporation , and its offcers, Railroad Furniture, Salvage of Biloxi
Inc. , a corporation , and its offcers, Railroad Furniture Salvage of
l\1obile, Inc. , a corporation , and its offcers , Railroad Furniture Sal-
vage of Pensacola , Inc. , a corporation : and its offcers : Railroad

Furniture Salvage of Selma , Inc" a corporation , and its oHicers , and
Albert 'V. Dyess , individual1y, and as an offcer of each of said cor-
porations, and respondents ' re,presentatives, agents and employees
directly or through any corporate or other device, in connection
with the offering for sale , sale or distribution of furniture or any
other " articles of merchandise , in commerce , as " commerce" is defined
in the Federal Trade Commission Act, do fortlrwith cease and desist
from:

1. Using the word " SALVAGE" or any other word or ,"yards

of similar impoli, or meaning as part of their respectin cor-
porate names or tra,de names.
2. Represcnting, directly or by implication, through thc use

of the words ' IU.JLHOAD FCRXITURE S,\LVAGE , or any other "vord
or ,yards of similar import or meaning, in advertising or in any
othcr manner, t.hat said merchandise has been purchased fl'orn
railroad companies after said merc.hanclise has been danlf.ged
while in transit or for some other reason classified as "sil1vage
by said railroad companies: PJ'L'ided !W?L' eTel'. That it shall be
a, defense jn a,ny enforcenlentproceecling for respondents to estab-
lish the truth of such representation,

3. Iisrepresenting, in any manner, llirectly or by implica-
tion , the sourcc or character of allY of said merchandise,

4. Representing, directly or by implicatioll , through the 115e

of t.he words '; SAVE ox ALL FD;:NIT"L""E HERE :

, ,

, EYI.' -= 70% , or
any other ,yard or "orc1s of simila.r import or meaning that any

sa.ving in a. designated amount horn a. trade area pj'ice is atTonlec1

in the purchase of merchandise unless the price at which it is
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offered is lmn , in the amont or anlOunts claimed , than the gen
erally prcvai1ing price or prices at. ,,,hieh said luerchandise is sold
in the trade area or areas in which the representation is made.

5. :Misrepresenting, in any manner , directly or by imp1ication
any savings available to purchasers of respondellts Inerchan-
dise.

DECISION OF THE COllDIISSION AND ORDER

OF CO:\fPLIAKCE
To FILE REPORT

Pursuant to Section 3.21 of the Commission s Rules of Practice

effective Augnst 1 , 1963 , the initial decision of the hearing examiner
shall, on the 24th day of October 1963 , become the decision of the
Commission; and , accordingly:

It is oTdered That the respondents herein shall , within sixty (60)
days after service upon them of this order file with the Commission
a report in writing setting forth in detail the mfLnner and form in
which they have complied with the order to cease and desist.

Ix THE :\L\TTER OF

RICH PLAN CORPORATION ET AL.

.sgXT ormEH, ETC. , J1\' REGARD TO THE ALLEGED VIOLATIOK OF THE

FEDEHAL TRADE COl\DnSSIO ACT

Docket 0-614. Complaint , Oct. lD6t3-Dedsion, Oct. , 1963

Consent onIer requiring Dallas, Tex. , operators of their so-called "Rich P1an
for selling freezers ann food through nine divi ions in Texas, Louisiana,
Florida , OkIahoma and Arizona. under \yhich they licensed some 1-01 dealers
to sell freezers and food under their supenision, to cease representing

falsely-in advertising in newspapers and magazines , in circulars. brochures
canned sales talk furnis;hed dealers and otherwise-that pr:J'cllUscrs of their
Plan" could buy both food and freezer for what they had been payiJJg fol'

food alone , wouId sa\"e enough on food pUl'clwses to pa - fOl' the freQz€1' and
auld receive the freezer free, and that they had rcpresentati"es throughout

the country who would gh-e huyers continued service; and to cease inducing
customers to sign negotiable instruments in connection with purchases with,
out informing tl1em \vhen such instruments " ere to be soh1 to finance com-

panies or other commercial institutions.

CmIPLAIXT

Pursuant to the provisions of the Federal Trade. Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to belieye that Rich Plan Corpora-
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tion , a corporation , and Rich Plan of New Orleans , Inc. , a corpora-
tiol1 , hereinafter sometimes referred to as respondents , have violated
the provisions of said Act, and it appearing to the Commission that
a proceeding by it in respect thereof would be in the public interest
hereby issues its complaint stating its charges in that respect as

fol1ows:
\RAGR -\PH 1. Respondent Rich Plan Corporation is a corpora-

tion organized , existing and doing business under and by virtue
of the laws of the State of Xevada , '\'ith its principal offce and place
of busimss located at 5307 East Iockingbil'cl Lane in the city 
Dal1as , State of Texas.
Respondent Rich Plan of New Orleans , Inc. , is a corporation

organized , existing and doing bm;iness under and by vhtue, of the.
laws of the. Stflte of Louisiann

, '

with its principal oflce and place

of lm iness located at 3203 Ietftirie Road , in the city of )'Ietail'ie
State of Louisiana.

P AJL 2. R.espondent Rich Plan Corporation is now , and for some

time last past has been , engaged in the ndvertising, offering for sale
sale and distribution of freezers, food and a- freezcr foor1 plan
through nine "holly owned divisions ' hic.h are located in tl1e fol-
lowing cities:

Austin Texas.
Alexandria, Louisia.na.
Dal1as , Texas.
Longview , Texas.

ash vil1e \ Tennessee.
Orlando , Florida.
Fort Lauderdale , Florida.
Oklahoma City, Oklahoma.
Phoenix , Arizona.
Additionally, respondent Rich Plan Corporation hns lic.ensed ap-

proximately 141 individuals, firms and corporations, JWl'cinaftcr
referred to as dealers , to promote, distribute and sell freezers and
food under the trade name, "Rich Plan . Said dea1ers agree. to pur-
chase their requirements of freezers and food from flld through the
respondent Rich P)a.n Corporation , and to sell freezers and food
on)y in areas designat.ed by respondent R.ich P1an Corporation. The
licensed dealers conduct t.heir respective businesses nnder the super-
vision of and \\ith the assistance and advice of respondent Rich Plan
Corporation.

-\R. 3. Respondent Rich Plan of )I ew Orleans, Inc. : is a Rich
PJan Corporatjon licensed dealer and is 110\\", and for some time 1ast



RICH PLA CORP. ET AL. 11011099 COllpJaint

past has been , engaged in the offering for sale , sale and distribution
of freezers, food and a freezer-food plan , under the trade name "Rich
Plan
PAR. 4. In the course and conduct of it.s business , as aforesaid

respondent Rich Plan Corporation now causes, and for some time
last past has caused , freezers and food to be shipped from its place
of business in the State of Texas to its wholly owned divisions and
to dealers, including respondents Rich Plan of Kew Orean3 , Inc.

located in various other States of the linited States.
In the further course and conduct of their business, advertising

material , canned sales talk , price lists, food recipes, invoices, con-

tracts , lettBI'S , checks , and other written instruments and conuTIllnica-
tions have been and are being, exchanged by and between the
Respondent Rich Plan Corporation , located in the State of Texas
and Rich Plan of New Orleans, Inc., located in the State of
Louisiana.

The activities of respondents as herein described constitute acts
and practices in commerce as "commerce. : is defined in the Federal
Trade Commission Act.

PAR. 5. In the course and conduct of their business : at all times
mentioned herein , respondents have been in substantial competition
in commerce, with corporations , firms and indiyic1uals in tlle sale of
freezers : food and freezer-food plans.

PAR. 6. In the course and conduct of their business respondents
have disseminated , and caused the dissemination of certain adver-
tisements by the G"nitecl Stntes mails and by various means in com-
merce, as "commerce is defined in the Federal Trade Commission
Act , including, but not limited to , advertisements inserted in nCI,"S-
papers, magazines and other advertising media , and by means of
circula.rs and brochures, for the purpose of inducing and ,yhich
were ljImly to induce, directly 01' inc1ircctly the purchase of food as

the term " fooer' is defined in the Federal Trade Commission \ct;
and have disseminated , and caused the dissemination of ndn' rtise-
m8nts by various means , including those aforesaid. for tIll- pnrpose
of inducing, and which "Werc likely to incll!ce clirectly OJ' indirectly,

the purchase of freezers and food ill commerce flS "commerce :: is

defined in the Federal Trade Commission 

---

ct.
PAR. 7. By means of aehel'tisemcnts disseminntec1 as aforesaid

and by oral sh1temen1:s of l'esponc1ents sales rep!'csentatin s or agents
respondents have represented that:

1. Purchasers of respondents ' freezer- food plan can purchase' their
food requirements and a freezer for the same or less mone:v than
such pnrehasel's han' . been paying for foo(1 :t1one;
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2. Purchasers of respondents' freezer-food plan can save enough
money on the purchase of their food to pay for a freezer;

3. I\1Tchasers "ill receive a freezer free if they purchase the food
plan;

4. Respondent Rich Plan Corporation has representatives through-
out the country and therefore purchasers of respondents' freezer-
food plnn "Will have continued service if they move to any other area
of the country.
PAR. 8. In the promotion and sale of respondents' freezer- food

plan , respondents ' sales representatives or agents fail to reveaJ that
the instrmnents signed by sa.id purchasers aTe negotiable, that sajd

instruments will be transferred to finance companies who ,rill be-
come holders in due course and as such can enforce payment "\yithout
regard to any personal defense that such purchasers could assert as
to respondents.

PAR. 9. In tmth and in fact:
1. Respondents: food prices are not so 1m\ that purchasers of

respondents ' freezer- food plan can purchase their food requirements

and a. freezer for the same or less money than such purchasers 11ave
been paying for food alone.
2. Purchasers of respondents ' freezer-food plan do not save

enough money on the purchase of their food to pay for it freezer.
3. PurchnseTs of respondents ' freezer- food plan do not receive a

freezer free. They are required to pay for the freezer they receive.
4. Respondent Rich Plan Corporation cloes not have representa-

tives everywhere in the united States and therefore purchasers of

responc1cnts freezer- food plan will not have continued service if they
move to cennin other areas of the country.

Therefore , the advertisements referred to in Paragraph 6 were
and are, misleading in material respects and constituted , and now
constitute

, "

false advertisements as that term is defined in the Fed-
eral Trnc1e Commission Act , and the statements and representations
referred to in Paragraph 7 were , and n01Y are false misleading and
deceptive.

m. 10. In the. absence of advice that the in::truments esC'cnrerl
by them , for t11(-; purchase of the freezer or the, fODel , :l1'e negotiable
and "\,ill be sold to finance companies or other comrnercirtl instirll-
tions, and in the absence of heiJ1g" illformed that they wi11 han
pcrsonril defense, ag-ainst enforced coJlection hy holders in clne course
pl1rchnsel's do not expect said executed instruments to be sold to
finance companies or other commercial institu60ns : and said pl1r-
chflsers do not realize that they have no personal defense agflinst
collection b:r ho)c1ers in clue course. The failure of the respondents
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to disclose all of the foregoing has the tendency and capacity to
deceive said pnrchasers and constitutes false , misleading and decep-
tive practices and unfair methods of competition.

m. 11. By distributjng advertising, canned sales talk , and other
materials to TUell Plan licensed dealers flnd by various other meall
respondent Hich Plan Corporation has placed in the hands of its
licensed dealers the means and instrumentalities by and through
which they may mi.slencl the public as aforesaid.

\.n. 12. The use by responclcl1ts of the aforesaid false , 11i leacl-

ing and cleceptive statements representations and practices hns had
anclno\Y has , the capacity and tendcncy to mislead members of the
ptll'clwsing public into the err on eons and mistaken belief th,1l said
stat.ements and l'eprE'sentations 'Yere and are true linc1 into the pur-
chase of substantial quantities of freezers : iood lind freezer- food
plans fronl the respondents' by relison of saiel erroneous and mis-
taken belief.

\u. L3. The aforesaid acts and practices of the respondents , a::

herein flllegec1, including the dissemination by- respondents of false
advertisements as aforesaid , were , and are , alJ to the prejudice and
injury of the pnblic: and the respondents : competitors and co1151 i-

Luted , and nmv constitute, unfair methods of competition in com-

merce and unfair and deceptive acts and practices. in commerce

\yith111 the intent and meaning of the Federal Trade Commission

Act : and in violation of Sections 5 and 12 of said Act.

DEGISlOX .\XD ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof \"ith
vioJntion of the Federal Trade Commission Act. and the respondents
)lflvinp: been served with notice of said determination and \"ith a
copy of the complaint the Commission intended to issue , together

with fl proposed form of order; and
The respondents and c0l1lse1 lor the Commission having thereafter

eX(,(,1l1H! fln a reemellt containing a consent. orc1er fll1 ac1rnissiml by

rE'spOll\lrnts of nll tlw jurisdictional facts set forth in the compbint
to issne herein , n statement that t.he signing 01 wid agreement is for
setJlenH'nt purposes only and does not constitute. all admission b
respondents that the hnr hns becn violated as spt fc1'th in such C011-

phint. flnd waivers and provisions as required b ' tl12 Commission
rule and
The Commission , hnv ing- cOllsi(lcrec1 t.he ngreement , hereby accepts

8flmc. i8sues its complaint in the form contemplated by s8-id agree-
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ment, ma.kes the rollowing jurisdictional fmdings, and enters the
rollowing order:

1. HespOllclent Rich Plan Corporation is ft corporation organized
existing and doing business under and by virtue or the laws of the

State 01 K evada, with its oilce and principal place 01 bnsiness

located at 5307 East Mockingbird Lane, in the city of Da11a5 , State
01 Texas.

Respondent Rich Plan or Ke,\' Orleans Inc. , is a corporation orga-
nized , existing and doing business under and by virtue or the laws
or the State or Louisiana : ,,,jth its principal offce and place of bl1

ness located at 3'203 Jetairie Road , in the city or ::Ietairie , State of
Louisiana.

. The Federal Trade Commission has :iul'isc1iction of the subjecj
matter of this proceeding and of the respondents , flnd the procceding
is in the public interest.

ORDER

-\RT I

It ls ordered That respondent Rich P1an Corpol'ltiol1 \ fl. corpora-
tioll , and its offcers , and respondent Rich Plan of New Orleans , Inc.
L corporation , and its offcers. and respondents ' agents , represl'nta-

tives and employees , directly or through any corporate 01' otheJ
devicp , in connection "ith the offering for sale , 3ale or c1istl'ibut ion
of freezers, food or freezer-food pbns in commerce. as "C()mme1'Ce

is defined in the Fec1e-ral Trade Commission --\ct- , do forth,vit 11 CPitSP
and desist. from:

1. Heprcsenting llirecily or by 11nplieation tlHtt:
a. Purchasers of the freezpr- foo(l plan \vill receive the

Sfl11e amOlmt of food and a freezer Jar the samc or les,-

money than the purchasers have been paying for food ,110n8,

b. Purchasers of the freezer-load plan ",'il1 save pnonp:h
money on the pllrchflse of the food to pfty for the frrezC'l'

c. Purchasers of the freezer- fool! pJan "\yj1J recein' :l
freezer free if they subscribe to the freezer-food p1nn.

cl. Purchasers of the freezer- food pJan 01 respondent Rich
PJan Corporation "ill have continued lTiee rpg'fll'(lless of
the area or part of the country to \I-hieh such pllrChflSl'r
may move.

2. :\Iisrepresentinp- in an)' mf1l1ner t1w arCflS in \I-hich sen-ice

under respondents ' freezer- food plf1E 1Q nYfljlnble.
3. fisrepresenting in flny mnr:nel' t1w ftyjn,!s rralizrc1 h)' i'1P

pU1'chasers of fl freezer- food phlj freezcr, or fooel.
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4. Inducing indiyiduals to sign any negotiable instrument in

connection 'ivith a freezer or food plan if said instrument is to be
sold to a. finance company or other commcrcial institution unless
it is clearly and eonspicuollsly stated on the face of said inst1'u-
ment that it is to be sold to a finance company or other com-
mercial institution and that the payer or payers thereof 'ivill be
obligated to make full payrnent on said instnnnent w'ithout
regard to any personal defellse that said payer or payers could
assert against respondents.

PART II

1 t is further o''Irlered That respondent Rich Plan Corporatioll
corporation : and its offcers, and respondent Rich Plan of :Ne\v
Orleans , Inc. , a corporation , and its offcers , and respondents : agents
representatives and employees, directly or through a11Y corporate or
other device , in connection with the offering for sale sa.Ie or distri-

bution of food or any purchasing plan involving food do forthwith

cease and desist frOln:
1. Disseminating, or causing to be disseminated any ach"er-

tisement by means of the United States mails or by nny means
in commerce, as "commerce" is defined in the Federal Trade
Commission Act , which advertisement contains any of the rep-
resentations or misrepresentations prohibited in Pflragraphs 1

through 3 of PAnT I of this Order.
2. Disseminating, or causing the dissemination of any aclvp.r

tisement by any means , for the purpose of ill clueing, or which
is likely to induce, c1iTectly or indirectly, the purehase of any
food, or any purcl1asing plan involving food, in commerce, as

commerce" is defined in the Federal Trade Commission Act
which advertisement contains any of the representations or mis-
representations prohibit.ed in Paragraphs 1 through 3 of
PAnT I of this Order.

T IJI

It is f'urther ordercd That respondent Rieh Plnn Corporfltion
corporation, and its oflicers, ftnd respondent Rjc11 Plnn of :New

GrIenns , Inc. , n. corporation , anc1its offcers , and respondents ' agents
representatives and emplo;yees , directly or through any corpol'nte or
other device, in connection with the offering for su,le , sale or distri-
bution or freezers , food or freezer- food plnns in commerce , flf " eom-
merce" is defined in the Federal Trade Commiesion Act , do forth-
with cease and desist from:

1. Fnrnislling or placing 1n the Ilfncls of others. ftc1vertising
canned sales talk, or other materials by and through which they



1106 FEDERAL TRADE COMMISSION DECISIONS

Complaint 63 F.

may mislead or deceive the public as prohibited in Pal'a-
gra phs 1 through 3 of PART I of this Order.

2.. Transmitting, orally or otherwise, any information to
others containing any of the representations or misrepresenta-

tions prohibited by Paragraphs 1 through 3 of PARI' I of this
Order.

It i8 tw.ther o1'dered That the respondents herein shall , ,..ithin
sixty (60) days after service upon them of this order, fiie ,,'ith the
Commission a report in .writ.ing setting forth in detail the llanIler
and form in which they have complied with this order.

IN THE J\fATIR Of'

SEALY, INCORPORATED

COX SENT ORDER ETC. , IX REGARD TO T.HE \LLEGED v"10LATIOX OF THE
FEERAL TRADE C03DnSSIO ACT

Docket 0-615. Com-phI-int, Nov. 1965-DeGision, Nov. , 1968

Consent order requiring an associatioIl of 30 independent concerns licensed to
manufacture and sel1 bedding products under the Sealy trade name and
trade mark in exc1usiye territories throughout the United States, which
conducted nationally advertiRed sales promotions of Sealy products
through publications of national circulation and television broadcasts and
by furnishing- advertising material to said licensees for distribution to
retail dealers, to cease representing falsely that in their " 81st Anni,ersary
Sa1e" their regular mattress and box spring combinations were reduced
820; that their "Posturepedic" mattress was specially designed to assure
COlTect posture during sleep and would pre.ent or correct posture defects
and specific body deformities and accorded "\vith recommendations of 01'010-
pedic authorities as to design for such deformities; and that professional

shoppers from 1Vilmark Hesearch Corporation compared the advertised
mattress with competing pr'oducts and found it to be the best buy at the
price.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission -Act
nd by virtue of the authority vested in it hy said Act, the Federal

Trade Commission having ren on to believe that Sealy, Incorporated
a corporation , hereinafter referred to as respondent , has violated the
provisions of said Act, and it appearing to the Commission that a
proceeding by it in reEpeet thereof would be in the public interest


