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may mislead or deceive the public as prohibited in Pal'a-
gra phs 1 through 3 of PART I of this Order.

2.. Transmitting, orally or otherwise, any information to
others containing any of the representations or misrepresenta-

tions prohibited by Paragraphs 1 through 3 of PARI' I of this
Order.

It i8 tw.ther o1'dered That the respondents herein shall , ,..ithin
sixty (60) days after service upon them of this order, fiie ,,'ith the
Commission a report in .writ.ing setting forth in detail the llanIler
and form in which they have complied with this order.

IN THE J\fATIR Of'

SEALY, INCORPORATED

COX SENT ORDER ETC. , IX REGARD TO T.HE \LLEGED v"10LATIOX OF THE
FEERAL TRADE C03DnSSIO ACT

Docket 0-615. Com-phI-int, Nov. 1965-DeGision, Nov. , 1968

Consent order requiring an associatioIl of 30 independent concerns licensed to
manufacture and sel1 bedding products under the Sealy trade name and
trade mark in exc1usiye territories throughout the United States, which
conducted nationally advertiRed sales promotions of Sealy products
through publications of national circulation and television broadcasts and
by furnishing- advertising material to said licensees for distribution to
retail dealers, to cease representing falsely that in their " 81st Anni,ersary
Sa1e" their regular mattress and box spring combinations were reduced
820; that their "Posturepedic" mattress was specially designed to assure
COlTect posture during sleep and would pre.ent or correct posture defects
and specific body deformities and accorded "\vith recommendations of 01'010-
pedic authorities as to design for such deformities; and that professional

shoppers from 1Vilmark Hesearch Corporation compared the advertised
mattress with competing pr'oducts and found it to be the best buy at the
price.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission -Act
nd by virtue of the authority vested in it hy said Act, the Federal

Trade Commission having ren on to believe that Sealy, Incorporated
a corporation , hereinafter referred to as respondent , has violated the
provisions of said Act, and it appearing to the Commission that a
proceeding by it in reEpeet thereof would be in the public interest
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hereby issues its complaint 5tating its charges in tlIRt respe.ct as

follows :
PAR/,GRAPH 1. Respondent Sealy, Incorporated, is a corporation

organized , existing and doing business under and by \Tirtue or the
Jaws of the State of Delaware , with its principal offce and place of
business located at 666 North Lake Shore Drive in the city of
Chicago, State of Illinois.

PAR. 2. Respondent Sealy, Incorporated, hereinafter referred to

as Sealy, Inc., is an association of 30 independent persons
firms and corporations engaged in the, business or manufacturing
mattresses and other bedding products. Said manufacturers are
franchised or licensed h)' Sealy, Inc. , to manufacture and sell bed-
ding products under the Sealy trade name and trademark in ex-
clusive tcrrjtorics throughout the United States. Sealy, Inc. , owns
patents, trademarks, copyrights, processes, manufacturing methods
and product designs for use in the manufacture of mattresses box
springs and other bedding products and originates and deTelops
merchandising, sales and adverhsing programs for marketing said
products. In return for the facilities and sen-ices furnished them
by Sealy, Inc. , the Se-aly licensees pay an annunl royaHy based on a
percentage of their sales. Under its merchandising program Sealy,
Inc. , conducts nationany advertised sales promotions of Sealy pl'oc1

uets through publications of national circulation , through television
broadcasts and by furnishing advertising material to the said licens-
ees for distribution io retail dealers for their nse in inducing the
sale of SeaJy products.

PAR. 3. In the course and conduct of its bnsiness respondent. now
causes and for some time last past has caused advertising nncl pro-
motional material to be shipped from hs henc1quarters in Chicago
Illinois, to its licensees loeated in the nuious states of the l7nited
States. Respondel1t has further e.ngaged in extensive commercial
intercourse, in eommerce consjsting of the transmission and receipt
of letters , checks, reports, contracts , spe,cifications and other doc-u-
ments of commercial nature between its headql1 rleTs and the Jicens-

eBB in the ya1'ious states in furtherance of the sale and shipment of
Sealy bedding products from the respective states in which they are
manufactured to retail stores and other purchasers, in other stat.es
for resale to consumers. Respondent maintains and at aU times
mentioned herein ha.s maintained a substantial business in commerce
as "commerce" is defined in the Federal Trade Commission Act.

Furthermore, each of the aforesaid licensees ships and transports
the said bedding products from the state in which each of their
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sen?rnl manufacturing p1ants is located into t11e va.1'10u8 surrounding
states located in their respectiyc territories. Each of t11e said licens-
ees maintains, and at all times ment, ionecl herein has maintained, a

substrmtiaJ course of trade in commerce , as "comllel'ce is defined

in the FederaJ Trade Commission Act. The aforesaid actiyities of
respondent SeaJYJ Inc. , are an intimate , integral part and extension
of said liCCJ15eeS ' trade in " commerce. ' Through the receipt of the
said royalties, respondent Sealy, Inc. becomes an even more direct
participant. in said licensees trade in ;;COllJlCl'Ce.

m. 4. In the course and conduct of its business as aforesaid , and
for tho pnrpose of inducing the purchase of Sealy bedding products
respondent has made statements in advertising mats, display cards
and other eom1TtOll advcrtising material supplied to its licensees who
have in turn furnished the same to retailers , and in common adver-
tisements placed by respondent in magazines of national circulntiol1
and in television and radio broadcasts tnmsmitted by television and
radio stations located in various states of the United States and in
tho District of Columbia, having suffcient power to carry such
broadcasts across state lines respecting the price, savings, manu-

facture and therapeutic properties of said mattresses. Typical but.
not all inclusive of such statements are the following:

In H'spect to the "8lst Anniversary Sale

FIRST TBIE BEI.OW NATIOXALLY
ADVERTISED S59.95 PRICE!
YOI' GET FAMO'CS FLEX GUARD Q'CALITY
820. 00 OFF!

FIRST TUIE J3ELOW
NATIONALLY ADVERTISED

PRICE OF

_- -- -- --

-- - -- -- - H-

- - - --- -- -- -- -- -- -- -- ---

WITH 1\0 REDUCTION I:- QUALITY
YOU SA VE- 

- -- -- - -- - - -- -- -- -- -- - --- -- -- ----- - -- ----

859. 95

$20. 00

PAY ONLY
830.

OR THE FIRST TIME (TO CELEBRATE
SEALY' S SIST A NIVERSARY)
TIlE Q'CALITY OF SEALY'

lOI.S FLEX G'CARD lATTRE8S
IS YOURS BELOW THE NATION-
ALLY ADVERTISED PRICE OF
,SO. 96. TWENTY DOLLARS
BELmy' THOUSANDS SOLD
AT 859.95. NOI\' O LY $39, 951

JATCHI'iG J30X SPRI",G ALSO 830. 06.

SAVE 1\ZO. DO WITH NO REDUCTION
IN QL\LITY.
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REDUCED FIRST TLVIE EVER
In respect to the "Post.urepedic" maLtress:

CHOOSE THE CO IFORT YOU PREFER * * *
EXTRA FIR),! OR E;- LY FIR\I IN TIIE NEW

SEALY POSTUREPEDIC
BOTH GIVE YO\; THE SA:\IE
)10 'IIORKING BACKACHE" SUPPORT

(Sealy trade
mark showing
female fig1.'
l,yjth her hand
on the small

of 1181' backJ

Everyone likes to be pan1pered; so indulge yourself on
the posturepedic that' s just right for you. If an added
measure of firmness suits YOll best (or your doctor
recommends it) choose the extra firm posturepedie.
Like a gent1c1' feel? Then try the gently firm Princess
Po:,t.nrepedic with a luxury layer of foam. Yv'hatever
your choice rest assured that you re getting Posture.

pccUe s bmous healthful Sllppol't- ign8d in coopera-

tion with le::tcling orthop8di surgeons.

SEAL Y POSTlJREPEDIC * * * TIlE IATTRESS OHTHOPEDIC
SURGEONS . KD SLEEPY PEOPLE AGPLEE OI\T

* * * THE SEALY POST\;REPEDIC . THE "NO IvORNDfG BACK-
ACHE lVIATTRESSIJ. ORTHOPEDIC SURGEO S HELPED DESIGK
IT ACID THEY ,\I1E THE Ol\ES 'kHO )GWW THE :\JOST ABOUT
1'1101'1011 SUPPOHT Fon YOUR BODY WHEN YOU SLEEP.
TTIS POSTUHEPEDIC HAS THE EXTRA FII1J\l:mSS THAT DOC-
TORS RECO:\L\TEKD A D :\IA y PEOPLE PREFEB...
XO MOHNIXG BACEACHE* ; THEY SLEEP ON TIlE SEALY
POSTLREPEDIC.
(The asterisk refer;. to all explanatory stat.ement in the margin such as

No morning backache from a too-soft mattress.
In ret:pect to the " "\Yilmark Survey
You can t buy a better mattress at $30. 05 than this Sealy Shopped for
value * * * verified for quality.

I am one of the staff of professional shoppers from Wil mark Research
Corporation * * *
After shopping and checking competitive brands in a nationwide survey of

mattresses selling for 839. , we found that of all the brands checked nODe
had all of these construction features that are incorporated in Sealy s 80th
Anniversa.ry Sale mattress:

DeLuxe decorator flocked ticking
Button-free surface * * * No Bumps-No Lumps
Sealy s exclusive Life Line Construction
Good Housekeeping :y'loncy- Baek Gua.ranty Seal
Seal of Independent Testing Laboratory
After receiving shopping reports from all over the nation Sealy tabulated
these and we are proud to report that this Sealy 80th Anniversary
Mattress is

1061' s BEST MATTRESS BUY AT $39. 95.
already been done for you.

Your shopping has

1Vilmark shopped and checked competitive
nation s oldest point-of-sale research corporation

7 80-01S-- 9--
features, Wilmark, the
has shopped and checked
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competitive mattress features. On the basis of these findings, compiled
from numerous checks , Scaly n"tes this mattress:

Your best value at 839,
Sealy- Rated

No.
Shopped- Tested-Verified

Rated o. 1 mattress

PAR. 5. By and through the use of the aforesaid statements re-
spondent has represented and has plaC€d in the hands of licensees
and others the meal1 and instrumentalities of representing, directly
or indirectly:

1. Through the use of the statements in the advertisement respect.
ing the "81st Anniversary" sale that the said "81st Anniversary
sale mattress and matching box spring being offered for $39.
apiece are the selfsame mattress and matching box spring theretofore
offered for sale and sold under the brand name "Flex Guard" for
$59.95 apiece, that the usual and customary retail sellng price of
said "Flex Guard" mattress and box spring had been reduced from
$59.95 to $39.95 apiece, and that a saving of $20.00 was afforded to
consumers in the purchase of each of said units at $39.95 apiece.

2. Through the use of the brand name "Posturcpedic" in conjunc-
tion with the various statements above set forth, relating to said

mattress , that said Posturepedic mattress has been specially designed
and constructed to assure and doBS in fact assure correct posture

during sleep or that said mattress is capable of preventing or cor-

recting 01' of contributing materially to the prevention or correction
of posture defects or that said mattress has been special1y designed

and constructed so as to prevent, correct or afford substantial relief
with respect to a specific body deformity or deformities and accords
with recommendations of orthopedic authorities respecting design
and construction for such deformity or deformities.

3. Through the use of the statements in respect to the "IVillmark
Survey" that the IVilmark Research Corporation inspected and
checked the Sealy mattress referred to in said advertisement for

quality and value, compared the said mattress with competing mat-
tresses and found the said Sealy mattress to be the best buy at $39.95.

PAR. 6. In truth and in fact:

1. The Sealy "81st Anniversary" sale mattress and matching box
spring offered for $:39.95 apiece were not the selfsame mattress and
matching box spring theretofore offered for sale and sold under
the brand name "Flex Guard" for $59.95. The "Slst Allliversary
sale lllattress and matching box spring manufactured and sold by
certain Sea.ly, Incol'porated licensees contained substantial differ-
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ences in design and construction , such as fewer coils in the inner-
spring unit, covers of a lighter weight material , and diucrent kinds
of padding. Therefore , consumers, in purchasing the 't81st Anniver-
sary" mattress and box spring, did not obtain the selfsame "Flex
Guard" mattress and box spring as those "Flex Guard" units pre-
viously oUered for sale and sold for $59.95 apiec but obtained dii-
ferent units which had not been previously sold at all. The usual
and customary retail selling price of said

. "

Flex Guard" mattres and

box spring had not been reduced from $59.95 to $39.95 apiec, and

the saving of $20.00 which was based on the previous sale of the
Flex Guard" units at $59.95 apiece was, therefore, not afforded

to consumers in purchasing the "8Ist Anniversary" sale mattress at
$39.95.

2. Respondent's said mattresses have not been specia1Jy designed
and constructed to afford under all conditions and do not in fact
auord under all conditions correct posture during sleep. Said mat-
tresses are not capable of preventing or correcting or of contribut-
ing materially to the prevention or correction of posture defects.
Said mattresses have not been specially designed and constructed
so as to prevent , correct or afford substantial relief with respect to
a specific body deformity or deformities and do not accord with
recommendations of orthopedic authorities respecting design and
construction for such deformity or deformities. Said " Posturepedic"
mattresses are stock mattresses" hich are generally available and

indiscriminately oUered for sale and sold to the consuming public.

3. vVillmark Research Corporation did not inspect or chcck the

said Scaly mattress and made no evaluation of said mattress. It did
not compare said Sealy mattress with mattresses of competitors and
did not find the said Sealy mattress to be a better buy at 839.95.

Therefore the statements and representations as set forth in Para-
graphs Four and Five hereof were and are faJse, Inisleading and
deceptive.

PAR. 7. In referring to or describing its "Posturepedid mattress
as the " no morning backache" mattress or words to that effect re-
spondent in a substantial number of cases has failed to state that
reference is made only to backache resulting from the use of a too
soft mattress. In other instances whero an explanatory marginal
note is used it is so far removed from the statement it purports to
explain and is so inconspicuous that it does not constitute an ade-
quate disclosure that reference is made only to backache caused from
sleeping on a too soft n1attress.

I) An. 8. He.pondent, by furnishing licensees with advertising mate-
rial who in turn furnish said advertising mate.rial to retailers, has
thereby placed in the hands of licensees the means and instrumental-
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ities by and through which they may mislead the public as to the
qualit.y, the usual and regular price, or the therapeutic properties

of said products and the savings afIorded to purchasers thereof.

PJ\R. O. In the conduct of its business, at all times mentioned

herein, respondent has been in substantial competition , in commerce
with corporations, firms and individuals in the sale of mattrBSSI2..

box springs and other bedding products of the same general kind

anc1nature as those sold by respondent.
PAR. 10. The use by respondent of the aforesaid false , misleading

and L1ccepti \-8 statements , representations and practices has had and
now has, the capacity and tendency to mislead membe:rs of the
pUl'chasillg public into the erroneous and mistakcn belief that said
st.atemenj"s and representations \'81'e and are true and into the pur-
chase of substantial qmwtitics 01 respondent's products by re.ason
of said erroneous and mii-I.akcn belief.

P Xf:, 11. The aforesaid acts nc1 practices of rc.5pondent as herein
alJeg5c1 \Ven and are all to the prejudice and injury or the public
and or respondent:s conlpetitors and constituted , and no\v constitute
unfair methoels of competition in commerce and unfair and deceptive
f!ct,S and practices in comrncrce in violation or Section 5 or the
Federal Trade Commjssjoll Act.

DECISIOX AKD OUDEH

The Commission having heretofore determined to issue its com-
plaint charging the respondeat named in the caption hereoi with
vio1ation of the Federal Trade Commi::don Act, and the respondent
having been served with notice of said detennination and with a
copy of the complaint the Commission iniended to issue, together

with Q, proposed iorm of order; and
Tho respondent and c.ol1nsel for the Commission having there-

after executed an agreement containing a consent order, an admis-

sion by respondent of aJl the jurisdictional facts set iorth in the com-
plaint to issue herein, a statement that the signing of said agree-

ment is for settle,ment purposes only and does not constitute an
admission by respondent that the law has been violated as set forth
in such complaint , and waivers and provisions as required by the
Commission s rules; and
The Commission , having considered the agreement, he-reby accepts

same, issues its complaint. in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
fol1owing order:

1. ReSl)on c1ent, Sealy, Incorporated, is a corporation organized

existing and doing business under and by virtue or the laws of the
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State aT Delaware ,,-ith its offce and principal
located "I. 666 North Lake Shore Drive, in the

State of Illinois.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondent , and the proceeding
is in the public intercst.

pbce of business
City of Chicago

OHDEH

It is ordered That respondent Sealy, Incorporated , fL corporation
and its officers : agents, representatives and employees, dil'eetly or
t.hrough any corporate or other device , in connection with the offer-
ing for .sale , sale or distribution of mattresses : box springs , lJedding
products or any other articles of merchandise in commerce as "c.om-
mcrce" is defined in the Federal Trade Commission Act , do forth-
with cease and desi t from:

1. Hepresenting, directly or indirectly:
(a) That any sa,vings frOll1 the usual and customary

retail selljng prjce of any of said products a.re afforded t.he
pnrchasers thereof where the product offe.rec1 for sale at a
staiell reduc.ed price js not the selfsame pro(luet as that
oirel' cel for sale at the higher retail price from which the

ving is claimed; 01' mi repl'esenting, in any maDner , t110

sayings ailol'c1cd plll"Chn el's of responclenfs said product
(L) That the usual and customary reta-il seJlir1g price of

a.ny of said products has been reduced "-' here the product
offered for sale at the purported recluced price is not the
:e1fsa.me product as that which h lLl Leen sold at said highcr

pnce.
(c) That any of said products is the selfsame product

as any other product or IS identical in any respect to any
other product unless respondent establishes that such is the
Tact.

(d) That an independent rf'-search firm has evaluated 
appra.ised any Seflly product , that said research firm has
compared such produet ""jth competitors : products or that
tho said research firm has c1etennined the Sealy product

to be of a higher villue or of better qualjty than competitors
products unless such services were performed by such re-
search firm and such evaluations werc actua.lly afi'orded.

(e) That said products have be-en specially desjgned and
con t.rueted to afford and (10 in fa,ct afford corred posture
during sJeep and arc capablc of preycnting or correcting
or of contributing materially to 1he prevention or correction

of posture defects and lw,,-e been specially designed and
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constructed so as to prevent or afford substantial relief with
respect to a specific body deformity or deformities and
accord with recommendations or orthopedic authorities re-
specting design and construction Tor such deformity or
deformities, unless respondent establishes that such is the
fact.

(f) That the use of their mattresses wil relieve or pre-
vent backaches unless it is clearly and conspicuously dis-
closed in immediate conjunction with such statement or
representation that such relief or prevention will be afford-

ed only to users whose backaches result from using a too
soft mattress.

2. Using the brand name "Posturepedic" or any terms of
similar import or meaning, in conjunction with any other words
expressions or illustrations implying preventive, corrective or
cUr:tive properties for postural defects or any other body de-
formities, in connection with respondent's "Posturcpcdic" mat-
tress or box spring or any mattress or box spring of similar
construction and design or any other stock mattress or box
spring.

3. Furnishing or otherwise placing in the hands of licensees

retailers or dealers in said products the means and instrun1en-
tali ties by and through whieh they may mislead or deceive the
public in the manner or as to the things hereinabove prohibited.

It is further ordered That the respondent herein shall , within
sixty (60) days after service upon it of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which it has complied with this order.

IN THE MATTR OF

THE KIWI POLISH COMPANY , PROPRIETARY , LTD.

COXSEXT ORDER, ETC. IN REGARD '1'0 THE ALLEGED VIOLATIONS OF SEC.

2 ( d) OF THE CLAYTON ACT

Docket 0-616, Complaint , Nov. l6DS-Decision, Nov, lVC3

Consent order requiring the American Division of an Australian corporate

manufacturer of a wiele ,ariety of shoe polishe.': and related products, to
cease violating Sec, 2(d) of the Clayton Act by such Pl' acttces as paying

nlg-reen Dni.g C01lp U1:: during n i)-year iHcL'.iOc! in e::ces , of $;) 000 fUl'
cooperative adyel'tisiug of its products and paying Carmun Shoe Company
approximately $1 875 during a 2-year period to be passC'cl on to Cannon


