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constructed so as to prevent or afford substantial relief with
respect to a specific body deformity or deformities and
accord with recommendations or orthopedic authorities re-
specting design and construction Tor such deformity or
deformities, unless respondent establishes that such is the
fact.

(f) That the use of their mattresses wil relieve or pre-
vent backaches unless it is clearly and conspicuously dis-
closed in immediate conjunction with such statement or
representation that such relief or prevention will be afford-

ed only to users whose backaches result from using a too
soft mattress.

2. Using the brand name "Posturepedic" or any terms of
similar import or meaning, in conjunction with any other words
expressions or illustrations implying preventive, corrective or
cUr:tive properties for postural defects or any other body de-
formities, in connection with respondent's "Posturcpcdic" mat-
tress or box spring or any mattress or box spring of similar
construction and design or any other stock mattress or box
spring.

3. Furnishing or otherwise placing in the hands of licensees

retailers or dealers in said products the means and instrun1en-
tali ties by and through whieh they may mislead or deceive the
public in the manner or as to the things hereinabove prohibited.

It is further ordered That the respondent herein shall , within
sixty (60) days after service upon it of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which it has complied with this order.

IN THE MATTR OF

THE KIWI POLISH COMPANY , PROPRIETARY , LTD.

COXSEXT ORDER, ETC. IN REGARD '1'0 THE ALLEGED VIOLATIONS OF SEC.

2 ( d) OF THE CLAYTON ACT

Docket 0-616, Complaint , Nov. l6DS-Decision, Nov, lVC3

Consent order requiring the American Division of an Australian corporate

manufacturer of a wiele ,ariety of shoe polishe.': and related products, to
cease violating Sec, 2(d) of the Clayton Act by such Pl' acttces as paying

nlg-reen Dni.g C01lp U1:: during n i)-year iHcL'.iOc! in e::ces , of $;) 000 fUl'
cooperative adyel'tisiug of its products and paying Carmun Shoe Company
approximately $1 875 during a 2-year period to be passC'cl on to Cannon
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retail sales personnel as special incentives to promote sales of Kiwi"
products while not making comparable payments available to some 68
competitors of Walgreen in Chicago, and to all its customers competing

with Cannon.

COMPLAINT

The Federal Trade Commission , having reason to believe. that
the party respondent named in the caption hereof and hereinafter
more particularly designated and described , has violated and is now
violating the provisions of subsection (d) of Section 2 of the Clayton
Act (U. C. Title 15 , Sec. 13), as amended by the Robinwn-Patman
Act, hereby issued its complaint stating its charges with respect
thereto as fo11ows:

PARAGRAPH 1. Respondent, The Kiwi PoJish Company, Proprie-
tary, Ltd., is a corporation organized , existing and doing business
under and by virtue of the laws of AustraJia. Respondent's Ameri-
can Division has been and is now doing business in the United States
pursuant to a Jicense to do business granted by the State of Penn-

sylvania, and respondent's principal offce and place of business in
the United States is located at High Street , in the city of Pottstown
State of Pennsylvania. Respondent's American Division has been
engaged and is now engaged in the business of manufacturing and
marketing a wide variety of shoe polishes and related products
including shoe shine kits, shoe brushes and shoe cloths.

PAR. 2. R.espondent, through its American Division , seJls the
products it manufactures in the United States in substantial quanti-
ties in commerce, as "commerce" is defined in the Clayton Act, as
amended , to customers located in every state of the United States
and in the District of Columbia. During the fiscal year ended
August 31 , 1961 , respondent's sales of its products in the Vnited
States exceeded $3 300 00. In the course of its business in the United
States, respondent is now and has been in substantial competition
with other persons , corporations , firms and partnerships engaged in
the manufacture, sale anel distribution of shoe poJishes and related
products, and respondent's purchasers are now and have been in
substantial competition with each other in their respective trading
areas.

P..\R. 3. In the course and conduct of respondent's business in
commerce , Tespondent sells its shoe polishes and related products to
many customers who arc in competition with each other in the resale
or products purchased from respondent. as \yell as in the resale of
products purchasc;cl from many other suppliers. Respondent has
paid or contracted for the payment or something of value to or for
the benefit of some of its customers as compensation or in considera-
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tion for services or facilities furnished , or contracted to be furnished
by or through such customers in connection with the handling, sale
or offering for sa1e of products so1c to them by said respondent.
Such payments or al10wances were not made available on propor-
tionally equal terms to all other customers of respondent competing
in the distribution of such products.

PAR. 4. Specifically, responde. , during the past 5 years, has paid
'Valgreen Drug Company in excess of $5 000 for cooperative ad-

vertising of products purchased from respondent. Respondent
sells its products to approximately sixty-eight other purchasers in
the city of Chicago , Illinois , many of iVhom compete with the retail
drng stores operated in that city by ,Valgreen Drug Company in
the resale of products purchased from respondent. Such payments
or allmvanccs have not been ma,de available on proportionnJly equal

terms by respondent to all of its other customers competing with
its favored customer "'Valgl'cen Drng Company in the resale 01
products purcha3ec1 from rcspon(lent.

Specifically: respondent pal(l Cannon Shoe Company approximate-
ly $000 during the, fiscal year ended Augr:st 31 , 1062 : and approxi-
mately $77;') during- the fiscal year ended -,cl.ugust 31, 1961. These
payments ,yere made under the cOll(lition j-hat they be passed on by
CanTlon Shoe COrnpfl1Y to its retail sales personnel as :special in-
centives to promote, sales of respondent's products by retflil outlets
opel'fLted by Cannon Shoe Compflny. Payments or allowances in
consideration for the: furni hillg of sen- ices or faci1ities in connection
with the ale of rc.spol1c1enfs prodncts \'e1'e not made ayailable by
respondent on proportionally eql1a11crms to all of its other Cl1stOl1:-

T'S eompeting with Cannon Shoe Company in the distribution of
respondcn(s products.

PAn. 5. The acts and practices of respondent as alleged above are
in violation of the provisions of subsection (d) of Section 2 of

tho C1ayton Act, as amended.

DECISIOX AND ORDER

The Commission having heretofore cletermined to issue its com-
plaint charging the, respondent named in the caption hereof wi1h

violation of subsection (c1) of Se,ction 2 of the Clayton Act, as
amended, and the respondent haying been seryed with notice of
said determination and with a copy of the complaint the Commission
intended to issue , together -with a proposed form of orcler; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing L consent order , an admission by
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the respondent of all the jmisdictiona1 facts set forth in the com-

plaint to issue herein , a statement that the signing of said agreement
is for settlement. purposes on1y and does not constitute an admission
by respondent that the hnv has be-en violated as set forth in such

comp1aint, and waivers and provisions as required by the Com-

mission s rules; and
The Commission , hfrving cons1clerec1 the agreement , hereby accepts

same , issues its complaint in the form coniemplated by f:aid agree
l1wnt , JlaJrcs the following jurisdictional findings, and 8r ters the

following order:
1. Hespondeut. , The Kiwi Polish Company, Proprietary, Ltd., is

a. corpcration organizect existing antl doing business under and by
virtue of t118 Jaws of Australia. Respondenes American Division
has been and is nOly doing bnsine::s in the United States pursuant
to a license. to do business granted by the State of PennsylYania
with i1s offce and principal place of business in the United StatEs

Jocalec1 at Hii'h Street, in the City of Pottstown, State of Penn-

sy 1 Y Ul i fl.

2. The Federal Trade Commission has judsc1iction of the subject

matter of this proceeding and of the respondent.

onDER

I t is onlend Tlmt respondent The Kiwi PoEsh Company, Pro-
prietary, Ltd., a corporation , and its offcers: employees, agents

and representativE's , directly 01' throl1gh any corporate or other
device, in connection "ith the distribution, sale or offering for sale
of shoe polish and reJate.d lJl'oducts in cornmerce , as " commerce
is defined in the amended Clayton Act: do forthwith cease and
desist from:

Paying or contracting for the payment of an allowance or any-
thing of value to, or for the benefit of, any customer as corn

pensation or in con.sidel'ation for any services or facilities fllr
nished by or through such customer in connection with the

hanc11ing, offering for sale , sale or distribution of snch products
sold or offered for sale by l' spondent unless snch payment or
ot110r c.onsiclcratlon is made anlilable on proportionoJly equal
terms to an of respondent's other customers competing with

snch favored customer in the distribution of such products.
It is . TtheT 01YleTed That the respondent herein shall , within

sixty (60) days after senice llpon it of this order, fie with the
Commission a report in 'yriting setting forth in detail the manner
antI form in '1'hich it has complied '1'ith this order.
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PARENTS' MAGAZINE ENTERPRISES , INC. , ET AL.

COKSENT OnDER, ETC., 1:: REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE CQ)'!J\ISSION ACT

Docket 0-617. Complaint , Nov. 1965-Decision, Nov. , 1963

Consent order requiring J\ ew York City seHers of encyclopedia sets, research
services, other books and magazines, to cease representing falsely, through
their salesmen making house-to-house calls on prospective purchasers and
using printed Questionnaires, that such salesmen were teachers making

educational surveys; that they offered encyclopedia sets at a. special intro-
ductory price for a limited time; that the encyclopedia was offered to
selected persons for a testimonial and a small introductory price and that
if the customer bought now he would receive additional items free; and
through use of demonstration books with soft pliable backs, that books
purchased would be bound accordingly.

:IPLAI

Pursuant to the provsions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having re.ason to believe that Parents I\fagazine
Enterprises, Ine' a corporation, and PaTents J\lagazine s Cultural

Institute. , Inc. , a corpoTation , heTcinafteT referTec1 to as Tcspondent.s

have violated the provisions of said Act, and it appeaTing to the
Qommissioll that a proceeding bJ7 it in respect theTeo WQuld be jn

the pubiic interest, hereby Issues Its complaint stat1ng its chargM
in that respect as follows:

P ARAGRAPII 1. Respondent Parents fagazine Enterprises , Inc. , is a
corporation organized , existing and doing business under and by virtue
of the laws of the State of New York with its principal offce and
place of business located at 52 V anderbilt Avenue in the City of
New York , State of New York. Prior to July 1962 , when its name
was changed , said respondent was known as The Parents ' Institute
Inc.

Respondent Parents' :Magazine s Cultural Institute, Inc., is a

corporation organized , existing and doing business under and by
virtue of the laws of the State of Delaware, with its offce and

principal place of husiness located at 52 Vanderbilt Avenue in the
city of New York, Slate of New York. It is a wholly owned
subsidiary of respondent Parents ' Jfagazine Enterprises , Inc. , and
since its organization in August 1962 , has carried on and is still


