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COlUplai11t

D. l\:Iaking cla,ims and representations of the types covered
by subsections (a), (b), (c), and (d) of Hule H of the Hules
and R.egnlatiolls promulgated under the Fur Products Labeling
Act l1nlDss there arc maintained by respondent.s full and ade-
quate records di.-closing the facts upon which such claims and
representations aTC based.

It is j1!rther ordel'ed That the respondents herein shall , within
sixty (60) days after service upon them of this order , fie with the
Commission a report in 1\'riting setting forth in detail the manner
and form in which they have complied with this order.

I:s THE 11ATn H. OF

BETTER RHI:"ESTOXE JEWELIIY COnpORATIOK ET AL.

COXSEXT ORDER , ETC. IN REG/\. RD TO THE ALLEGED VIOLATlD:\ OF THE
FI:DERAL TR\DB COl\nnSSIQN ACT

Docket 0-620. Complaint, Nov. 1D6S-Decision, Nov. , 1963

Consent order requirlng assemblers of jewelry which they sold to distributors,
jobbers and retailers, to cease representing falsely that certain of their

jewelry was sterling silver of the established and accepted standard by
placing it in individual boxes having the words " SterHng Silver" or "Ster-
Hng Silver Pendette" printed thereon or on tags inserted therein.

COllI PLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission having reason to believe that Better Rhinestone

Jewelry Corporation , a corporation , and Lee Better , inc1ivic1nal1y, as
an officer of said corporation and trading and doing business as
Maseo , hereinafter referred to as respondents , have violated the pro-
visions of said Act , and it appearing to the Commission that a pro-
ceeding by it in respect thereof wou1d be in the public interest , hereby
issues its complaint stating Hs charges in that respect as follows:
PARAGRAPH 1. Respondent Better Rhinestone Jewelry Corporation

is a corporation organized , existing and doing business under and by
virtue of the la,ys of the State of cw York with its principal offce
and place of business located at 115 "IV est 29th Street , in the City of
New York , State of New York.

Respondent Lee Better is an oileer of the corpomte respondent.
He formulates , directs and contro):: t.he acts and practices of the COl'-
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porate respondent , including the acts and practices hereinafter set
forth. His address is the safn8 as that of the corporate respondent.

esponc1ent Lee Better trades and docs business under the name
Masco with his principal place of business also located at 115 vVest

29th Street in thc City of X ew York , State of New York.
PAR. 2. Hespondents are now, and for some time last past have

been , engaged in the assembly, offering for sale , sale and distribution
of jewelry to distributors , jobbers and to retaiJers for resaJe to the
public. R.cspondents ' business is conducted in the fol1mving man-
ner. Respondents ' jewelry is assembled by respondent Better Hl1ine-

stone J mveJry Corporation and certajn of the je'lvelry so assembJed is
sold to distributors , jobbers and retailers by Better Rhinestone Jew-
elry Corporation. R.espondent Lee Better causes the remainder of

said je-.velry to be soJd to himself, trading and doing business as
l\fasco , and thereafter seDs such jewehy to distributors jobbers and
retailers under the Harne Alasco. Responrlents cooperate. and act
together in carrying out their business.

PAn. 3. In the course and conduct of their business , respondents
now cause, and for some time last past have caused, their je'lyclry,
when sold , to be shipped from their place of business in the State of

ew York to purchasers thereof Jocatcd in varjolls other States of the
UnHed States , and maintain , and at all times mentioned herein have
maintained , a substnntial course of trade in commcrce , as "commerce
is defined in the Federal Trade Commission Ad.

PAR. 4. For the purpose of inducing the purchase or their jewehy,

respondents engage , and have engaged , in the practice of placing cer-
tain of their jewelry in individual boxes lUlvjng the words "Sterling
Silver" or "Sterling Silver Pcndette" imprinted thcrein or in indi-
vidual boxes having tags or JabeJs inserted therein bearing the words
Sterling Silv " or "Sterling Silver Pendette . R,espondents thereby

represent , directly or by implication, that the jewelry packaged in

said boxes or the pendants of the jewelry packaged in said other
boxes is made of sterling silver having a silver content meeting the
established and accepted standard for sterling silver.

The established and accepted standard for sterling silver is that
any article or part thereof which is markell , descTibed 01' ot11el'wise

represented to be " Sterling Silver" must be 925/1000ths pure siher

a fact of which the Commission takes offcin) notice.
In tTuth and in fact , the jewelry packaged in said boxes is not made

of sterling silver of at least 925/1000ths pure si1ver and the pendants
of the jewelry packaged in said other boxes are not made of steTling
silver of at least 925/1000ths pure silver.
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Therefore , the aforesaid statements and representations were, and
are , faise, misleading and deceptive.

PAR. 5. By the aforesai,! practices. respondents place in the jumds
of distributors , jobbers and retailers , means and instrumenttlities
whereby they may mislead and deceive the public as to the composi-
tion of respondents ' je\velry.

PAR. 6. In the cotlrse and conduct of their business : at all times

mentioned herein , respondents h lve been in substantial competition
in commerce , with corporations , firms and individuals in the sale of
jewelry of the same general kind and nature as that sold by 1'8-

sponc1cnts.
\R. 7. The use b:v respondent.s of the aforesaid falsc misleading

and deceptivc statements , representations and practices has had , and
now has , the capacity and tendency to rnislead mernbers of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations \\-ere and are true and into the pur-
chase of substantial quantities of respondents' jewelry by reason 01

said erroneous and mistaken belief.
PAIL 8. The aforesaid acts and practices of the respondents

herein alleged

, \\-

e1'e , and are , all to the prejudice and injury of the
public , and of responclents ' competitors and constituted , and now
constitute, unfair rnethoc1s of competition in commerce and unfair
and deceptive acts and p1'acticps in commerce in violation of Sec-
tion 5 of the. Fec1era1 Trade Comrnission Act.

l)ECISlOX .AND OUDEH

The Commission having heretofore determined to issue its com-

plaint charging the respondents named in the caption hereof with
vio1ation of the Federal Trade CCHnmission Act, and the respond-
ents having been served ,vith notice of saiel determination and with
ft copy of the compbint the Commission intended to issue , together
with a proposed form of order; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of all the jurisdictiona1 facts set forth in the
complaint to issue herein a stntement that the signing of said agree-

ment is for settlement pnrposes only and does not constitute an ad-
mission hy respondents that the law has been violated as mt forth

in such complaint , and "lrai\'ers and provisions as required by the
Commission s Tu1es; and
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The Commission , having considered the agreement , hereby accepts
same , issues its compla.int in the form contemplated by said agree-
ment , makes the following jurisdictional findings, and enters the
following order:

1. Respondent Better Rhinestone J e\yelry CoqJoTation is a corpora-
tion organized , existing and doing business under and by virtue of the
laws of the State of New YOTk, with its offce and principal place of
business located at 115 "'Vest 29th Street in the city of Xcw York
State of New York.

Hespondent Lee Better is an oilcrr of said corporation , and his
address is the same as that of said corporation. He also trades and
does business as 1\1:asco with his principal place of business also
located at 115 'West 29th Street , in the City of New York , State of
New York.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

It i8 ordered That respondents Better Rhinestone Jewc1ry Cor-

poration , a corporation , and its offcers , and Lee Better individual1y,
as an offcer of said corporation and trading and doing business as
:\fasco or under any other namc or names and respondents ' agents
representatives and employees, directly or through any corporate or
other device, in connection with the offering lor sale , sa1c or distribu
tion of jewelry or other merchandise, in commerce , as "commerce
is defined in the Federal Trade Commission Act , do forthwith cease
and desist from:

(1) Represcnting, directly or by implication , that an article
or any part thereof is made of sterling silver when such article
or part is not made of sterling silver containing at least 925/
1000ths pure silver, or otherwise misrepresenting the composi-
tion of respondEmts ' merchandise.

(2) Placing in the hands of others the means and instru-
mentalities whereby they may mislead and deceive the public as
to any of the matters set forth above.

It is further ordered That the respondents herein sha11 , within

sixty (60) days after service upon them of this order , file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied ,vith this order.
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I:' THE L\TTER OF

JOSEPH A. KAPLAK & SONS, INC.

ORDER OPINlOX , ETC., IX REGARD TO TIlE ALLEGED VIOLATIO

2 (oj, (d) AXD (0) OF THE CLAYTOX ACT

OF SECS.

Docket 7813. Complaint .JJar, , 1960-Decision, Nov. , 1963

Order requiring a Yonkers, N. Y. , manufacturcr of shower curtains, shower
curtain sets and accessories under the trade name of 'J Jakson , to cease

disc.riminating in price in various ways in its favored treatment of , among
others , some 26 large retail customers \vhich were the stockholders of a
corporate wholesaler they organized in 1946-800n after the Commission
issued a desist order against their knowingly inducing and receiving dis-
criminations in price through a corporate agency created by them for such
pnrpose, Assoaiated Merchandising Corp. (AMC) et al. Docket 5027 , 40

C. 578-for the purpose of providing special prices to them: respond-
ent' s price discriminations including charging differences in cost of as much
tiS 18 percent in fa'ior of AMC stores and regularly favoring the A
stores with markdown allo\vanccs resulting in lower net prices which were
not made to A IC' s competitors, in violation of Sec. 2 (a) of the Clayton
Act; negotiating \vith AMC and other customers on an individual basis in
granting advertising allowances on close-out sales while not making such
allowances to competing stores, in violation of Sec. 2(d); and accepting the
return of merchandise from some of its cUstomers but not all , thus prodd-
ing those favored with a service Dot provided others, in violation of Sec.

2(e) .

COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof and hereinafter more
particularly designated and described , has violated and is now vio-
lating the provisions of subsections (a), (d) and (e) of Section 2

of the Clayton Act , as amended CG. , Tille 15 , Sec. 13) hereby is-
sues its complaint , stating its charges \'ith respect thereto as follO\\"s:

COUNT I

PARAGRAPH 1. Respondent Joseph A. Kaplan & Sons , Inc. , is a

corporation organized , existing and doing business under and by vir-
tue of the laws of the State of Xew York , \\"ith offce and place of
business Jocated at 1. .Jakson Place , Yonkers , Kew York.

PAR. 2. Respondent Joseph A. I aplan & Sons, Inc. is now , and
Tor many years 11a8 been , engaged in the business of manufacturing,
selling and distributing sho\'er curtains, shower curtain sets and

accessories under the trade name "Jakson


