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VI.

:K 0 method , plan or agreement of divestiture to eomply with this
order shall be adopted or implemented by responclent save upon
such terms and conditions as shall first be approved by the Federal
Trade Commission.

VII.

As used in this order, the "vord "person :' shall include all members
of the immediate family of the individual specified and shall in-
clude corporations, partnerships, a.ssociations and other legal entities
as well as natural persons.

VIII.

Hespondent shall periodically, within sixty (60) days from the
date this order becomes final and every ninety (90) days thereafter
until divestiture is fully effecLed , submit to the Commission a. de-
tailed written report of its actions , plans , and progress in complying
with the provisions of this order and fulfilling its objectives.
By the Commission , Commissioner Anderson cOl1cuning in the

resul L

IN THE :MA TTER OF

BERCO , INC. , ET AL.

COX-SENT ORDER, ETC., IN REGARD TO TUg ALLEGED VIOLXfION OF THE

FEDETIAL TIL\DE C(DnllSSIOX .\CT

Docket 0- 81. OrJnIpuJnt , Nov. 19(j3-Decision, Nov. , 1963

Consent order requiring Xew York City distributors of ,vatcbes to retailers
to cease sellng \vatches witb bezels of hase metal processed to simulate

precious metal 01' stainless steel , without disclosing the t1'U, metal COllIJO-
sWan; sellng \yatcbes witbout disclosing that the caseo: were imported
from Hong Kong; and falsely marking and adyertising certain watch-
cases as "water l'esistant" aml " water protected"

CO::IPLAIXT

Pursuant to the provisions of thc Fedcral rrl'Ldc Commission
Act , and by virtue of the fLuthority vested in it, by said Act , the
Fedend Trade Commission , Jm.ving reason to believc that Berco Inc.
a corporation : and Ernest Gnm\yal(l and llse Gn.l1\va.l(l : indiviel-
uany and as offcers of said corporation , hereinafter rderred to D,

re,spondents have violated the proyisions of a.jd Act, and it. appmll'-
ing to the Commission that a proceeding by it in respect thereof
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would be in the public interest , hereLy issues its complaint stating its
charges in that respect as 1'0110\",8:

\JL-\Gn.,\PH 1. Respondent Berea , Inc. , is 11 earporation organized
xisting and doing business under and by yiTtne of the la"yS of the

State of Kmr York, "\yith its principal oiIice and place of business
located nt 10 East 39th Street, New York City, State of )\e,y York.

HespOllc1ents Ernest Grunwald and 11se Grunwald are offcers of
the COrpOI'fLte respondent.. They formulate. direct and control the
ads and practices of the corporate re,spondcnt, including the acts
and practices he.reinafter set forth. Their address is the same as

that of the corporate respondent.

PAIL 2. Respondents arc now, and for some time last past have
been engaged in the sale and distribution of watches to retailers for
res le to the public.

PAR. 0. Tn the course and. conduct of their business , respondenis
now cause, and for some time last past have caused , their said prod-
uets, ,vhen sold , to be shipped from their place of business in the
State of Kcw York to purchasers thereof located in various other
states of the United States , and maintain , and at an hmes mentioned
herein have maintained, a substanti t1 course of trade in said prod-
ucts in commerce, as "commerce :: is defined in the Federal Tracie
Commission Act.

PAH. /1. Certain of the ,vatches offered for sale and sold by re-
spondents are in cases ,yhich consist of two parts, that is, a back
and a bezel. The back part has the appearance of stainless steel

and is market) "Stainless Steel Back:' The bezel is composed of
base metal other than stainless steel which has been treated or proc-
essed to simulate or have t.he appearance of precious metal or stain-
less steel. Smne of the bezels arB finished in a. color which sim-
ulates silver or silver alloy or stainless stee1. Some of the bezels are
finished in a color simulating gold or gold alloy. Said watch cases
are not. marked t.o c1isc1osc that the bezels are composed of base metfll
oj' metal other than stainless steel.

The practice of responclents in ofiering for sale and selling
\yatches, the cases of ,vhich incorporate bezels composed of base
metal .which hns been treated or processed to simulate or have the
a.ppearance of precious metal or stainless steel as aforesaid , without
disclosing the true metal composition of said bezels is mish-mding and
decephve and has ft tendency and capnejty to lead members of the
purchasing pllhl1( to believe that said bezels are composed of precious
metal or stainless steel.

Respondents market some of their ,yaiches in watch cases with
bezels which have the appearance of being ': rolled gold plate

" "

gold



BERCO, IXC' J ET AL. 1589

l::S7 Complaint

filled" ' or "solid gold" , and respondents do not disclose that these
beze1s are composed of a stock of base metal to which has been

electrolytically applied a flashing 01' coat1ng of precious n1ctal of 
very thin and unsubstantial character. This practice is deceptive
and confusing to the consuming public unless the thin and unsub-

stantial character of the flashing or coating is disclosed by an ap-
propriate marking.

PM:. 5. Certain of the watches offered for sale and sold by re-

spondents are in cases imported from I-Iong I\:ong. "'Vhcn delivered
to l' :3IJondents' customers for resnJe, sa.icl l,yatches ha.ye the word

S\yis. : on the dials. There is no disc10sure of the fact that the
",;11('h cases are imported from Hong Kong.

The, pract.ce of respondents in offering for sale and selling watches
the (' ses of l,yhieh are imported from I-(ong Kong ns aforesaid
without disclosing the country or place of origin of said watch
ca,ses is misleading and deceptive , because in the absence of a dis-
closure of the country of origin of saiel watch cases, the public

untterslnnc1s and i led to believe t.hat the. said cases a.re eit.her of
dOlllestic or Swiss origin.

There is a preference on t.he part of many persons in this country
fol' watch cases of clome tic and Swiss ori.gin over w,lt.dl CLlses manu-
factured in Hong Kong. The Commission has taken offcial notice
of said general COllSlUllel' preference for merican-madc fUlc1 Swiss-
made l,yatch cases ovcr l,yatch cases manufactured in llong Kong.

P "\n. G. Respondents in the course and conduct of thcir business
for the pnrpose of inducing the snJc of their said watches have
caused, and now cause , to be marked upon their ,yatch cases Lhe
words '; water resistanC' or '; water protectecl: \ and have fl,dvertised
certain of their wat.ches as ';l,yater rpsista,nt" an (I ;',yater protected
In tnlth and in fact , saicl ,yateh ca.ses are neither w,lter resistant nor
water protected.

PAl:. 7. In the conduct of their Imsines:-, at all times mentioned
herein , respondents have be,en in ubstantjal compet.ition , in C011-

merce, l,Yit.h corporations, firms Elnd inc1ivic1nnls in the sale of watches
of Ow same general kind and nature as those sold by rcspondents.

'l11. 8. By t.he Rcts and practices aforesaid respondents have placed
in the hands of retailers and others , a meallS and instl'111nentnJity
whereby such retailers may mislead and deeeiyc members of the
purchasing public as to the true meta.l composition of their "lY,l c.h

eases, the country of origin of said watch eases , and the cap,l('ity
of saicl watch cases to resist water intrusion.

PATL D. The, use by respondents of the, aforcsaid f l!se , misleading
Hlj(l deceptive statements , representations ancl practi es has had, mlcl

7;;Ci- 01S- I!11
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now has , the capacity and tendency to mislead members of the pur-
eha,sing public into the erroneous and mistaken belief that said
statements and representations ,vere tncl are true and i11to the pur-
chase of substantial quantities of respondents' products by reason
of said erroneous and mistaken belief.

FAR. 10. The aforesaid acts ilnd practices of respondents, as
herein alleged, were, and are, all to the prejudice and injury to

the public and of respondcnts : competitors and constituted , and now
constitute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce, in violation of Section
5(a) (1) of the Federal Trade Commission Act.

DECISION A:KD ORDER

The Commission having heretoforc determined to issue its com-
plaint charging the respondents nam.ed in the caption hereof ith
violation of the Federal Trade Commission Act , and the respondents
having been served with notice of said determination and with a
copy or the complaint the Commission intended to issue, together
with proposed form of order; a.nd

The respondents and counsel for the Commission having there-
after executed an agreement containlng a consent order, an admis-
sion by respondents of an the jurisdictional facts set forth in the
compJaint to is::uc herein , a statement that the signing of said agree-
ment is for seUleulCnt. purposes only and does not constitute an ad-
mission by respondents that the la"\y has been violated as set forth
in such complaint, and ,yaivers and provisions as required by the
Commission s rules; and
The Commission, having considered the agreemenL, hereby ac-

cepts same , issues its cOlnplaint in the form contempJated by said
agreement , makes the folJowing jurisdictional findings, nnd enters
the following order:

1. Hespondent Berea , Inc. , is a corporation organized , exisUng and
dOlng husiness under and by virtue of the Ja\Ts of the State of New
YOlk , with its offce and principal place. of business located at 10
East 3 th Street., in the City of ew York, State of K ew York.
Respondents Ernest G1'1l\Yald amI Ilse Grunwald are offcers 

said corporation, and their address is the same as that of said

corporation.
2. The Fedcral Trade Commission h"s jurisdiction of the subject

matter of this proceeding and of the respondents , and the proceeding
is in the public interest.
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It is ordered That respondents Bereo , Inc. , a corporation , and its
offcers , and Ernest Grnnwald and IIse Grunwald , individually and
as offcers of sa.id corporation, and respondents ' agents , representa-
tives and employees , direetly or through a.ny corporate or other de
vice, in connection \\ith the offering for sale, srLle or distribution
of "'atches: or any other merchandise, in commerce , as "commerce
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from;

1. Offering for sale or selling Iyatches , the Cflses of which arc
in whole or in part composed of base metal other than stainless
steel Iyhich has been treated to simulate precious metal or
stainless steel , without clearly and conspicuously disclosing
on such cases or parts the true meLal composition of such
treated cases or parts.

2. Offering for sale or selling watches, the cases of Ivhich
are in \\hoJe or in part corn posed of base metal which has been
treated with an electrolytically applied flashing or coating of
precious metal of less than 1112/1000 of an inch over all exposed

surfaces after completion of an finishing operations, without
clearly and conspicuously disclosing on such cases or parts that

they are base metal which have been flashed or coated with a
thin and unsubstantial coating.

3. Offering for sale or sellng watches, the eases of whieh
are in hole or in part of foreign origin , without affrmatively
disclosing the country or place of foreign origin thereof all the
exterior of the ca.,ses of such Ivatches on an exposed surface or
on a label or ta.g affxed thereto of such degree of permanency
as to remain thereon until consummation of consumer sale of
the "'atches and of such conspicuousness as to be likely observed
and read by purchasers and prospective purchasers.

-4. Representing, direct1y or by implication , that their watches
are ;;\\ater 1'esi8tant," it being understood that respondents may
successfully defend the use of such representation with respect
to any Iyatch, the case of "'hich respondents can show wilJ pro-
viele protection against water or moisture to the extent of meet-
ing the test designn.ted test No. :2 of the Trade Practice Con-
ference Hules for the "\Vatch Industry, as set forth in the Code

of FederaJ ReguJations, Title 16, Chapter 1, Pari 170.2(c) (16
CFR 1 70.2(c)).
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It is .htTther ordered That the respondents herein shall , ,vithin

sixty (GO) clays after scrvice upon them of this order, file with the
Commission a report in '1Titing setting forth in detail the manner
and form in ,vbieh they have complied 1,yiih this order.

THE )1.\ TTEH OF

WELDa1\ F. SAXOX ' 'DING . \S VEXDOCR-\FT , L\C. , ETC.

COSSENT ORDER, ETC., IX REGARD TO TilE ALLEGED VIOLc\TION OF THE
PEDEnAL TRADE COJDHSSIQX ..ACT

Docket C'- 628. ComjJlaint , Nov. 19G5-DecIsIon, Nov. , 1963

Consent order requiring all incli\'idual in St. LIJUis , .:10., cngagecl in the sale

and distrihution of Tending maCl1iul'0' t1111er "several trade name, , to
cease representing falsely in advertising ill the " Help \Yantec1" columns
of newspapers, that he \vas offering employment as the milnag'er of a
vending machine route, und l'epl'e :Hlting falsely to vers\)J,," l'e ponc1ing
to his adycrtisements that they ",'ould earn a substautial iucome from
operating such routes,

CO-:fPL.\IXT

Pursual1 t to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade COlnmission , having reason to believe that ,Yeldon F. Saxon
an inclividmd tnLding and doing business as Vendocraft, Inc. , A to

Sa.les Compa,ny and Select- Vend, hereinafter referred to as
respondent has viobted the provisions of said Act, and it appearing
to the Commission that a proceeding by it in respect thereof would
be in the public interest, l1ereby issues its complaint stating its
charges in that respect as follows:

PAHAGK\PII 1. Respondent ,Vclc1on F. Saxon is an individual
trading and doing business as Venc1ocraft , Inc. A to Z Sales Com-

pany and elect- Venc1 , ,yith his principal plar:e of business lo-
cated at lOOG7 Ianchcstcr Road , St. Louis Iissouri.

PAR. 2. Respondent is nm\", and for some time last past has been
ellg:a!2' ed in the offering for sale, sale and distribution of vending

;cl ines (0 purchasers thereof located in val'ions Staies of the
United Stales.

-\li. 3, III 1he course and conduct of his aforesaid business re-
spondent cansrs said vending machines to be shipped from the place
:of businc5s of the manufacturer thereof in the State of )Iinnesota
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into and through States of the United States other than the State
of l\Iinnesota to purchascrs tlwxeof located in snch other stat.es.

Respondent ma.intains, and at all times mentioned here,in has main
tained, a COU1'se of trade in said vending machines in commerce
as "commerce" is defined in the Federal Trade Commission Act.
His volume of business in such commerce is , and has been , substan-
tial.

PAR. 4. In the course and conduct of his business, a,nd at all times
mentioned herein , respondent has been in substantial competition
ITith corporations , firms and individuals in the sale of vending ma-
chines.

PAR. 5. In the conrse and conduct of his business, as aforesaid

respondent has published and caused to be published, advertise-

ments in the "Help Yanted" and othel" columns of newspapers dis-
tributed through the United States mall, and by other means, to

prospect.ive purchasers in the several states in which respondent
does business, of I\hich the follo ing are typical , but not an in-
cJnsive:

HOLTE MANAGERS

To "pl'yiC'p YPjjclill::: lIf!rhinpc; tluH rli"ppl1f'P cigaI'c;. cigflI'f'tec;. eancl:v, cookies,
eh:: (:nn 11111(11(' w" OlYl1 business on profit-sbnl'.ing plans St. Louis (2), Belle-
vile (1), Collim,Yile (1), East St. Louis (1). Springfield (1), Decatur (1),
.Jefferson City 11"). A to Z Sales Co. DS12 Clayton Rd. IVy 1-2090.

Supel'isor Ronte
Handle vending ronte, dispensing cigars, cigarettes, cookies, etc. ; can run

as OWll bn8iness on profit sharing lH1Sis; part time or full time. 'VY 1- 0g0.

Ront.e :Lhmagers " antecl
Part 'l' imf'- F'ul1 'l' ime

:.10. and Ill. 'l' erritories.
Xo sellng; we place machines

You fill machines ,,,ith cookies
snacks, candy and coffee i * . .

.investment acconling: to size of route;

financing available. Vendocraft, D842

Clnyton Hd. , St. Loni s 24 , IVY 1-2090.

PAn. 6. By means of the statements appearing in said advertise-
ments , a.s set forth in Paragraph Five, respondent represents, di-
rectly or by implication, that employment as the manager of a
vending machine ronte js being offered.

In truth and in fttct, respondent does
ployment to persons responding to his
purpose in pub1jshing and causing said

not and did not offer em-

advertisements. His sole
advertisements to be pub-
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Eshec1 is , and vms, to ::8cn1'e leads to prospective purchasers of vend-
ing machines offered for sale by respondent.
Therefore the aforesaid st.atements and representations )Vcre

and arc: false, misleading and deceptive.
PAR 7. In the course and conduct of his business, respondent

makes oral representations to those persons who respond to his
ac1vertise1ncnts for the purpose of inducing, and which do induce

the purchase of the vending machines ofIcred for sale by respondent.
To such persons, respondent represents , directly or by implication
that persons \vho purchase said vending machines a.nd operate a
vending machine route will earn a substan6al income therefrom.

In truth and in fact , persons who purchase ,-ending machines
from respondent and operate a vending machine ronte. do not earn
a substantial income from said vending machine route.. In many
instances, such persons fail to realize any net income from such
vending machine routes.

Therefore, the aforesaid statenmnts and representations were , and
are , fa1se, misleading and deceptive.

PAn. 8. The use by respondents of the aforesaid false , misleading
and deceptive statements, representations and praetiees has had
and now has , the capacity and tendency to mislead members of the
purchasing public into the erroneous and mistaken belief that said
stat.ements and representations ,Yere and aTe true and into the pur-

chase of el1bstantial quantities of respondent's vending machines

by reason of said erroneous and mistaken belief.
PAR. 9. The aforesaid acts and practices of respondent , as herein

alleged , were, and are , all to the prejudice and inquiry of the public
and of l'e.spondenfs competitors and constituted , a.nd now consti-
tute , unfair methods of compe6tion in commerce and unfair and
deceptive acts and practices, in commerce, in violation of Section
5 of the Fedeml Trade Commission Act.

DECISION AND ORDER

The Commission having heretofore determined to issue its com-
plaint. charging t.he respondent na.med in the caption hereof with
violation of the Federal Trade Commission Act, and the respondent
having been served with notice. of said determination and with a
copy of the complaint the Commission intended to issue , together
with a proposed form of order; and

The respondent and counsel for the Commission
after execut.ed an agreement containing a consent

having there-
order, an ad-
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mission by respondent of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said

agreement is for settlement purposes only and does not constitute
an admission hy respondent that the law has been violated as set
forth in such complaint, and waivers and provisions as required
by the Commssion s rules; and
The Commission, having considered the agreement, hereby ac-

cepts same , issues its complaint in the form contemplated by said
agreement, makes the following jurisdictional findings, and enters
the following order:

1. Respondent Weldon F. Saxon is an individual trading and

doing business as Vendocraft, Inc., A to Z Sales Company and
Seleet- Vend, with his principal place of business located at
10067 Manchester Road, in the City of St. Louis , State of Missouri.

2. The Federal Trade Commission has jurisdiction of the subject
ma tter of this proeeeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered That respondent Weldon F. Saxon, an individual
trading and doing business as Vendocraft, Inc. , A to Z Sales Com-
pany, Select- Vend or under any other name or names , and re-
spondent' s representatives , agents and employees, directly or through
any corporate or other device, in connection with the offering for

sale, sale or tHstribut.ion in commerce, as "commerce" is defined in
the Federal Trade Commission Act, of vending machines or any

other product do forthwith cease and desist from representing, di-
rectly or by implication , that:

(1) Employmcnt is being offered when the real purpose of
such oHer is to secure purchasers of vending machines or other
products.

(2) A person purchasing vending machines from respondent

and operating a vending machine route can earn any specified
amount of money when such amount is in excess of that which
respondent can establish as being the earnings such person may
reasonably expect to achieve.

1 t is .fuj-thel' orderecl That the respondent herein shall, within
sixty (60) (bys after service upon him of this order , file with the
Commission a report in "-Titing set6ng forth in det.ail the l1nnncr
and form in which he l1as compliec1 ,Yith this order.
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Ix THE LTTEI! OF

JOSEPH LAUFER TRADI"G AS LAC a SUPPLY COMPANY

CONSENT OImER, ETC. , IN REGARD TO ' IIE ALLEGED VIOIJATlON OF THE
FEDERAL TIV\DE COl\LMISSION ACT

Docket C-623. Complaint, Nov. 1963-Decision, Nov. , 1968

Consent order requiring a Los Angeles distributor of tools and drils to reo
tailers, to cease misrepresenting, on packages in which said pl'orlncts '\' ere
f'olc1. the compa1'3tive price , qnnl1ty, composition and superiority I) COlil-

petitive products of its 29-piece dril set.

COJ(pr, \IXT

Pursuant. to the provisions of the Federal Trade Comml.. i011

Act, and by virtue of the 8.11thority H' S1ed in ir. hy srLid Act. the
eclel'aJ TnLde Commission , having reason to believc th:tt .Jo,:;eph

Lallfer trading as LrLco Supply Compftn:." lwreinafte.r refel'lc' (l to
as respondent., hils vioInted the provi,sions of saicl A. U1rl it 'lP-

pear.ing to the Commission that a. proc('e.ding by it. ill respect thereof
"ould be In the. p11hli(' intere.st. herehy i::SllP:: ih (' omphlinl' htin
its eharges in that respect as follows:

\HAC:RAPH 1. Respondent. ,Joseph Laufer 1s an inc1iyidllcl 1 rr:lc1-
jng n.1c1 doing busiJ1esS as Lara Sllpply Comprmy "ith hi:: niEce
and principal place of busine:-s located at 771 G :I\elrose, A vem e, Los
Angeles, CnJifol'nia.

PAR. 2. Respondent is now , and for some time last pa.st h i.:; been
engaged in the off(:ring faT sale, sale and distribution of ya:'ions
kinds of tooJs and drills. inc1uding a twenty-nine piece ell'in set
in ",h1(',h ihe individual drills arc packaged in a earc1bmtrd COIE: iner
to retailers for resale to the pubIJ(;.

PAR. :J. In the conrse a.nd c.onduct of his busine respondent now
canS8S and for some t.ime last past hns ca.ns('(t his ai(1 merchaJ'c1ise
,yhen sold , to be shippe.d from the Slate of CnliJornia to pm' h:1seTs
t1Jereof located in nll'ious oiller States 01 tlw nited Sbte:: 8.nd

maintains , ftIHl at all times mentioned herein has mainta 
substantial COllrse of trade in said merehandisp in eommel'"'e. as

cOJTl1wrce :' is cle.fnec1 in the Federal Tr l(le Commission Act.
PAJL 4. Respol1dent for the purpose or inducing the snle of

his mel'cha,ndJse , has ma,de certflin statements 1.c1 repres€mtatirJ1's on
the package in '1hich said drill sets are so1c1 of ,,'hich the foEo"\ing
are typieal:

High Speed Drils " *

Finest high temper
aluminum, brass, etc. 

...

'.. S42. 50 value
Chromium-VanrlClium-Gun :\Ietal, for

'" Hardened by a new process to
use on steel
improve wear


