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by the circumstances surrounding the Commission s opinion and appeal
in the Amen' can ease and that he has been placed in "an atmosphere
not eonclucive to the exercise of impartial and independent judgment.

This argument overlooks the point t.hat the hearing exa.miner , as the
Commission , is required to render his decision solely upon the basis of
the rcc-ord before him. As a matter of fact , the hearing examiner has
alrc,ady indicat.ed on the record that he does not consider himself bound
by any of the Cornmission s findings in the. AmeTica.n Oil C01npaTI, ease
and that he is going to make a.n independent judgment based upon the
faets before him. By so stating, the examiner was announcing his
re,cognition of his clear duty to arrive at an initial c1eeision without
consideration of any extrinsic materials, as required by Section 7 (c1)

of the Administrative Procedure Aet.
The fact that a decision is pending in the circuit court in a pro

ceeding involving facts common to this proceeding does not place
t.he e.xa.miner in a.n untenable position and whatever affect his initial
decision may have upon the appeal now pending before the linited
States Court of Appeals for the Seventh Circuit is no concern of this
respondent.

It is the Commission s conc111sion and decision that the respondent
has not shown good cause or adequate grounds for the reJief which it
requests and, there.fore:

It is ordeTed That respondent's motion be, and it hereby is, denied.
C01mnissioners Anderson and Higginbotham concurring in the

result : and Commissioner E1man not participating.

OX-WALL TOOL COMPANY, LTD. , ET AL.

Docket 7491. Order, Sept. 9, 1963

Order modifying a previous 'order regarding the disclosure of country of origiIJ
on packages.

ORDER A1\EXDING FIX AI. ORDER OF THE C01'nnSSIOK

Respondents by their "Motion to Re-Open and Modify , pur-

suant to S 5.7 ofthe Commission s Rules of Practice effective June 1962
having requested that the finaJ order of the Commission issued De-
cember 1961 (59 F. C. 1408) be modified; and

The Commission on considera.tion of the afore,said motion having
determined that its final order of December 26 1961 should be modified
in certain respects:

I t is ordered That the Commission s final order of December 26
J961 1 59 F. C. 1408) be , and it hereby is , modifled to read as fol1ows:

It is ordered That respondents Ox,,-al1 Tool Company, Ltd. , a cor-
poration. 811d its offcers , and rcspolltlents fax J. Blum and Sidncy
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Blum , individually and as offcers of said corporation , and respondents
agents , representatives anclemployees , directly or through any cor-
porate or other device, in connection with the offering for sale, sale

and distribution of imported merchandise in commerce, as "commerce
is defined in the Federal Trade Commission Act, do forthwith cease
and desist from:

1. Offering for sale, sel1ing or distributing said products with-
out affrmatively and dearly disclosing ill a conspicuous place on
the products themselves the country of origin thereof.

2. Offering for sale, sel1ing or distributing said products in
containers or with attachments in a manner which causes the mark
on the products identifying the country of origin to bc hidden or
obscured without clearly disclosing the country of origin of the
products in a conspicuous place on the container or attachment.

Provided , however , that in those instances where (a) two or more
products importeel from two or morc foreign countries or places
ilre packaged together in the same container , where (b) the im-
ported articlcs themselves are clearly and conspicuously marked
with the country of origin , and where (c) the container is un-
sealed and the articles may be readily removed therefrom for
examination by a prospectivc purchascr prior to purchase, the

disclosuTe , in a conspicuous place on the container , that all or a
port.ion of the contents of such package are imported and that the
country or place of origin of foreign made products is set. forth
on each product, shall constitute compliance with the rel'ms of
this order.

It 'j"r; fU7'theT o7'de/'eel That respondents, Oxwall Tool Company,

Lt(1. , J\hx J. BJum and Sidney Blum, shall , within sixty (60) dnys
a.fter service upon them of this order, file with the Commission a re-
port in writing setting forth in detail the manner and form in which
they ha.ve complied with the order to cease and desist as modified.

TOPPS CHEWING GUllI , INC.

Docket 8463. Order , Sept. 1, l,9S

Order dcnying respondent's appeals from hearing examiner s denials of applica-

tions for certain Sllbpocnas RlHl depositions.

ORDEn DISPOSING OF ApPE \.LS FROM HEARIXG
OF AlCGUST 29, 1963.

EXAJlnNER s ORDERS

The Commission now has before it the following appeals from cer-
tain orde.rs of the hearing examiner entered August 2D , 1968 , COllcern.

ing the taking of rlepositions in this proceeding: (1) respondent)
appea.l from the hearing examiner s denial of certa,in of its annlica-


