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the final order to cease and desist entered May 10 ID61 l58 F.

719), should be modified , al1eging as grounds therefor that the Com-
mission on July 15 , 1963 , dismissed its complaint against Nati01wl-
POTges 00. , et 01. Docket No. 8428 CP. 163 herein); and

It appearing that dismissal of the complaint in Docket o. 8428

vms based solely on an application of the 1(1,\, to the facts of record

ill that case, having no connection w'ith the facts of record in this
proceeding, and that contrary to respondents ' counseFs eontention
dismissal of said complaint does not. represent a change in l,l\\ appli-
cable to the acts and practices prohibited by the order to cease and
desist herein; and
The Commission, therefore, having concluded that respondents

counsel has failed to allege suffcient and proper grounds for a reopen-
ing of this proceeding:

I t is o1Ylered That respondents ' petition for reopening of this pro-
ceeding be, and it hereby is , denied.

CROW CENTRAL PETROLEuM CORP.

Docket 8539. Order, Oct. , 1963

Order denying request of a third party to quash a subpoena duces tecum issued
at instance of rc pondent in this case.

ORDER DENYING '-\.PPEAL FRO;\( ORDER DEXYING )IOTlON To QlL-\SII
SUBl'OEX c\ DUCES TECU:)!

IIa-IT)' ,ValleI' , fiS an individual and as President of A- &. H Trans-

portation, Inc. , appearing pro se appeals the hearing examiner

order denying his motion to quash a subpoena (luces tecU17t issued fit

the instance of rcspondent in the above-captioned matter. Under
Section 3.17(f) of the Commission s RuJes , an appeal to the Commis-

sion from the hearing examiner s order denying a motion to quash

a subpoena " will be entertained by the Commission onJy upon a show-
ing that the ruling complained of involves substantial rights and ,vill
materially affect the final decision and that a determination of its
correctness before conclusion of the hearing will beUer serve the in-

terests of justice, Under this Rule, primc responsibility for the pro-
tection of witnesses fr0111 overbroad or otherwise improper subpoenas
rests with the heRring examiner, and the Commission \\'ill intervene at
an interlocutory stage in the proceeding only upon a cle lr and concrete

showing of the necessity for such intervention.
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Appellant has made no such showing. He alleges in yagne and con-
c1usional terms that the examiner s order \vas erroneous and that. irre-
parable injury will be inflicted upon him if he must. comply with the
subpoena. H(nyever, no :facts are alleged , in support of these claim2

t.hat would enable the Commission to determine whether appel1:nt is
entitled to iUl immecliate appeal. Consequently, the appeal must be
denied. In so ruling, the Comrnission expresses no vie" on the cor-
rectness of the hearing examiner s order or the merits of appellant's

position.
It is oJ'deTed That the appeal be , and it hereby is , denied.

O. Ie RUBBER WELDERS , INC. , AXD THE B. F. GOODRICH
COMPAKY

Docket 8571. Orde1", Oct. 17, 1963

Order denying respondent' s requests to nvpenl the hearing examiner s d('nial
of a stay of proceedings.

OW)EH DEXYIKG REQUEST FOB PER'-ISSION To FILE ITERLocVTnUy
ApPEAL

Hespondents in the above-ca-ptioned matter, pursuant to Section

20 of the Commission s Hules of Practice, have filed separate re-
quests for permission to file R,n interlocutory appeal from an order
of the hearing examiner denying a motion for stay of proceedings.
The ground of that motion , and of the present requests , is that there
are common issues of la"-' between this case a.nc1 several other cases
decided by the Commission and presently pending on a.ppeal in the
Federal Courts of Appeals. It is urged that, should any of these
courts disagree -with the Commission s vie,,, of the baslc issnes 
those CR,ses , the Commission would \"Rnt to reconsider its action in
issuing a complaint in the instant case, and that therefore all furt.her
proceedings in this case should be stayed until deei ion of the pending
appeals.

A motion to stay proceedings before the Commission 011 such a
ground is , properly, a motion addressed to the Commission in its
administrative, rather than its adjudicative, capacity. The.refore
the hearing examiner had no power to pass upon the motioll see

Section 8 of the Commission s Sta.tcmcnt of Organization , and hou1d

instead have c.ertified it to the Commission for it.s determintltion.
See Section 3. 15(c) (9) of thc Rules of Practice; D""iJ Re8eanh
Om' C. Docket 7179 (decided October 3 1963) (1'. 998 hereinJ.
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