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Appellant has made no such showing. He alleges in yagne and con-
c1usional terms that the examiner s order \vas erroneous and that. irre-
parable injury will be inflicted upon him if he must. comply with the
subpoena. H(nyever, no :facts are alleged , in support of these claim2

t.hat would enable the Commission to determine whether appel1:nt is
entitled to iUl immecliate appeal. Consequently, the appeal must be
denied. In so ruling, the Comrnission expresses no vie" on the cor-
rectness of the hearing examiner s order or the merits of appellant's

position.
It is oJ'deTed That the appeal be , and it hereby is , denied.

O. Ie RUBBER WELDERS , INC. , AXD THE B. F. GOODRICH
COMPAKY

Docket 8571. Orde1", Oct. 17, 1963

Order denying respondent' s requests to nvpenl the hearing examiner s d('nial
of a stay of proceedings.

OW)EH DEXYIKG REQUEST FOB PER'-ISSION To FILE ITERLocVTnUy
ApPEAL

Hespondents in the above-ca-ptioned matter, pursuant to Section

20 of the Commission s Hules of Practice, have filed separate re-
quests for permission to file R,n interlocutory appeal from an order
of the hearing examiner denying a motion for stay of proceedings.
The ground of that motion , and of the present requests , is that there
are common issues of la"-' between this case a.nc1 several other cases
decided by the Commission and presently pending on a.ppeal in the
Federal Courts of Appeals. It is urged that, should any of these
courts disagree -with the Commission s vie,,, of the baslc issnes 
those CR,ses , the Commission would \"Rnt to reconsider its action in
issuing a complaint in the instant case, and that therefore all furt.her
proceedings in this case should be stayed until deei ion of the pending
appeals.

A motion to stay proceedings before the Commission 011 such a
ground is , properly, a motion addressed to the Commission in its
administrative, rather than its adjudicative, capacity. The.refore
the hearing examiner had no power to pass upon the motioll see

Section 8 of the Commission s Sta.tcmcnt of Organization , and hou1d

instead have c.ertified it to the Commission for it.s determintltion.
See Section 3. 15(c) (9) of thc Rules of Practice; D""iJ Re8eanh
Om' C. Docket 7179 (decided October 3 1963) (1'. 998 hereinJ.
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IIo1\-ever, considering the motion ior a stay of proceedings in this
matter as properly before it, the Commission finds that good ancl
suffcient cause for such a stay has not been shown. Accordingly,

1 t is o'lle1'ed That respondents ' requests for permission to file an
interlocutory appeal be, and they hereby are, denied.

THOMASVILLE CHAIR COMPANY

Docket 7273. Ordet' and Opinion , Oct. 22, 1963

Order dismissing complaint npon remand by the Fifth Circuit of order pro-

hibiting the passing on of a reduction in brokerage to favored buyers, without
acquiescence by the Commission on the Court' s opinion.

)\/b::l\10RANDU::U ACCO IPAXYIXG FINAL ORDER

By THE CO:.CUISSION:

This ma.ttBr is before the Commission npon remand from the United
States Court of Appeals for the Fifth Circuit. IVe read the Court

of Appeals' decision as holding that the Commission , in a. case in

which it is alleged that a seller has violated Section 2 (e) of the
CJayton Act by passing on a reduction in brokerage to favored buyers
ill the form of a discrimjnatory price reduction , may not rdy solely
on the fact that the seller has paid less brokerage on the sales at the
lower price, but must establish a cansal relationship bebyeen the
reduced brokerage a,nd the reduced sales price. The Commission does
not, however, acquiesce in the opinion of the Court of Appeals as
such , ",yhich contains dicta 

Tith which the Commission does not
necessarily agree. Since the Commission does not believe that the
public interest. would be advanced by a further proceeding to establish
whether respondent has violated Section :2 (c), the complaint must be
dismissed.

ORDER DrSl\IISSING CO:::IPLA.I::T

The United States Court of Appeals for the Fifth Circuit having,
on August 14 , 1962 C7 S.&D. 515), entered its judgment setting aside
the COl1lllission s order to cease and desist and remanding the matter
to the COITnission for further proceedings not inconsistent with its
opinion of the same date , and the Commission after fun consideration
having determined that the complaint should be dismissed for the
re" tsons stated -in an accompanying memorandum;

1 t is ordered That the Commission s complaint be , and it hereby is
dismissed.


