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llll"'f'nt. Uj' clcr n' (lnil' il1g t,YO as'3ocinted ret:liJers of fur 11lodl1Ch;: ill S:1l1 Frf\ll-
cisco. Calif.. to ccase violnting the Fur Products Labeling Act lJY failing,
ill labeling and invoicing, to 8bo\\' the true animal naIle of fur and \\'1('11

fur '\vas bleached or dyecl; failing to disclose, in invoicing, the country

of origin of imported furs; failng to nse the term " atural" in labeling,

invoicing, and advertising to describe fur products \..hich were not arti.
ficially ('olared; substituting nonconforming labels for those affxed by the
rnanufat'urcr or distributor; and failng in other respects to comply with

provisions of the Act; and to cease violating the 'Yool Products Labeling

Act by failng to label wool products as required and removing labels
or other ideutification prior to ultimate sale.

CO:MPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
the Fur Products Labeling Act and the Wool Prodncts Labeling
Act of 1939 , and by virtue of the authority vested in it by said Acts
the Federal Trade Commission having reason to believe that Irving-
Frederick, Inc. , it corporation , and Irving Bartel and ::11's. Joseph
Nagel , individually and as offcers of said corporation; and Irving
Bartel, Inc. , a corporation, and Irving Bartel , Gerson Bartel , and
Ben Bartel , individually and as officers of said corporation, hereM

inaHer referred to as respondents have violated the provisions oT

said Acts and Hules and Regulations promulgated under the Fur
Products Labeling Act and the W 001 Products Labeling Act of 1939

,md it appearing to the Commission that a proceeding by it in respect
the;eof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:
PARAGRAPH 1. R.espondent II'ving Frederick, Inc. , is a corpora-

tion organized , existing and doing business under and by virtue of
the laws of the State of California.
Respondents Irving Bartel and1llrs. Joseph Nagel are offcers of

the corporate respondent and forml11ate , direct and control the acts
practices and policies of the said corporate respondent including

those hereinafter set forth.
Respondent Irving BarteJ , Inc. , is corporation organjzed , existing

and doing business under and by virtue of the la \vs of the State of
Ca1ifornia.
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Respondents Irving Bartel , Gerson Bartel , and Ben Bartel are
offcers of corporate respondent lrving Bartel , Inc. , and formulate
direct and control the acts, practices and policies of this c.orporate

respondent, inc.uding those he.reinafter set forth.
Corporate respondent Irving-Frederick , Inc. , and individual re-

spondents Irving Bartel and Irs. ,Joseph Nagel are retailers of fur
products , "ith their office, and principal place of business located at
775 :J1a.rket. Street , city of San Francisco, State of Ca1ifornia.

Corporate respondent Irving Hartel , Inc. , and individual rcsponc1-
PlltS h' ill . Bal' lel , Grl' Oll Bal'te1 , and Hrn Bartel are retailers oi
fu!' products , with their offce and principal place of business located
at 812 1arket Street , city of San Francisco , State of California.

PAl,. 2. Subsequent to the effective date of the Fnr Products

Labeling Act on August 9 , 1952 , respondents have been and afe now
engaged in the introduction into commerce , and in the sale , advertis
ing, and offering for sale in commerce , and in the tra.nsportation and
distribution in commerce , of fur products j and have sold , advertised
offered for sale , transported and distr,buted fur products which have
been made in wh01e or in part of furs which have been shipped and
recein:cl in commerce as the terms " commerce

, "

fur" and " fur prod-
uct' are delinecl in the Fur Produets La.beling Act.

\R. 3. Certain of said fur products were misbranded in that they
were falsely and deceptively labeled or otherwise falsely and decep-

tiyely identified with respect to the name or designation of the a,nimal
or animals that produced the fur from ' whieh the said fur products
had been manufactured , in violation of Section 4 (1) of the Fur

Products Labeling Act.
\R. 4. Certain of sa,id fur products were misbranded in that

they were not labeled as required under the provisions of Section

'1(2) of the Fur Products Labeling Act and in the manner and form
preseribed by the Hules and Regulations promulgated thereunder.

Among such misbranded fur products, but not limited thereto
were fur products with labels which failed:
1. To show' the true animal name of the fur used in the fur

product.
2. To

bleached
fact.
3. To show the country of origin of the imported furs contained

in the fur product.

PAR. 5. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not labeled

disclose that the fur contained in the fur product was

dyed , or otherwise artificial1y colored , when such was the
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in ac.corchnce \"\1th the Rules and Regulations promulgate.d there-
under in the following respects:

(n) The term "natuml" was not used on labels to describe fur
products 1yhich "-ere not poillted bleached , dyed , tip-dyed , or other-
,,'ise artifieially colored , in ,'iolatioll of RuJe (1D(g) of said Rules
and R,egl11ations.

(b) Information required nnde!' Seet inn 4 (2) of the Fur Prod-
ucts Labeling . ct and the Rules and Hegulntions promulgated there-
under wus IningJecl ".jth jwn-reqllirec1 information , in violation of

R.u1P 2D(a) of said Rules and RE'

(-!"

llJations.
(c) Information reljuimd unller Section 4(2) of the Fur Prod-

ncts Labeling Act and the Rules and Hegulations promulgated
thereunder "\YHS set forth in hanchyriting on bbe1s , in vioJation of
Huh 20 (b) of said Rules and Regnhtions.

\.H. G, Certain of sai(l fur products were falsely and deceptively
irrFoicec1 by the l'e polldcnts in that they "yere not invoiced as required
by SEction 5(b) (1) of the Fur Producis LabeJing Act and the RuJes
and Hegulations promulgated under such Act,

Among such falsely and clecept1yclyinyoiced fur products , but not
limited thereto. W( l'e. fur proc1ncts coveTed by in, oices "yhich failed:

1. To show the true fluimal name of tlle inr used in the fur
pro(lucl.
2. To sho,\' thar rIw fu1' contained ill the fur product "v-us bleached

dyed . 01' othcnyise artificially colored. ,,-hen such was the fact.
PAB, /, Cerj-"in of said iur products "-err falsely and deceptively

invoiced in yiobjion of the Fur Prml11cts Labeling Act in that they
were not inyoiccc1 in Hccorcbncc \'\ith the Unit's and Hegllhtions
promnlgnted thereunder in the follmying l'espee-ts:

(a) The term "nat.uraF ,\as JlO( used 011 innJIces to describe In1'
products which \fere not pointed , blpn,chec1 dyed, tip-dyed or Qf,hel'-
wise flrtificially colored , in vi1olation of Rule 10(g) of sai(1 TIllIes
and He.gnlatiolls.

(b) TIeqllirecl item Jnnnbel's ,yen: not set forth on inyoices. in
iolation of RUJe 40 of said HnJes Hnd Regnlntjons.
PAR, 8. Certain of 3aid fur products "YCl'e nchertised ial issues 01

the, San Francisco Chronicle and (he San Francisco Exarniner,
newspapers published in the city of San Francisco, State of CaJi-
fOl'nia. Said achel'tisements werc intended to aiel , promote and
1I55i!St , directly or indirec.tly, in the sa,je and ofl\ l'ing for sale oJ UCll
fur prod nets.

PAR. D. By means of the aforesa.id advertisements and others of
similar impo t and meaning not specifically referred to herein , re-

spondents fctlsely ancl decept.ively advertised fur products in yioJa-
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tion of the Fur Products Labeling Act by yirtuc of the fact that
said fur products were not advertised in nccordanc.e \Vith the Rules
and Regulations promulgated thereunder, in t.hat the ternl '"natural"
as noi llsed to de cribe fur products which were not pointed

bleached , dyed , tip- dyed or ot.he.rwise f1rtificially colol'ed ill violation
of Rule 19(9) of the said Hules and Hegulations.

\R. 10. Resp01ltlents, in i'ntroducing, selling, advertising, and
offering for sale , in commerce, and in processing for commerce , iur
products; and in selling, ac1ve.rtising, alTering for sale and pl'oc.P5sing

fur produc.ts -which have, been shipped and rec.eived in commerce
have misbra.nded snch :fur products by substituting thereoll , labels
\Vhich did not conform to the requirements of Section 4: of the Fur
Products Labeliug Act , for the labels aflxed to said fur products by
the manufa,cturer or distributor pursuant to Section 4: of s,lid Act
in -violation of Section 3 (e) of said Ac.t.
PAIL 11. Respondents , i\11 substituting labels as provided for in

Section 3(e) of the Fur Products Labeling Act, haye failed to keep
and preserve the records required , in violfltion of said Section 3(e)
and Hule 41 of the Rules and Regulations promulgated under thesaid Act. 

PAR 12. The acts and prac.tices of respondents, as set. forth above
were and are in violation of the Fur Products Labeling Act and
the Rules and Regulations promulgated therell1der and constitute
lU1fair and deceptive acts and practices and unfair methods of eOll-
petition in commerce under the Federal Trade Commission Act.

"," 13. Subsequent to the effective dote of the -Wool Products
Labeling Act of 1939, respondents have introduced into commerce

sold , transported, distributed , delivered for shi'pmcnt , and o:tIerecl

for sale in commerce, as "commerce:' is defined in said Act , wool
products as "wool product" is cleILned therein.
PAR. 14. Certain of said wool products were misbranded by re-

spondents in that they were not stamped , tagged , labeled or other-
wise iclentified with the iu1formation required UllCle,r Section 4(a.) (2)
of the ,Vool Products Labeling Act of 19:19 and in the ma,nner and
form as required by the Hules a.nd Regulations promulgated under
said Act.

\R. 15. Respondents with the intent of violating the prm-isions
of the ,Vool Products Labeling .Act of 1939 llRye removed or caused
or participnted in the removal of the stamp, tag, label OJ" other
identification required by the IVool Products Labeling Act of 1iJ39

to be rdlixed to wool products subject to the provisions of such --\.c1:

prior to the time such wool products WE;re sold and deli vereel to the
ultimate consumer, in violation of Secti;)1 5 of said Act.
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PAR. 16. The acts and praeti"es of the respondents as set forth
above in Pa.ragraphs 12, 13 , 14 and 15 were, and are, in violation of
the VV 001 Products Labeling Act of 1939 and the Rules and Eegu-

lations promulgawd thereunder , and constituted and now consti-
tute, unfair and deceptive acts and practices and unfair methods
of competition in commerce, within the :itcnt and meaning of the
Federal Trade Commission Act.

DECISIOX \ND ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named im the caption hereof with
violation of the Federal Trade Commission Act, the Fur ProducTs
Labeling Act and the VV 001 Products Labeling Act of 1999, and

the respondents having been served with notice of said determination
and with a copy of the complaint the Commissi\On intended to issue
together with a proposed form of order; and

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictioneJ facts set forth in the compJaint
to issuc herein, ft. statement that the signing of said agreement is
for settlement purposes only and does not constitute an a.dmission
by respondents that the law has been violated as set forth in such
comp1aint, and waivers and provisions as required by thc Commis-
sion s rules; and
The Commission, having considered the agreement , hereby ac--

cepts same, i!ssues its complaint in the form contemplated by said
agreement, makes the following jurisdictional findings, and enters
the following order:

1. Respondent Irving-Frederick , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of California, with its offce and principal place of business

located at 775 Market Street, city of San Francisco , State of Cali.
fornia.

Respondents Irving Bart.el and Irs. Joseph Nagel are offcers
of Irving-Frederick , Inc. , and their address is the same as that of
m.id corporation.
R.espondent Irving Bartel , Inc. is a corporation organized , exist.-

ing and doing business under and by virtue of the laws of the State
of Ca1ifornia : with its atTre and prineipnl p1aC'P of bllsinrc:s loC' ted
at 812 Market Street, city of Sa.n Francisco, State of Ca.lifornia.

Respondents Irving Bartel , Gerson Bartel and Ben Bartel are
ofTc.ers of Irving BarteJ , Inc. , and their address is the same as that
of said corporation.
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2. The Federal Trade Commilssion has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceed-

ing is in the public interest.

ORDEH

It is ordm' That respondent.s Irving-Frederick , Inc. a corpora-

tion , and Irving Bartel and Mrs. Joseph Nagel , individually and as
offcers of said corporation , Irviing Bartel , Inc. , a corporation , and
Irving Bartel , Gerson Bartel , and Ben Bartel , individually and as
offcers of said corporation , and respondents ' representatives , agents.

and employees , directly or through any corporate or ot.her device
in connection with the introduction into commerce, or the sale
advertising or offering for sale in commerce, or the transportation

or distribution in commerce, of any fur product; or in connection
with the sale, advertising, offering for sale, transportation or distri-
bution, of any fur product which is made in ,,,hole or in part of
fur which has been shipped and rece.ivecl in commerce, as "cOln-
merce

, "

fur ' and " fur product" are defined in the Fur Products

Labeling Act , do forthwith cease and desist from:
A. Misbranding fur products by:

1. Falsely or deceptively labeling or otherwise identify-
ing any such fur product as to the name or identification
of the animal or animals that produced the fur contained

in the fur product.

2. Failing to affx labels to fur products showing :in
words and figures plainly legible an t.he i\nfonnation re-
quired to be disclosed by each of the subsections of Section

4(2) of the Fur Products Labeling Act.

3. Failing to set forth the term "K atural" as part of
the information required to be disclosed on litbels under
the Fur Products Labeling Act and the Hules and Hegula-

tions promulgated thereunder to describe fur products \"hieh
are not poi!ted, bleached, dyed , tip- dyed , or otherwls3 arti-
ficially colored.

4. Setting forth information required under Section
4 (2) of the Fur Products Labeling Act and the Eu1cs and
Regulations promulgated thereunder mingled with non-

required information on labels affxed to fur products.
5. Setting forth information required under Section

4 (2) of the Fur Products Labeling Act and the Ru1cs and
Regulations promulgated thereunder in hfU1dwriting on

labels affxed to fur products.
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B. Falsely or decept.ively invoicing fur products by:
1. Failing to furnish invoices to purchasers of fur prod-

ucts shoIVing in words and fIgures plainly legible all the
information required to he disclosed in each of the sub-

sections of Section 5(b) (1) of tbe Fur Products Labeling
Act.

2. FaiJ.ing to set forth the term ';K aturaF' as part of the
infol'lltltion )'equired to be disc.osed on invoices under the
Fur Products Labeling Act and the Rules and Regulations

promulgated thereunder, to describe fur products which
nre not pOilJted , bleached , dyed , tip-dyed or othen,ise arti-
ficia11y colored.

3. Failing to set forth all invoices the item number or
mark assigned to fur products.

C. Fal ely or decevtively advertising fur products through
t.he use of any advPl'Liseme- , representation, public announce-
ment or JlOtlce which is intended to aiel, prOlTlOte or assist, di-
rectly or indirectly, in the sale, or ofl'el'ing for sale of any fur
product and w111ch:

Fa.ils to set forth the tcrm " aturaF as part of the info1'-
JTlation required to be disclosed in advertisements under
the Fur Products Labeling Act and the RuJes and Regula-

tions promulgatecl thereunder to describe fur products which
arc not pointed , bleached , dyed, tip-dyed or othenvise arti
ficia11y colored.

It is f'u1'thel' 01'dei' That respondents Irving-Frederick, Inc. , a

corporation , and Irving Bartel and lrs. Joseph :Kagel , individually
and as offcers of said corporation , Irving Bartel , Inc. , a corporation
and Irving Bartel , Gerson BarteJ , and Ben Bartel , inclividualJy and
as offcers of said corporndon, and respondent.s' representatives
agents and employees, directly or through any corporate or other
device , in connection with the introduction , sale , advertising or oner-
ing for sale, in comn1erce, or the processing for commerce , of fur
products; or in connectilon with the selling, ac1vert1sing offering
for sale, or processing of fur products ,,,hieh have been shipped
a.nd received in commerce, do forthwith ceaSe and desist from:

A. Jfisbranding fur products by substituting for the labels
affxed to snch fur products pursuant to Section 4 of the Fur

Products Labeling Act 1abels which do not conform to the re-
quirements of the aforesaid Act and the Ru1es and Regulahons
promuJgatec1 thereunder.

B. Failing to keBp and preserve the reeoreIs re,qllired by the
Fur Products LabeUng Act and the Rules and R.egulations
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promulgated thereunder in substituting labels as permitted by
Section 3 (e) of the said Act.

It is fU1'ther o1'de'led That respondents Irving-Frederick , Inc., a
corporation , and Irving Bartel and -frs. .Joseph Nagel, indivicln-
a11;y and as oificers of said corporation Irving Bartel , Inc., fI cor-

poration, and Irving Bartel , Gerson Bartel , and Ben Bartel , illc1i-
vidua.IJy and as offcers , of said corporation , and respondents ' repre-
sentatives , agents and employees , dircctly or through any c.orporate
or other device, in connect.ion \-vith the. introduction into commerce
or the offering for sale, sale, transportation or delivery for ship-

ment, in commerce, of any wool produet, as "wool product" and
commerce" arc defined in the 'W 001 Products Labeling Act of 1939

do forthwith cease and desist from fai1ing to securely affx to or
place on each product, a stamp, tag, Jabel or ot.her means of identi-
fication showing in a clear and conspicuous manner each element of
information required to be discJosed by Section J(a) (2) of the "'001
Products Labeling Act of 1939.

It i8 fU1'the1' OJ'dercd That respondents Irying-Frec1eriek, Inc. , a

corporation , and Irving Bartel and 31rs. .Joseph agcl , inclividual1y
and as offcers of said corporation , Irving Bartel , Inc. , a corporati'On
and Irving Bartel , Gerson Bartel , find Ben Bartel , individually il:ld
as offcers of said corporation, and respondents' representatives
agents and employees , directly or throngh any corporate or other
device , do forthwith cease and clesit3t from removing, or causing- 01'
pa.rticilpating in the rcmova.l of any stamp, tag, hi bel or other m ans
of identification afixcd to any wool product subject to the provisions
of the ,1'001 Products L"be1ing Act of 1939 ",ith intent to vioJ"te
the provisions of the said Act.

It is fU'rthe1' 07'del' That the respondents herein shall, "jthin
Siixty (60) days Rher serdce upon them of this order, file ,,,ith the
Commission a report in writing setting forth in detail the manner
and form in which they have complied "i111 this order.

I:\T THE ::Ixpnm 

GLOTZEE AND GLaTZER , IKC. , ET AL.

CO:NSENT OHDER, ETC., IX m':GARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE CCL\DIISSION AX!) T1-n ruR PRODDCTS LAm LING ACTS

Docket C-678. COlnp7aint , .Jan. 1DG4-Deci8ion, Jan. 13. 1964

Consent order requiri11g retail fll'liers in Hartford. Conn. , to cease "Violating"

the Fm Products Labeling Act by failng. in labeling, inyoicing and acl,er-
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tising. to ,,110,, tlw 1Tl1P flnimal nmne of fur ,lld to ll:'e the t21'1l " atul'fll"
where required; failng to shO\v the registered identification of the man-
11facturer on labels and the country of origin of imported furs on invoices;
invoicing " Spotted Cat" falsely as "Leopard Cat" ; advertising prices as

reduced from usual retail prices which \ycre fictitious; failng to keep ade-
quate records as a basis for pricing claims; sUbstituting nonconforming
labels for those originally affxed to fur products, and failng to comply

in other respects with requirements of the Act.

CO::IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by yirtue of the authority
vested in it by said Acts, the Federal Trade Commission having
reason to believe that Glotzer ancl Glotzer , Inc. , a corporation , a,nel

Isadore Glatzer, Sara Glotzer and IYilli'lln B. Glatzer , individually
and as offcers of said c.orporation, hereinafter referred to as re-

spondents hn;ve violated the provi' sions of sa,id Acts and the Rules
and Regnlations promnlgated under the Fnr Prodncts Labeling Act

iLnd it appearing to the Commission that a proceeding by it in
respect thereof wonld be in the pnblic interest, hereby issnes its
complaint stating i,ts cha.rges in that respect as follows:

P .1RAGRAPH 1. Hespondent Glotzer and Glotzer , Inc., is a corpo-
ration organized , existing and doing business under and by virtue
of the laws of the State of Connectient.

Respondents Isadore Glotzer, Sant Glatzer and ,Yillia,m B. Glot-
zer are offcers of the corporate respondent and formulate , direct and
control the acts, practiees and policies of lho said corporate respond-
ent including those hereinafter set forth.
Respondents are retailers of fur products with t.heir offce and

principal place of business located at 240 Trumball Street, Hart-
-:ord , Connecticut.

PAR. 2. Subsequent to the eflecbve date of the Fur Products

Labeling Act on ,August 9 , 1952 , respondents have been and are now
engaged in the introducti'Oll into commerce , and in the sale, adver-
tising and ouering for sale in commerce, and in the transportation

and distribution in commerce, of fur products; and have sold : adver-
tised , offered for sale, transported and distributed fur products

which have been made in ,,,hole or in part of furs which have bee,
shipped and recein d in commerce , a.s the terms "commerce

, "

fur
and "fur product" are defined in the Fur Products Labeling Act.

PAR. 3. Certain of said fnr products were misbranded in that they
were not 1nbeled as reqnired nnder the provisions of Section 4(2) of

the Fur Products Labe1ing Act and in the manner and form pre-
scribed by the Rules and Regulations promulgated thereunder.
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Among such misbranded fur products, but not limited thereto
were fur products with labels which failed:
1. To show the true animal name of the fur used in the fur

product.
2. To show the name , or other identification issued and registered

by the Commission , of one or more of the persons who manufac-
tured such fur product for introduction into commerce, introduced
it into commerce, sold it in commerce, a.dvertised or ofl'ered it for
sale , in commerce, or transported or distributed it in commerce.

PAR. 4. Certain of said fur products were misbranded in violation
of the Fur Pl'odncts Labeling Act in that they wcre not labeled in

accordance with tIle Rules and Regulations promulgated thereunder
in the following respects:

1. The term "naturaF Iyas not used on labels to describe fur
products which l\e1'e not pointed , bleached , clyed , tip-dyed , or ot.her-

wise artificially colored, in violation of Rule 19 (g) of said Rules

and Hegul ations.
2. Information required under Section 4(2) of the Fur Proc1ucts

Labeling Act and the Rules and HegulnJions promulgated 1here-
under was set forth in hall(lwrit.ing on labels , in violation of Hule
2D(b) of said Rules and Regulations.

3. Information l'eql1i'red under Section 4 (2) of the Fur Products
Labe1ing Act and the Hules lWc1 Hegulations promulgated there-
under was not set forth in the required sequence , in 'iolntion of
Hule 30 of said HuJes and Hcglllations.
4. Required item numbers were not set forth on labels, in yiola-

t.ion of R.ule 40 of saiel Rules and Reguln. tions.
PAR. 5. Certain of said fur products were falsely and deceptively

invoiced by the respondents in that they were not invoiced as re-
quired by Section 5(b) (1) of the Fur Products Labeling Act and
the R.ules and Regulations promulgated under such Act.

Among such falsely and cleceptiyely invoiced fur products, but
not. limited thereto, were fur products covered by invoices which
fa;'Jed:
1. To show the true nnimal name of the fur used in t.he fur

product.
2. To

blcached
fact.
3. To show the c.ountry of origin of imported furs used in fur

prod uets.
PAR. 6. Certain of said fur products ,ycre falsely and deceptively

invoiced w th respect to the nnme or designation of the animal or
animals that produced the fur from which the said fur products

disclose that the fur contained in the fur
dyed, or ot.henYlse artificially colored , when

product. was
such 'vas the
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had been manufactured , in yiolation of Section 5(b) (2) of the Fur
Prod nets Labeling Act.

Among snch falsely and deceptively invoiced fur proclucts, but
not limited thereto "ere fur products which "ere 111Y01IC8(1 as " Leop-

ard Caf' when , in fact the fur contained in such fur products 'YHS

Spotted Cat"

\R. 7. Certain of snid fur prodncts were fa,lsely and deceptively
invoiced in \"io1ftion of the Fur Products Labeling Act in that they
were not iuyoiced in accordance -with the Hull's and HegulntiollS
promulgated thereunder in the follmring respects:

(a) Information required under Section 5(b) (1) of the 

Products Labeling A.ct ancl the Rules and Regulations prollulgated
thereunder was set forth on inyoices in abbrevintecl form, in yiola-

tion of Hule 4 of sflid Rules and Regulations.

(b) The term ';natul'aF WflS not used on invoi!Ces to describe fnr

products which were not pointed , bleachcd c1yed tip- dyed 01' othe1'-

wise artificially colored, in violation of Eule 19 (g) of said Rule,

find Regulations.
(e) Required item numbers ,vere not set forl1l on invoices : in v

()-

lation of Hule 40 of said Rules and liegulatiol1s.
PAIL S. Cert.ain of saiel fur products ,yere falsely ;llcl (lec8ptinc;ly

advertised in Ylolation of the Fur Products Labeling Act in th.lt
certain aclvertismnents intended to aid , promote and assist dil'ect1y

or indirectly, in the sale and oiIering for sale of such fur products
were not in accordance with the provisions of Section 5 (a) of the
said Act.

Among and inc.ucled in the aforesaid ad,"ertisements but not. lim-
ited thereto were. advertisements of respondents whjdl appeal'Cll in
issues of the J-Iartford Courant : a newspaper pnb1ished in the Cil)"
of Hartford , State of Connecticut.

Among such false and deceptive advert.isements but not limited
thereto ,,-ere advertisements which failed to show the true animal
name of the fur used in the fur product.

\R. 9. By means of the ftforesaid advertisements and others of
similar import and meaning not specifically referred to herein re-
spondents fa.lsely a.nd deceptively adyertised fur products in viola-
tion of the Fur Products Labeling Act in that the sniel fur productf-
were not nd,'e.rtised in accordance ,,-ith the, Hules and Regulations
promulgatedlhereunder inasmuch as the tenn "natural" was not llsecl

to describe fur products which were not pointed , bleached , dyed , tip-
dyed or otherwise artificia.lly colored : in violation of Hule 19 (g) of
the. saiel H.llles and Regulations.

P .\n. 10. Bv means of the nforesaid aclyertisements and other
advertisements ' of shnilar import and meaning not specifically re
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felTed to herein , respondents falsely and deceptively advertised fur
proclncts in that said advertisements represented that the prices

of fur products were reduced from regular or usnal ret.ail prices and
that the amount of such price reductions afT'ordecl savings to the
purcha.sers of l'espondents products when the so-called regular or

l1al retail prices ,yel'e in fact fictitious in that they '''ere not the
prices at. ,,-hieh said merchandise was usually sold by respondents
in the recent regular course of business and the said fur products

,Tere not reduced in price as represented and the represented sav

ings ,yere not thereby aiIorded to the purchasers , in violation of Sec-
tion 5 (a) (5) of the Fur Produets Labeling Act and Rule 44 (a) of
the Rules and Regulations promulgated under the said Act.

P",\R. 11. In a(lvertising fur products for sale , as aforesaid, re-
spondents made pricing chims and representations of the types cov-
ered by subsections (n), (b), (c) and (d) of En)e H of the Ecguh-
1io118 under tJIC Fur Products Labeling Act. Responclents in nwking
ueh claims a.nd representations failed to maimtain in1l and adequfle

records disclosing the facts upon which such pricing cJaims and
representat.ions wore based, in violation of Rule 4-1 (e. ) of the said
Hulps fln(l Regulations.

\R. 12. Hosponc!ents in inLl'oc1116ng, seIJing, ach-ertising and
olt'el'ing for sale , ill commerce , and in processing for com1ne1'ce , fur
products; and in selling, aclvert.ising offering' for saJe and processing
fur products ,,,hich haTe. been shi ppecl and received in commerce
have misbranded such fur products by subshtuting thereon, labels

,ylJich did not conform to the requirements of Section 4: of the
Fur Products Labeling Act , Jar the labels aflhec1 to said fur prod-
ucts by the manufactnrer or distributor pursuant to Section 4: of
saiel _\ct , in viohtion of Section 3(8) of said Act.

P",\R. 13. Hesponc1onts in substituting labels as providecl for in

Section 3(e) of the Fur Proclucts Labeling Act have fniJed to keep
and prese.l've t.he records required , in yiolation of said Spct10n :1 (e)
and nulc 4-1 of the Rules lmd Regulat.ions promulgated unde.r the
aid Act.

\R. 14. The aforesaid acts and practic.es of respondents, as
herein allegec1 are in yiolati'on of the Fur Prodncts Labeling _ ct and
the Rules and RegllJationspromuJg-ated thereunder and constitnte
unfair and deceptive acts ancl practices anc1ul1fair methods of com-
petition in commerce nnder t.w Federal Trade Commission \ct.

DECL5JOX \XD ORDJ:n

The Connnissioll having heretofore determined to issue its
plaint charging the respondents named in the caption hereof

com
with
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violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act, and the respondents baving been served with
notice of said determination and with a copy of compla.icr1t the Com-
mission intended to issue, together with a proposed form of order;
and
The respondents and counsel for the Commission having the1'8-

Riter executed an agreement containing a consent order, an admis-
sion by respondents of all the judsclictional facts set forth in the
compJaint to issue herein , a statement. that the signing of said agrce-
ment is for settlement purposes only and does not constitute an
admission by respondents that the law has been violated as set
forth in such complaint, and waivers and provisions as required

by the Commission s rules; and
The Commission , having considered the agreement : hereby accepts

same, issues its complaint in the form contemplated by said agree-
ment , makes the following jurisdietional findings, and enters the
following order:
1. Hcspondent Glotzor and Glatzer, Inc. , I:: II corporation orga-

nized , existing and doing husiness under find b ' virtue of the lrnys

of the State of Connecticut ,yith its offce and principal p18(,8 of
business located at 240 Trumball Street, Hartford, Connecticut.

Respondents Isadore GJotzer , Sam Glatzer ane! ,Viiliam B. GJotzer
are offcers of said corporate respondent.

2. The Federal Trade Commission has jurisdiction of the snb-

ject matter of t.his proceeding and or the respondents and the
proceeding is in the public interest.

ORDER

It i8 ol'deTed That respondents Glotzer and Glatzer , Inc. , a cor-
poration, and its offcers, and Isaclore Glatzer, Sara Glotzer and

,Villi'am B. Glotzer , individual1y and as offcers of said corporntion
and respondents ' representatives , agents and employees , directly or
through any corporate or other devicc , in connection with the intro-
duction , into commerce, or the sale, advertising or oflering for sale
in commerce, or the transportation or distribution in cornmel'ce

of any fur product; or in connection with the sale, advertising,

oflering for sale , transportation or distribution, of any fur product

which is nlade in whole or Jill part of fur ,,,hich has been shipped
and received in commerce, as the terms "commerce

, "

fur" and " fur
product" arc defined in the Fur Products Labeling Act , do forth-
with cease and desist from:
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A. .Misbranding fur products by:
1. Failing to affx labels to fur products showing in

"yords and in figures phtinly legible a.ll of the information
required to be disclosed by each of the subsections of Sec-

tion 4 (2) of the Fur Products Labeling Act.
2. Failing to set forth the term "NaturaF as part of the

infonnation required to be disclosed on labels under the
Fur Products Labeling Act and the Hules and Regula-

tions promulgated thereunder to describe fur products w'hieh
are not poiulted , bleached , dyed , tip- dyed , or otherwise arti-
iieial1y colored.

3. Setting forth in formation required under Section
4 (2) of the Fur Products Labeling Act and the Hules and
Regulations promulgated thereunder in hanchn'iting on la-
bels affxed to fur products.

4. Failing to set forth information required under Sec-

tion 4(2) of the Fur Prodncts Labeling Act aud the Hules
and Regulations promulgated thereunder on labels in the
sequence required by Rule 30 of the aforesaicl Rules and
Regulations.
5. Failing to set forth on labels the item number 0:.

mark assigned to a fur product.
B. Falsely or deceptively invoicing fur products by:

1. Failing to furnish imyoices to purchasers of fur
products showing in "words and figures plainly legible all
the infornmtion required to be disclosed in each of the
subsections of Section 5(b) (1) of the Fur Products Label-
ing Act.

2. Setting :forth all invoices pertaining to fur products
any false or deeepti\-c infol'Hmtlon with respect to the name
or designation of the animal or animals that produced the
fur contained in such fur product.

3. Setting forth infonnatioll required under Section
5(b) (1) of the Fur Products Labeling Act and the Rules
and Regulations promulgated thereunder in abbreviated
form.
4. Failing to set forth the term "Natural" as part of the

information required to be disclosed on invoices under the
Fur Products Labeling Act and Eules and Regulations
promulgated there-under to describe fur products which
are not pointed, bleached , dyed, tip-dyed or otherwise arti-
!icial1y colored.

5. Failing to set forth on invoices the item number or
mark assigned to fur prod uets.
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C. Falsely or c1eceptjyely advertising fur products through
the use of any achertisement , representation , public announce-

ment or notice 'which is intended to aid , promote, or assisL, di-

rectly or indirectly, in the sale , or otI'cring for sale of any fur
product and Wllich:

1. Fails to set forth in ,yords and figures p1ainly legible
an the information required to be disclosed by each of the
subsections of Section J (,1) of the Fur Pro(lucts Labeling
Aet.

2. Fails to set. forth the term " XatuI'ftF as part of the
information required to be disclosed ill advertisements under
the Fur Products Labeling Act and the Hules and Hegu-

lations promulgated thereunder to describe fur product:;;

,yhich are not pointed , ble,lched, dyed, tip-dyed or other-
wise artilhcially colored.

it Hepresents , directly or by implication , that any price
vdlcn ,-H'Collpanied 01' unaccompanied by a,ny dc:,criptl"8
llgnage, \yns the pric8 at \yhich rhe merchandise acheJ'-

tised ''',-lS usually and cllstomarily sold at retail by th re-

spondents llnks:: ::11('h ndyertise(1 merchanchsc \'Ias in -f 1l't

llsually an(1 cnstomarily sold at rl'ail at slIch price by

respolHle.nts in the recent pnst.

-4. ::Iisl'eprest'nts in a1J)" manner the sayings aYailaIJl(

to purchasers of respondems ' fur pl'oclucts.
5. :Falsely 01' deceptiyely represents in any manner that

prices of respondents: iur products are reduced.

D. )laking cJaims and reprpsentations uf the types eoyered
by subsections (a), (b), (e) ,mc1 (el) of H111e +"1 of the1\l1les

awl HegllJations promulgated under the Fur Products Lab(.l-
ing --\.C1 unless there '-111. llaintuinec1 by respondents full and
adequate records di:-elosing the facts npon which such cl:lim:

llnd re,presentations are based.
It 7:S fUl'the1' ol'CleJ'ed. That Glotzer an (1 Glotzer , Inc. a COrpOl'fi-

tion and its offcers and Isndore Glotzer , Sara. Glotzer and IVi!liam
B. Glotzer individnal1y and as offcers or the sHiel corporation antI
l'('spondellts representnti' ,-ves. agents and employces directly or

through any corporate or other dc\ ice in COIlWCtiOll \'\ith the intro-

dllction , snle adyertising or otfering for .sale , in COnlrnerc.e or the

processing 1'01' commcrce : or Jur products; ur in conncction with

the scllillg ac1yertisi1Jg. otleri' ng for sale or processing of fur prod-

ucts ,yhieh hayc been shipped and l'ecein c1 in ('ommel'('e do forth-
with cease and desist from:

\. )Iisbranding fur product.s b ' substituting for the labels

aflixed to such fur products pursuant to Section -: of the l1r
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Products Labeling Act labels which do not conform to the
l'equil'e.llents of the aforesaid Act and the Rules and Regula-
tions promulgated thereunder.

B. Failing to keep and preserve the records required by the
Fur Products Labeling Act and the Rules and Regulations
promulga,ted thereunder in substituting labels as permitted by
Section 3(e) of the said Act.

It is further ordered That the respondents herein shall , within

sixty (GO) days after setTice npon them of this order, file with the
Commission a report in 'writing setting forth in detail the manner
and form in '\\"hich they have complied with this order.

IN THE l\L-\TTl':U OF

K. P. IXDUSTRIES , IXC. , ET AL.

CONSEXT ORDER, ETC., IN REGAHD TO THE ALLEGED VIOLATION OF THE

FEDER_-\L TRADE CO DnsSIOX ACT

Dor:;et c)-07B. Complaint

, .

Jan. 1964-Decision , .Tail. , 1964

Consent oruer requiring Cbicago distributors of various automotjye products,

including a kit designated as "CI-ROl\lE & ALT :\1I CM TOUCH-UP"
consisting of two components

, "

)lAGICHRO.ME CLEAKER" and '; :\lAGI-
CHROME " to cease representing falsely, in advertising and by the afore-

said trade names, that the products contained chrome and would restore
chrome , stop rust and render metal Impcnjous to weather , corrosion and
salt, ar:d fully guaranteed.

CO:\!l'LAINT

Pursuant to the provi6ions of the Federal Trade Commission Act
and by virtne of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that K. P. Industries
Inc. , a corporation , and Yale Engineering Company, a corporation
and 'VilliRm 1. Karesh and l'orton J. Smith , i'ndividually and a:-

ofFcer3 of said corporations, hereinafter referred to as respondents

have violated the provisions of the said Act and it appearing to the
Commission that a proceeding by it would be in the publilc int.erest
hereby issuE's its complaint stating its charges in that respect as
fol1ows:

PARAGR,\PH 1. R.espondent: K. P. Industries , Inc. , is a corporation
organized , existing and doi'ng business under and by virtue of the
law' s of the State of Illinois with its principal offce and place of
business located at 900 North Franklin Street: in the city of Chi-
cago , State of Illinois.

224-068-70-



FEDERAL TRADE COMMISSION DECISIO

Complaint 6.\ F.

Respondent , Yale Engineering Comp,l11Y: is t1 corporation orga
njzccl existing and doing 1111sine88 uncler and oy yi1't ue of t'llP 1811'8

of the SUlte of Ill1nois ,yil11 its principal offce and place of bl1
ness located at 900 X 0l'11 Franklin Street : ill the city of Chi'cago.
State of Illinois.

Respomlents , ,Villiam I. Karesli ancl :JIol'ton . J. Smith , are oBi-

(,Cl'S of each of the snid corporations. They formulate , (lirpct and
control the acts and pnH, tiC'C's of each of the aid corporations. Their
address is the same. as that of the corporate respondents.

An of the respondents , hath corporate and individual , haye co-
operated and acted together in carrying ont the acts and pl'aetices
hereinaJter set forth.

\R, 2. Respondents arc now , and for some tirne la::t past 1wy('
been , engaged in the Hch-ert.1sing, offering for sale sale and disni-
bntion of yarions automoti\ye products, including: n. product de ig-

nateel as " Chrome & Aluminum Tonch- " ,yhicb is H kit consisting

of 1"'0 component parts designlltecl as " :Uagichrome Clenl1eJ' Hwl

)lagichrome , to jobbers, wholesalers and retail chain stores :for
resale to the public; both ';)Iagichrome Clenner " and " .\Iagi('hl'om('

can be and are sol(1 indi \'i(lually, but in the normaJ COllrse of bllSi-
ncss are soleI as part of the kit.

R. 3. In the C011rse and cOllc1nct of their business, respondent 

now Cami(' , and for some (ilDe last past hnn cansed , their lic1 prod-
ncts

, "

ChrOlne & \lmninunl Touch-

, ';

)Jagiclllome CleHner , and
:.Iagichrome , ,yhen sold to be shipped hom their place of lmsi-

ness in the State of 11linois to purclwsE'rs thereof Jocnted ill Y!ll'ilQtls

other States of the rllitecl States and in the District of Columbia
nnc1 maintain , and at all tirnes mentioned herein have maintaillec1.
:l l1bstilntial conrse of trade in said proc1ncts in commerce , as " ('011)-

rce ' is defined in the Federal Trade Comrnission \.C't.

-\R. 4. In the conl'se and conduct of their lmsiness , and for the
purpose of inducing sales of "Chrome &: A1mninum Touch-rp\ au(l

the components

: ;;

?\lag:ichrome Cleaner :llHl " ).ragichrome , respond-
ents han made certain statements and repre entations, of ,yhic11
the JoJlmY1ng are typical , but not. a11 i:nrlnsiye:

CHHOC\IE & ALI ,II;'\iC\I TO\iCH
Amazing Chrome Hefinishing Kit.
Hefinishcs n list:: Chrome
Cleans and Hestorrs Dirty Chrome
Hcfinishes rllst. - chrome with a lllycr of glowing metal!
Cleans the original chrome, restoring its hl'ilillnt beauty!

Protects year ' round agninst wcat.hpl' , salt :\!cl corrosion!

Stops further rusting.
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Busty chrome cycr - motorist' s problem * '" "'
No,\

- .

fALE' S \\oJldl'rfull - simple :lnd effectiyc chrome Touch- Up kit
nnswers this problem " '* * So cns:,: to use that. nn bod \' can 

beautiful results immediat.eJ:.-. imply clean the cbroIlP \yitb ma?;i-

chrome cleaner, dab on mngichrome, let clry, nnd polish gellt. - to

blend with rcmnining original chrome. Imagine! Beautiful chrome
again, with a chrome Touch- Cp l\:it for only Sl. n5.

ilIAGICHRCJ:IE CLEAKER
Restores dirty chrome to ih; original beauty.
The most effective chrorne clc:Hwl" on the rnfnket.
;\IAGICHROME
Hefinishes rusty chrorne '" * '*
Contains po\\"dered metal in a. special base.
Sets in seconds , polishes to a glowing lust.re.

ImpCryjolls to weather , corrosion , or salt.

Stops further rusting * * *

Satisfaction guaranteed or money back!

\H. 5. By and through the use of the aforesaid statement:) alH1
representations , nnc1 others of simi1nr import but not specifically ;('t

forth herein, and by nnd 1hrough the llse of the product nilJH'S

Chrome & Alullinum TouC'h-

, ;;

)Ing-ichrome Clenner i.11111

:JIagichrome , respondents 1111\"8 represented , directly and by impli-
('at.jon that;

1. ;' Chrome & ...:luminnrn Touch-

, "

)lagl'Chrome C1ra11.':1" . and
)Iagichrome" contain chrome:
:2. Theil' aforesaid pro(l11ct wiD not restore 01' refinish chrome;
3. The use of said pro(lnC's will stop rust and render mehll i11-

per\"ious to ,\"cather, cOl'ro ion and salt;
4. The llse of saiel products \"iJl remon: rust instantly or effort-

lessl)' ;
5. The said produc.ts are fully guaranteed in all respects.
PAR. G. In trnth and in fact:
1. "Chrome & Alumi luJl Toucl1- l\lagichrome Cleanrr

and ;( lagichrome" do not contain chrome;
2. Their aforesaid products will not restore or refinish chrome;
;i. Their aforesaid 1Jl'oclncts ,\ill not stop rust and will not renllt'J'

metal impel'\"ious to ,,' cather , corrosion 01' salt;
4. Their aforesaid prodncts will not l'e110YC rust instnntly or

cHortlessl)'.
5. Thei'r aforesaid prm1ncLs are not gnarallteed in

and the nature and extent of the gnarantee and the
\\"hich the gnarantOl' will perform are not set forth.

Therefore, the statements nncl representations set forth in P:lrn-
graphs 4 anc1 ;") hereof ,,,cre anc1 arc fn1 misle,ldi.llg an(l c1l'ceptin'

all respects

11an11er 111
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PAR. 7. Respondents ' sa.id acts and practices further serve to
place in the hands of others the means and instrumentalities through
which the purchasing public may be mi'sled \ ith l'eHpect to the state-

ment.s and representations set forth in Paragra.phs 4 and 5 herein.

\R. S. In the conduct of their business, at all times mentioned
herein , respondents have been in substantiaJ competition, in com-

merce , wit.h corporati!ons firms and individuals in the sale of prod-

ucts of the general kind and nature as that sold by respondents.

PAR. 9. The use of the aforesaid false, misleading and deceptive
statements, representations and practices ha,s bad , and now has , the
capacity and tendency to mislead members of the pnrehasing public
into t.he erroneous and mistaken be1ief that said statements and
representations were and are true and into the purclmse of substan-

tial quantities of respondents ' produ('ts by reason of said erroneous
and mistaken belieJ.
PAR. 10. The aforesaid acts and practices of respondents, as

herein alleged , were and are all to the prejudice and injury of the
public and constituted , and now constitute, unfair methods of C01l-

petitiDIl in commerce and unfair and deceptiY8 acts and practices
in commerce, in violation of Section 5 of the Federal Trade Com-
mission --\.ct.

Dl':CISIOX AXD ORDER

The Commission having heretofore determined to issue Hs com-

plaint. charging the respondents named in the capLilQn hereof with
violation of the Federal Trade Commission Act, and the respond-
ents having been served with notice of said determination and with
a copy of the complaint the Commission ntende.d to issue, together
with a proposed form of order; and

The respondents and counsel for the Commission having there-
after execut.ed an agreement containing a consent order, a.n admis-
sion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein , a statement that the signing of said agree-
ment is for settlement purposes only a,nd cloes not constitute an
admission by respondents that the law has been violated as set forth
in such comphlint , and waivers and pro'\isions as required by the
Commission s rules; and

The Commission, having consiclerec1 the agreement, hereby ac-
cepts same , issues its complaint in the form contemplated by said
agreement , makes the iol1mying jurisdictional findings, and enters
the foJlowing order:

1. Respondent I\:. P. Industries , Inc. , is a corporation organized
sting and doing business under and by virtue of the laws of the
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State of IJIinois, with its principal offce and pJace
cated at 900 North Franklin Street , in the city of
of Ilinois.

Respondent Yale Enginflcring Company is n corporation orga-
nized , existing an(l cloing lJlsiness Hnder and by Yll'tliP of the la \
of the State of IlJinois , with its principal off-ice and place of busi-
ness located at 900 North FrankEn St.reet, in the city of Chicago
State of llinois.

Respondents 1Yi111am I. Karesh and forion J. Smith are off.
cers of each of the said corporatimls , and the.ir address is the ::rnne
fIS that of the said corporations.
2. The Federal Trade Commi.ssion l18s j11risdiction of the sub-

ject matter of this proceeding and of the respondents and the

proceeding is in the pubJic interest.

of husiness 10-

Chicago, State

OHnEH

It Is ordeTed That respondents Ie P. Industries , Inc. , a. corpora-
tion and Yale Engineering: Company, n. corporation, their oHicers

find "\Villium 1\1. 1\ares11 and l\lol'tOn J. Slnith indiyiclnally find as

ofEcers of said corporations , and respondents ' figents , representntivf's
and employees, directJy 01' 1hrougJ1 any corporate or other device
in connec6on "ith the offering for sale , sale and distribut.ion of the
product designated as "Chrome 8; Aluminum Touch- " or the
component parts thereof, ":JJagichrome CJeanel' and " M:agjchrome
hether sold under the same na,mes or any other names, 01' any

product of similar or like composition , in commerce , as "commerce
is defined in the Fedcral Trnde Commission Act , do fortlnYlth cease
and desist from:

1. Usi'Jg the \ford "Chrome" or any other terms of .':iimiJar
import or meaning as part of a produC't JUune or trade name
for such product, or representing in any other rnfUlner that

responde,nts' products contain chrome.
2. Representing, directly 01' by implication:

A. That the product ,,'ill res! arc or refinish aut.omobile
ch rome ;
B. That the product wil1 stop rust. or render rncut1 im-

pervious to \yea.ther, corrosion or salt;
C. That the product , ll re110YC rust instant1y or ef-

fortlessly or that it will be effective in removing rnst II any
manner not in accorchnce with the facts;
D. That any oJ rcspondents ' products nre g-uarfln!l'8rl.

unless the natn1'e ilnd extent of the guarantee and the n1:111-
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11er in which the guarantor \"ill perform thereunder arc
clearly nnd conspicuously set forth.

:3. Placing in the hands of others any means or instrumen-
talities by or through \yhidl they may misleacl the public as to
any of the matters and things set our in paragraphs 1 and 

aboyc.
It ;8 fudlwl' oj'dej'('d That the respondents hereiu sha11 "Tithin

six!y (GO) clays nfter sen'icc upon them of this order : file \yith the
COllunission a report in wTiting setting fonh in detail the mam!l'

and form in which they ha'"e complied \yith this ordel'

Ix THE ::\I.\TTER OF

IOTOROL \' EC.
(lImEH, (11'IXI0X , ETC.. lX T:n;c\Im Tn Tlll: .\LLH;ED nOL.\T!l1X OF TIlE

FEDER,\L TR,\lJE CO:,DIISSIOX .\CT

Duckct 8f/'J. COJiIJlaiJIf. .1//11". 23. %2- lJcci8iffll )011. 1-,. Jfiii-"

On1er rf'lniring a Chicago c1i",trilmtor of radio and teleyj::ioll set:: f11(1 rcplace.
ment parts therefor. to cea,:p misl'('JJr('::('llting the CIl111l1Ji!itie,:, c1ul'abilit:v
and superiority of it:- J!l' O(l1H't , nnd J't'st'rdng- dt' c'i:"ioll denliug with fOl' ('i,gll

origin of' l' omponellt parts.
COl\IPLA1

\JL\GH.\PH 1. Hespondent ::Iotol'olll : lnc. is n corporation orga-

nized, existing and doing bl1 illess under Hnd by ,.irtl1e of the bws of
Tradc Commission , having reason to believc that i\Iotorola 1nc. : a
corporation : hereinaftpr referred to as l''SpOJldel1t has vio1ated tlw
provisions of said --\.ct. and it appearing to the Commission that a
proceechng by it in respect t he.rcof ,nmld be in the 1mblic interest.
hcreby issues its complaint : stating its charges as 1'ol1o"-

\J:AGR \l'H 1. H( sponc1el1t ::loto1'o1,1 , Inc. , is a corporation orga-
nized : existin and doing bll':illcSS under ,l1H1 hy yirlue of the hnys of

the State of Illinois

, ,,-

ith its priIJ1cipal oflice tlnd place of business

located at -1,3-15 ,Yest, Augnsta Bonleyarc1 : Chicago ;')1 : Illinois.
\R. 2. Hespondent )'lotorob. Inc. , is now : and for SOlIle time

Jast past has been , eDgagecl in the achertising': oHerillg for sale , sflle

nnd distribution of ru(1io sets teleyi sioll e13 and replacement parH
therefor to distributors for resale to retailers flnd the public.

\R. 3. In the course and conduct of i1,o; business l'' spoJl(1ent now
(',11o.es : and fm' Olne tinw 1:st, past has ('al1scc1. (s said pr0(1nct3.

,,,hen sale! : to be shipped from its phce of busiJH:'::s ill the State of

, F:nrll "n11':' (If :;1.\1'('11 :!S . 1(11;,, f'l1. ' mnl1ifjp(1 111'I11'l:1\' f',;alldlll'r iJ1itin1 (If'd inl1

:11111 di'1 "ll 1'n1' faihrf' of p l1l1' the ch.\rgc:" rdatinc: to f(11'Pign Ol'i::' in of ("'1111'(1\)(':1( 11,1
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Illinois to purchasers thereof in various other States of the United
St,ltes and in the District of Columbia and maintains, and at al1
times mentioned herein ha llaintc1ined, a substantia! course of

trade jll said products ill COlllIel'CC , as ;;COllllCl'Ce " is defined in the
Federal Trade CCJl1mission Act.

\H. J. In the course and conduct of its bllsilless and for the
purpose of inducing the sale of its fiH1iO sets, television sets and
replacelnent parts therefor , respondent has made certain statementi-

,\-

ith respect to the opernting functions of said radio sets tcle,- isic)1
sets and repbcenlellt parts of which the follo,",jllg nre typical:

C\. rode1 8x 6 radio sel.
f) tiul(:- llOl'' , "cle('tiyit

Like cm'l ing a full lO- tulJ Fulfil! in your poe: et 

lllfillt packs S iTan islor." :11(/ :2 geJ'llnnill11 (lioc1es.
Thj pjllt- ize lIP,,!:l'-

l'ln s hnlld1'er1 of houl's fit Ileal; perfOrH111H' f' (Ill peulite 1)ilt1C'J'ie :-ou llu
for pennies.

Model L12 radio set.
;:00 hours ou in('xpen e batteries.
RE\T OLCTIOX-,\In XEVi YOICE FOR THE Ol- OF- l)()ORS Xe,, audio

system with 1111:'h- pull output delin'rs flmazing 101lE' qll:1lit;v with (- timE'S the
mtdible output required for norma1 listf'uing.

C. Mode1 LH radio sei (also knmm ilS MOTOHOk\
1000 radio).

JL\KGER

Ih'," oJllti(lJ1al' - 1JP\Y ("hw.; i." and ,1llClin tl' JJI ':.

l'ln:-s .500 hOllI'S on inpxveIl in-' fja hlip:ht batterif':,.

XE\V FHa::\! )lOTOH.OLA )Io."t jJo\n'1'1'nl IOllp:- dbtll11Ct' all- ll'an"i- "l- OI' IH,rtahle.

:JIotoro1n television sets.
GollIen Tuhe Sentr:v 

,'-

tell \Yorks auto!Jwticall:- to pro/eC' e,- \" tube
in tl1e sPt ngainst \varil-np jl()\\ f'l' surge ll;lin (',11.;;(' of TY failure. Tt"
engineered to elimilwi-e 3 ont of -1 ser\"cf' cal! . triples TY life expedllnc

Only )10to1'ola neale1' get to f.eJl TY \dth
Y'JLECTHO:\- GrX , that n1:kps Golden '; )1"
reliable tIwJl onlinlll':- pidnrp tl11J('

:\-

E\Y 1TBE- \ YEn
Picture Tulle 10 tiJ1P more

HespolldeJlfs Custoll- Ifl1ic Tuner is
rl1p Jil' t il1lf'1' '11('r:fi('nll - c1('igll('r1 for remote control.

,. Xf'n r 1'('-:lot()ro18 eXCInsiye JJf'\\' lrmg-c1btnnc(' CustO)1-:\!:ltjC' TllH'l' "
fjl1jres fine' tnning n 011 ,i::O from :"tilion to :"t:lticm.
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Xe,v 4-1Vafer Cascacle TUller.
than the one it picks up.

The only tuner to turn ont a strollger :;iguf!l

A CLOSE-UP OF EXCLrSIVES IX THE 0:\1.1: TV LI:'E 'YITH 
PLETELY I-V.ND-WIRED CHASSIS A?lc TUNER.

ALL ACROSS I' HE LIXE: THE lOST * ' insWe * 
Fine:"t coDibinntion of picture-making features i11 TV todu:,.

20,000 VOLTS OF PICT"LRE l'OWER puts a brighter 11ic. tUlC'

('l'l'Pll *
on the

180 VOLTS OF YIDEO DR1\' E to give pictnre greater ('ontra

Model X23 mdio set.
Motorola proudly introduce ),lode1 X23 which to the best of cur knowlellge

is the smallest six transistor AmeriC ll brand nuJio * * * eyer:

PAR. 5. Throngh the use of the aforesaid statements. respondent

has represented directly or by implicRtion that:

A. lis Model 8x26 radio set had 9 times more capabi,Jity than
other sets to select a desired radio station; \'as comparable in power
output to a 10-tube radio; and would p1Ry hundreds of hours at

peak performance on lmv priced brltteries.
B. Its "fade! L12 radio set "ould perform for 500 hours 

low priced batieries; and had a revolutionary and new audio systenl.
C. Its :Model L14 radio set contained a revolutionary 01' new

chassis and audio system; ,yonld play 500 honrs on 10v; priced bat-
teries; and was the most pmycrfullong- distallce all- trflJsi tol' porta-
ble available.

D. Its sentry system contained in certain 01 its receiyers ,yas a
protective device that e1iminated 3 out of 1 service cal1s and lriplNl
TV life expectancy; the picture tubes contaitncd in certain of its
receivers ,yere constructed to last 10 times longer than comparable
picture tubes; its Custom- :Matic Tuner contained in certain of its
receivers was the first tuner specifically designed for remote contr01
and neve.r required fine tuning; its 4- afer Cascade 'Inner con-

tained in certain of its receivers was the onJy tuner that. turned ant
it stronger signa1 than the one it picked up; its 1960 television receiv-
ers represented the only television 1ine )"ith completely hand-wired
ehnssis and a1l sets in its 1860 television line ,yere eqnipped with

000 volts of picture power and 180 yo1ts of video clri\
E. Its :Model X23 "as c.omposed of essential and materirll part

manufactured in the United States.
PAR 6. Said statements and representations are false , mis1ending

and deceptive. In truth and in fact:
1. Re,spondent"s ::Iodel 8x26 radio set did not han a times more

capability than other sets to select a desired radio station; was not
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comparable in power output to a fulll0-tube radio; and would not
play hU1lireds of hours at peak performance on low priced batteries.
B. Respondent's Model L12 radio set would not pcrform for 500

hours on low priced batteries; and its audilo system was one in gen-
eral use in the radio industry and was not revolutionary or new.
C. Respondent's 1.14 radio set had a chassis and audio system

that were in general use in the radio industry and were not revolu-
tionary or new; would not play 500 hours on low priced batteries
and there were equally or more powerful transi,6tor radio sets than
the Ll4.

D. Respondent's sentry system was not a protective device that
eliminatcd 3 out of 4 service caJJs or tripled TV life expectancy;
respondent' s picture tubes were not constructed to last 10 times longer
than comparable picture tubes; respondent's Custom-Jfatic Tuner
was not the first tuner specifically designed for remote-control and
did require fine tuning; all competiti,ve tuners turn out a. stronger
signal t.han the, one picked up; respondent s 1960 television receivers
were not aJJ completely Imud wired and were not all equipped with

000 voJts of picture power and 180 voJts of video drive.
E. Essential and matcrial parts of respondent's Model X23 radio

set are imported from Japan.
\R. 7. In addition , in the course and conduct of its business, as

aforesaid , respondent, before offering certain of its radio sets for

sale , does not place markings on the said radio sets and their COTl-

tai\ners and does not disclose in its instructions and warranties of
said sets or else'l"here that essential and material parts of said radio
sets are imported from .Japan. '''hile certain encased functional
parts of said radio sets bear markings indicating their manufacture
in and importation from Japan , in all instances the. markings are
concealed or so sma,ll and indistinct that they do not constitute
adeqnate notice to the public that snch parts a.re not made in the
United States.

.\R. 8. In the absence of an adequa.te disclosure that essential
and material pa.rts of a product, including radio sets , are of foreign
origil1 , the public believes and undel's1 ands that said essential and
mnterial parts are of domestic origin.

As to the aJol'esaid certain radio sets , a substantial portion of the
purchasing public has a pl'eferen( e for said articles the essential and
material parts aT which are of domestic origin. Hespondent's fail-
ure clearly and conspicuously to disclose the country of origin of
essential and material parts of said articles of merehandise is , there-
fore , to the prejudice of the purchasing public.

PAR. 9. By the aforesaid acts and practices , respondent furnished
01' otherwise placed in the hands of retailers and others the means
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and instrumentalities by and through \dlich they may mislead the'
public as to the country of origin 01 said essential and materinl
Pfl,l'ts of certain of theil' radio sets.

\R. 10. In the conduct of its business, at all times mentioned
herein , respol1rlent has been in substantial cornpetitioll , in commerce.
with corporations, firms nnd individuals In the sale of radio receiv-

ers , teJeyision rcceivers and replacement parts therefor 01' the SflJle
gellcral kind and nature as those sold by respondent.

PAR. 11. The use by respondent of the aforesaid falsc mislead-
ing and deceptive statements , representations rmc1 -p1',l('tice8 and the
failure by respondent to disclose the foreign origin of material and
c!'sential parts of its radio sets han:- had , and nO\y haye. the capacity
and tendency to rnislead members of the purcllH ing public into the
erroneous and mistaken beJief that said statements and reprc-
sentaLio11s wcre and are true and into thc purchase of substantial
qnantities of respondent's products by I'eason of said CLToneous and
mistaken ue1ieL

\H. 1:2, The aforesaid acts and prilctices of the respondent , as
herein alJegecl , were and are fin to thc prejudicc and injury of the
public and of respondent s competitors and constitnteel. and no\y
constitute , unfair a11(l cleceptlye acts au(l practices and unfair 11et11-
oel:: of competition in commerce. in yioJation of Section ;) of the
Fedcral Trade Comrni.ssion Act.

JIJ'. F'ianh' n. Dunn and Jlt. J08eph P. ( olng for tlle Commission.
lV;n8ton. SthlU' /i. Smith d PatleI'8Q' II. by JII'. ,lamps I.. Pfr1.";n8.

:lnd Jlt Tholill18 R('yn()!d. Chicago , Ill. and Jlr. lVi17;a/n FQ.
11,

.. 

,mcl JJr. Lewis , pencei. Fl'Hnk1in Park , 111. 1'01' the respondent.

IXITI.\L DEC1SIOK BY l\L\L"RICE S. BI.sn , T-h \R1XG EX.DIIXER

::\l.-\HCII 1; 10iJC:

The srenernl issue in this matter is \yhether the respondent , a

di!"tribntor of l'ndio find teleTision l'e('eiYel's is in yiolation of 1he

Fedend Trade Practices Act (n) by reflson of n llnlErOnS false
stntemellts and misrepl'escmations nl1r. :ed to JUl\'e becn made by
resnondent \,.ith J"e"'1w t to the pedOl'ma l('e ancl other characteristiC's
of said prO(lUC1S for the purpose of inducinp' their sale flnd (b) by;ts
fnilul'f' to gin' l(leqllate notice to the lmyi11p" public tha: essential a11c1

lTatcl'ia1 parts of certain radio S('t5 it has m:trkctec1 \H' rf' not mad!' in
111( rl1!t rl :te . The nll'ions charges 01' rhe compJninl and the

:d(' lll' 0 J'el:nill !" tlwJ",to nnd the C(ill!l1!: ()ns thC'J'(,()ll \y1l1 i H' c1e:ll

f'ni('n ;'(;11 (1) of TIIP . \ct 1)(')"12 j)Cl'til1t';)t. l'(,:Hl

' "

nf:ll)" !Jrlh(l(l of ('0JJ1wtitiol1
in CD lll1P!'' '', ;\1111 un!',)i\" 01' (lrc rptin: ilct or jJlncticl' 111 cmnmrl'' e. ,1H' 1H' !''!JY (1ecJ rrr1
llil:l\Y!". li. '
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,-drh serinll:v belm.. in the order !:hm\n in the complaint c:-:rcpt that
\yhereyer po sible t\lO or more related issnes ,, ill be gronped together
in the interest of bre\-it
The compb. int herein \li', S issued on j\fardl 2:\ If)62. The flnS\lCr

\ras filed on \pril :10, 1062 , and an amelHlment to the nnswer \HIS

filed on Augnst 1. 19G:2. l-r.aring- and prehearing conferences \lere
heIll oyer a continuous period of approxim,ltcl:,. six \yeeks in the
months of .June and .July 1062 at Chicago : Illinois , follO\\ ing \lhieh
there \yas one additional and final (by of hearing on OC'tobrr 1(\
lOG:? , 10 tn1;e the testimony of a singh \litness \\"ho \las unable to
attend the hearings in Chicng-o clue to i11ne::5. Thereafter propoc;ed
finclings of facts : conclusions of la\l: and a.rguments in support
thereof \yere filed by the parties. These haye been carefully reyiewecl
and considerecl anc1 such proposed findings nnc1 conclusions which are
not herein aclopte(l , either in the form proposed or in substance , are
rejected as not supported by the reconl or as in\olving immaterial
matters. The facts hereinafter set forth are based on the entire
record \lhich consists of an origina.l and supplemental stipulations of
facts a record of m-er -: 000 pa , and more. than 175 exhibits. The
reat bulk of the testimony \Yas receiyed from electrical engincers

techn1cal in nuture , and conflicting between the parties.

FINDIXGS OF FACT

1. Ad1nitted Ba.c-l, ,ql' ound Fa.cts
Respondent , :\Iotorola : Inc. , is a corporation organized , existing

and doing business under and by yirtue of the b\ys of the State of
1111n015. with its principal offce and place of business located at 9401

"\Vest (;-rand , Frftnklin Park , Illinois. It is now , and for some t.me last
past has been engaged in the adyertising, offering for sa, sale all(l
distribution of radio sets , tele"ision sets and replacement parts there-
for to distributors for resale to retailers and the public.. Its gro.o:s

sales , including the sale of mnny products other than radio sets tele-
vision sets and replacement. parts, totalled $289 320 -:4-: for the year
HJi59 and S2D9 OG5 9D2 for 1960.

In the course and conduct of its business respondent nO\l causes
and for somo time last past. has cau ecl : it.'3 said products

, ,,-

hell sold , to
ue shipped from its place of bl1sine::s in the State of lllinojs to )mr-
chasers thereof in yarious other States of the r niied States and in

the District of CoJmnbia and maintflins. and at an times mentioned
herein hflS maintainec1. a substantial course 01' trflcle in s1ic11)1'0c111CtS
in commercc as " commerce '. is definec1 in the' Feder81 TracIe
Commission Act.
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In the conduct of its business respondent is in substantial competi-

tion , in COllUl1CrCe, with corporations , firms and indi\'ic1nals in the
sale of fUlEo l'eceiycrs , television l'ecein l's and replacement parts of
the same general kind i111clllatUl'e of those ()Jc1 b v 1'8::ponclent.

R.espondent., in the conduct of its business, and for the purpose of
inducing the sale of its radio sets , television sets and replacement
parts therefor, has made certain statements, hereinafter set forth,
with respect to the operating functions of said produets.

2. B attery Life 18sges

On the factual issues here under consideration, the c.omplaint
charges that respondent has made certrtin false representations with
respect to the sen,ice life of batteries suitable for use in certain

models of radios it manufactures or assemhles and distributes. The
specific false representations charged by the complaint are the fol-
lowing:

(a) " Its )Iodel 8,,'26 radio .,. 11';11 pIa)' Illndred, of hOllr, at
peak pel'formanee on 1m\' priced batteries,

(iJ) " Its Model L1'2 radio set wOllld perform for 600 hams on 1011'

priced batteries.
(c) "Its )Iodel Ll-1radio set '"

priced batterie,.
Respondent has stipulated that it made each of the foregoing rep-

resentations but denies they arc false , misleading and deceptive.
Each of the above designated model radios was placed on the

market in 1859. The representations in question were made in va.rious
ad vertisements many of them in periodicals. The above-described
representation ,\"ith respect to the :.Uoclel 8x26 radio has been discon-
tinued since J\iarch 1960 and the manufacture of the model was dis-
continued in Septernber 1060. The above-described representation
with respect to the )Iodel LIZ radio has been discontinued sillce
"Iarch 1960 and the manufacture of the model was discontinued 

January 1960. The above-described representation with respect to
the Mode1 L14 radio has been discontinued since )1arch 1960 and the
ma.nufacture or the model was discontinued in September 1959.

In the radio mannracturing industry it is customary ror radio

ma.nufacturers , inclnding respondent, to change radio models every
year.

The three radio models here under discussion are portable tran-
sistor radios requiring dry cell batteries for their operat.ion and win
operate on sneh well-known brand batteries as the Ever-Heady a.nd
Hay- Val'. Hespondent recommended Ever-Heady AA , Hay- Vac
1\fa11ory, :Mercury and Burgess batteries ror use in the :\lo(lel 8xZR

radio and it is stipulated that the Models L12 and L14 "'ill operate

'yonld play 500 hOUl'S on 1my
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on Ever-Ready batteries known as No, 635. In the battery iif'e tests
hereinafter described appropriate batteries were used in the involved
Motorola radio sets.

As seen the representations in question relate to the service 1ife of
batteries which can be used ill l'cspondenCs I()c1el 8x26 , L12 and L14
tra.nsistor radio sets.

There aTe two methods in common use by the radio manufa.cturing
industry for determining the service life of batteries used in tran-
sistor radios. One of these is known as the "Life Test" method. "Life
Tcsts" are actual performance tests , sometimes accelerated , which are
designed to simulate the useful lives of radio batteries. In such tests

an actual radio is used , equipped with fresh batteries , and opcrated in
cycles of t\vo , four or more hours per day until the battcries become
so exhausted from use that the music or voice corning from the radio
is distorted.

The other mer hod for determining the service liJe of batteries
designed for use in transistor radios will be designa.te,d herein as the
Laboratory Data Test" method, It involves the use of data devel-

oped and compiled over a perlQ(l of rnany years by laborat.ories of
battery manufacturing companies from hUlldrells of tests 011 batteries
for their life potentials. In snch laboratory tests , the electrical cur-
rent in the battery lllliergoing teHing is clntincc1 in cycles of hvo
four, or more hours per clay uncleI' various degrees of drainage
measured in terms of rnilliamperes unt.il the brtttery is exhnusted an(1
records are kept of the total number of hours required to reach the
point of exhaustion on batteries so tested. In such tests no radios are
used; the current from the battery is drained by means other than
through the actual operation of a radio. Battery operated radios are

designed by their manufacturers to use specified amounts of current
drain in terms of milliamperes and to operate until the batteries reach
a certain predetermined cut-off voltage point which is the point at which
the voltage in the batteries has been so reduced that the radio set will
no longer function satisfactorily. Given the current drain measure-

ment in milliamperes and cut.-off voHnge point of any model radio
set , the service life of the batt.eries suitable for use in such radio sets
can be determined from pre-existing data deveJopc(l uncleI' the " Lab-
oratory Data Test" method.

The "Life Test" and the " aboratory Data Test" rnethods for
determining the service life of batteries used jn radios give fairly
reEable estimates of battery life under controlled conditions but of

the two the "Life Test" method is the more reliable because it more
closely simulates and approximates actual use of a radio by the radio
liste,ning public than the "Laboratory Data Test" method. In the
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Life Test" method an actual radio is used for the test of battery
life; in the "Laboratory Data Tesf: method , all actual radio is not
used in determining battery hfe but instead a constant fixed resis!-
anee load is applied to the cells under a control1ed temperature.

J1ow8ver , in clctual eycry day use of battery l'lClios by listeners , the
scrvice 1ife of a radio battery may vary considerably from listener
t.o listener because some users turn their radios on louel and others
play theirs low and because some listeners leave their radios on con-
tinuously for very long periods of time and others play theirs for
onlv a few minutes a day. Undios turned all to hiITh sound yolumes
use up more current thml rndios opernted on low sound ,-olmnr.s.
Radios -which are used continuously for long periods of tiIHe use up
more of their batteries total electrical energy than radios \\"hich are
playccl intermittently. This is because ordinarily the total current of
a batter:.\' will be gre,lter if it is not drawn continuously and if fre-
quent "r8st periods are allowed. Battery 1ife is also ajTected by
temperatures. Batteries llsed in tempel'ltllJ'es ab(we 70 degrees
Fahrenheit last longer than thosr. used in temper,ltures Imyel' than
70 (legree's :Fllhrenhei t.

The record contains the results of '; Life Tests :' nmc1e Oil :\Iotoro1a
Ior1e1s SxQn and LU , bnt none 011 Iodel LlQ.
The life tests on :.Iodel 8x:2C \'Iere made by TJwoc1ol'e Ginwns

r,ldio engineer ,.,ith a c.ompany in competition \yith l'espolllenl \\"ho

testifiec1 in this proceec1ing under subpocna in behalf of the Com-

mission as did all other \yitnesses , also c.hicfly electrical engineers of
competing companies , ca11ed by ('o1l1sel supporting the compbin
For the past 28 years , Githens hns been employecl by the Zenith Hadio
Corporation as a radio engineer. It has been part of his lob at
Zenith oyel' the years to test the funcrional characteristics of both

tube and battery l'lc1ios manufactured or uIlcler development by
Zenith. It has also been part of his job to test the functional chnr-
neteristics of radios manufactured by cOlnpeting I'flclio companies.
This testing of both Zenith radios and competing brands of radios
has includedmeasu1"l'ments for sensitivity, po\\ er outpuL selectjyitY1

inmp:e re.iectioJl flnc1 battery life. Compe.ting radios are usually
lesl d at the reqnest of the sale:: depal'oncnt o i 2:('n:th bU1 occHsion-
a11y a Zenith r,u1io enginecr lnil:" initiate the testing- of n. competinp:

branc1 of l'aclio. Since tlH' ad, cJ1t of Ille tran-,istol' r,lClio SCJllW years
llQ:O. Githens has specializf'(l at the Zenith l:bor:ltories in The elecLTicnl

sign and deyelopmcnt oi' portable transistor radios nnd has ell Dlg'('c1

in the measnrement of the sen"ice life of batteries used in tr:l1sistor
l'iulios Jnanufacllll'ed by Zenith ancl competing cOlIpanie
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I\JorB than tYro yeHrs prior to the issnance of the complaint in this
maUer, Githens reeeiyed for testing t".o )Ioloro1a loclel 8x2() tran-
sistor radios 1'1'011 Zenith s sales r1epHTtment which ,yere tested
iJet\yeen 1D38 and 1950 \yith the results hereinafter shown. These
two ideuticlll model radios will hereinafter be designated as radios
A and B for purposes of con,-enienee. Githens in the regular course
of his duties Ineasnred the t,vo radios for their current drain and
sniJjeeted the two sets to '; life tests:: for the determination of the
service Jife of their batteries. Githens subjected radio A to hyo life
tests and radio B to one life test.

On the basis of the tests made by Githens on radio A (:lIodel 8xS6)
as reflected in the record : it is determined und founel that. radio A
had a current drain of 20 milliamperes and that on its Iirst '; life tes(
radio - - played a total of 1;-1:2 hours before it stopped clue to battery
exhaustion and on its second " life test' , the set played a total of 81!h
hours before it stopped clue to battery exhaustion but that. after 
hours of the first test. and after 7111, of the second test , the radio
sol1nded terribJc dwt , the 1istcning quality of the set became

ll1satisfactor:,". In the two tests the radio 'VHS operated for yariolls
periods per (lay, l'nging from an haul' an(l it half to eight hours uut
more predominantly at cycles of three to foul' hours pCI' clay.

imilarl:,- 011 the bnsis of tests nwcle by Githens on radio B Dlodel
Sx:!G) as reflected in the record , it is determined and found that radio
B had a ClIneut drnin of ID milliamperes and that on the :-illgle '; life
tes(: to ,yhich it \yas sllbjectecl , the radio '''as played for ,l total of
71V2 hours at which point the sound output of the set c1ett'riorllte(l to
such an extent that it ,yas hardly intel1i ible.

As heretoforc sho\yn the only other of the three inyolyecl transistor
radios on ,vhich there is '; life tesC eyiclence herein is ,,,ith respect
to :lIojorola :lIodel L14. It ".in be recallecl that the respondent
advertised that the )loclel L14 ;' ,yould play 500 hours on 10\\ priced
batteries. :' The indicated "life tesf' on a fodel L14 was also made
in the Zenith laboratories by Zenith engineers but unlike the life tests
on the Jotorola roc1el 8x26 radios which '''ere made long prior to

the issllanc.e of the complaint herein , the life test. on the L14 \vas
commenced just prior to the hearing of this proceeding at the reqnest
of counsel supporting the complaint.

The life; test on the L1-1 radio '"as made principally by the nJore-
mentioned Gitlwns and 011e George Fyler , \yho testil-ecl in behalf of
the, Commission \yitlt respect to the test procedure allll'E'sults. F'ylel'
fL 'Yak rniY2rsity grfl(/)wte ill electriC':t1 engineering, hm; been with
Zenith since 1\)37. I-Ie hnd cftrlier employment as an electrical
engine,er with General Elect l'lC Company from 1927 to 1D4G and by
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Motorola from 1946 to 1957. Although his present field of specializa-
tion is televisiol1 he has had some 40 years of professionaJ experience
with radio batteries.
Githens and Fyler commenced a life or performance test on a

Model L14 radio on May 4, 1962 , equipped with fresh , n8"" Eyer-
Heady batteries of the type ca!Jed for in the L14. From measure-
ments made by the two engineers just prior to the COl1mC!l(:p.llcnt of
the life test , it is found that the radio had a current drain of 11
mi!Jiamperes. Betwcen !lay 4 and .July L\ 1962 , the radio ""
operated in a Zenith laboratory for a total of 263112 hours at the

rate of four hours per day except that in the first two weeks of the
test the radio was not operated on week-ends. Following the expira.
!ion of 263112 hours of operation , the radio on July 16 , eqnipped ,,-i(h
the same batteries as it. had from the. beginning of the test , was
brought to the hearing room for a physical demonstration of its
playing quality before the examiner and ,,,as exarnined uy Iotorola
engineers at the hearing for defects discernible to the eye with
negative results before the demonstrations "\Yere started. At the hear-
ing, various demonstrations, as evidenced by verbl1J descriptions
thereof in the record, estabEsh that the radio, foJJmying 263

hours of prior operation , when turned on to its loudest volume could
not be heard with intelligibility by persons in the hearing room
standing at distances from the radio varying from 4 to 15 feet. 1' 01-

lo\ying these demonstrations, the radio \TaS re-equippcd "ith fresh
new batteries and again played in the hearing room. ":"ith the neVi"

battcries, demonstrations , as verbally described in the record , establish
that the radio could be heard at medium volumes in all parts of the
large hearing room.

In the life test to which the L1:1 radio was subjected the radio-

although played for a total of 263% hours-had Hot been operated
to the point where the radio would emit no sound \vhatcver. The
stipulated end point voltage of the L1;1 (that is the point at which

the L14 would no longer function sRtisfactori1y) is 2.5 voJts (or . .11

per ceB). Based on this figure and a graph in evidence (CX 103)
\"hieh shows by a curve the decline of the voltage of the batteries in
the L14 radio from their original voltage of 8 volLs when Ill'\\" to 3.
volts at the end of 2631j2 honrs of playing and an imaginary further
plotting of the cune to the end point voltage of 2.5 volts , Fyler in
his test.imony estimated , and the examiner no,, find:: , that the rnc1io
would have quit running altogether at the end of about 350 hours
of playing on the same batteries.

Summarizing, there has been set forth above the service life of
batteries used in Motorola s :Models 8x26 and L14 as determined
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under the "Life Test" or performance method of determining
battery life.

The record also reflects estimates of the battery service life of
Models 8x26 and L14 as well as the L12, as determined under the
Laboratory Data Test" method. For such estimates, counsel sup.

porting the complaint adduced the testimony of Francis .
J. IVolfc

battery expert and authority who is and has been associated with the
manufacturers of Ever-Ready brand batteries for more than 40 years.
He is also secretary of a standing committee of the American Stand-
ards Association known as "Committee C- , Dry Cells and Bat-
teries" ,vhich is charged with standardization activities On dry
batteries under the sponsorship of the Bureau of Standards U.S.
Department of Commerce.

Eelying on pertinent data developed in the Ever-Heady labora-
tories under the "Laburntory Data Test': method , as such data is
summarized il1 CX 22 and CX 23 IV o1fe estimated the battery life
of the three involved Motorola radios to be as fo1Jows , if played at
a low volume of' sound , slightly above zero out-put (someUmes called
0 output" which is hereinafter (lcfinecl) and barely discernible to

the human ear:

Total battery hie wlJe:l played 2 iJours TotallJalten' Jifeper day when played.( hours
erday

),Iodel numbers

8x26___

__--- -------

--- 88 hours--

_----

14-- - - 

- - - - - - - - -- - - - - - - - 

290 hours-

_--- - - - - - - - - - - - - --_- - ------ -

1416 hours_

- - --- ----

92 hours.
310 hours.
465 bours.

ex 22 and CX23 , the aforementioned laboratory dn.ta sheets on
which Mr. IVolfe relied for his above estimates of battery life , arc
essentially charts on the battery life of batteries designed for n5e in
radios of the kind here involved. The Exhibits show tot,t1 battery
life at various listed rates of current drain discharges 2 ranging from
ten to twenty milliamperes in multiples of one, to a. end point
voltage 

3 of .5 volts per battery cell (among other end point voltages
not pertinent here), The charts can be used for estimating the Jjfe

For the convenience of the reader, the stipulated definitions of the IJhrases Cilrrent
(!rain and end point roftagc arc repeated tJeIo\\:

C1/rrcnt drain expres!:ed in milliamperes, is the measure of ClJrrent used hy a radio
(drained from tlie battery) whHe it operates, or the rate of flow of eleetrieit;r from
the battery, Elld point t'oltage is the point at which the voltage In batteries bas been
so redoced that the (radio) set wil no longer f!1nctioQ satisfactoril;r,

224-0-69-70-(;
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of batteries meant for use in a specified radio set only if the cnrrent
drain and end point yolta,ge mCflsurements of the radio are supplied.
In making his aforementioned estimates of battery life on the three
inyolyec1 radios ; 1)11'. ,V olfc assumed the measurements for current
drain and end point yoltage supplied to him at the hearing: during
his direct examination by counsel supporting the complaint 101' each

of the three radio models.

Respondents accepts the data shown on ex 22 and ex 23 as valid
for estimating battery life but the parties are in disagreement as to
the proper Clll're' nt drain and end point 'Voltage mea-SUl'ement8 to be

assmnecl for the radios in question in the making of such estimates.
Of the two measurements , ,Volfe testified that the important meas-

urement for him "was the current drain measurement. The examiner
finds that of the t"\yO mef1surements f1 radio s current c1rain meaSllre-

ment lIfTS more significance for estirnating battery 1ife than the
radio s end point voltage.

,Volfe in his estimates of battery Jife assumed in his testimony on
direct examination , pursuant to re(Iuest of compbint counsel , that
each of the three i\Iotorola radios in (Iuestion had an end point volt-
age of . ;"5 volts per battery cell. The record , on the other h:lld, as

established by the "\Titten shpulfltioll of the panies , show that the
end point voltages of nloc1els 8x2G , L1:2 , Hnd L14 are .53 yoIts pel' ee11

31 vo1:s pel' cel1 , and .41 volts pel' ee11 , respectiyely. It is conclmled

an(1 found that the cliiIerenc' es behn'cn the c ligures and tJ1( e11c1 point
voltrlge of . 5 volts per ccl1nsec1 by ,Yolfe in mal ing his Lattery life
estimates arc too sIna11 to JIwl\:8 any signiiicant. c1iH'erenc.es in esti-

mates of battery life but that in point of fact the . :1 yo1ts pel' celJ figure

used by ,Volfe in his estinw!.es of battery Jife of Iode.ls 8x2G and L12

are more favorable for longer life than the stipnla ted end point yo1t-

tages of .55 volts per een for the 8x2G and ,:11 volts per cell for the L12.
,Ve also note again our earlier finding tlmt. a. current drain measnre-
ment is marc significant. for estimating battery life than the end point.

voltage 11eaSnre118.nt.

For the current drain meaSUl'elllents of the three :TIotorola radios
,Volfe in his testimon , In1l'suallt to requcst of complaint counsel

ssumecl that the ::Iodel Sx:2G h:1(l a cnrrent drain of 18 milJiamperes

at Z('1'O output (hereinafter deJ1npll), th:H the ::1 ()1el 1.1:2 l1,Hl a

current drain of 10 milliampere at zero output , and that : \Iodel L14
had a. current drain of 1;1 milliamperes at zero olltpnt.

The above stated current drain readings , or small variations there-
fro1l1, a.re tbe readings upon which cOl1nse.l supporting the eompbint.

rely. The evidence adduced by complaint counsel in proof of these

readings is set forth below:
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A. Re J10del 8x26
1. Electrical specifications on ihe Sx26 issued by respondent,

bearing dual dates of September 22, 19,s8 and KO\Tembcr 4 , 1959

sho\y its C'lrrent dra.in Ht yariol1s ontputs as follo\\

IS :\1A at 0 output 1;\
40 :\JA fLt 100 l\W 5 output.J. verage

20 1\1A at 0 output lj'If'
58 ?\IA at 100 ).TW output.J 

L aXID1Um

The "\\-ord lioutpuV' , shO"\ n aboye , is defined as the "\'olume of sound
at which a radio is pbyed. "0 output" , shown aboye and also known
as "Zero Output" or "Zero Signal" , means that Ii radio is turned on but
at snch a low leyel tbat no broadcast signals or sounds are coming
throngh the radio. The strength of the sound heard from the speaker
of a radio is measured in rnili,, atts. (Tbese definitions and explana-
tions are also applicable

, ,,-

berever pertinent , below.
The record sho\\-8 that respondent on September 23 , 1955 issued a

change notice " (Tr. 26 (c)) on the '1odel 8x26 radio one day after
the original date (September 22 ) 1958) affxed to the radio s "Electrical
Specifications" (CX 16) \\-hich contains the current drain m.eaSl1re-
ment.s shO"nl abovc. The Uchange notice" called for a "paris change
involying the substitution of another type of IIhias resistor " for the
one origina.lly planned. Respondent in its Proposed Findings of
FRet contends that the eflect of this parb change " \,"fiS t.o substan-
tia.lly reduce the radio s current drain from the leycls stated on the
specificfi hons . The record shows that the " Electrical Specifica-
lions" (CX 16) issued on the 8x26 radio "\nlS again reissued more than
il year later , on Noyember 4 1959 , \dthout any change in the current
drain measurements sho\\-n in the specifications as of the dat.e of its
original issuance all September 22, 1958. It is found tbat the "parts
cbange" of September 23 , 1958 , would not. haye the effect of requiring
any changes in respondent' s posted current drain measurement.s of
the l\Iou.el 8x26 as shm\-n in l\lotorola s "Electrical Specifications
for the radio as set forth ab(we.

:2. A Jiotorola .

'-'

l'ice J/((rnwl issued by respondent. on :JIodel
Sx:W iJl Xon' mbel' l!);'jS sho\ys its " Battery Drain :' to be " 18 ma
(nl,tx)- "\yith 110 input . Hephrasillg the aboye. to the phraseology

heretoforc used , jt I:: founc1t;;at the selTice manllal states that )Joc1el

Sx:!G h,l an (li. t!' (I,re IiII,i'im!lili CIINe'n! dl' ain 01 1S L\. at. 0 output.
i1. Tests conclll('tcd 011 t"\\" O :Jloclel 8x:2G rac1io sets in 1058 and H);")f)

by the aforementione(l Zenith radio engineer GiLhens showed that

: "

:\1,1" , by tl1e sEpulation of tile purties, is t11c alJbrE'Yiation for tile word " :nilliamperes " m d slm!l so
becol1sidered whereyer it appear., herein

\ "

)1'\'" is the abbre,iat:oJl jor the word " rnil!iwatts" and sl)all so be considucd wherever it appears
!ierein.
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one set had a cUTrent dJ'Cin reading or 20 mil1inmperes and the other

a reading or 19 Inilliamperes. It. is ronnd that these single readings
for each or the two radios were taken when the radios ,-vere played
at. low volumes. This finding is based both on the testinlOny or
Githens (Tr. :191-:392) ane! the record as a whole which shmys that
,,,hen radio engineers quote a. single cnrrent drain figure for H, radio

they generally mean to indicat.e the current drain or the radio at a
low volume or playing. (The above finding that a current drajn

measurement "will be taken to me,an a reading at low volume where
only one such measurement is noted for a radio, will also be

applicable , whereyer pertinent , below.
4. A test made in June 1959 by the Electronics Division of Con-

sumers Union of U. , publishers of C0718UnWr RepoTt8 on a single
set of the J\:fodel 8x26 radio shO\)cd the set to hRve a currcnt drain
measurement of 20 mil1iarnperes when played at H, volume considered
Joud enough to overcome noise which would exist on the street or on
a picnic ground. Offcial notice is taken , and a number of respond
ent's advertisements show , that portable transistor radios are used

and intended to be used to a. large extent on the street or at such
pubEe places as a beach. From the testimony of Karl H. Kagel,
chief of the aforementioned Division of Consumers Union and an

electrical engineer of vast experie,nce in the field of testing radio antI

telcvision sets for the consuming pub1ic , it is found that the testing
of a single radio for its current drain measurement is nOl'mal1y

snffcient to establish the cnrrent drain re.aeling for 0.11 radios of the
same model as experience has shown that signiiicant yaria.tiolls 
current drain measurements among radio sets of the. same model arc
not very likely. Consumers -cnion , a. nonprofit organization , func.-

tions " to provide for consumers information and counsel relating to
consumer goods and services . Its monthly magazine Consumei'

Reports which provides such consumer information with respect to
specific competing branded merchandise , is well knO\"11 to much of

the consumer public. Its mode of operation is to buy competing

consumer merchandise anonymously on the open market, to subject

such merchandise to comparative tests , and to publish the resu11s of
the tests in Oonsu.mer Reports.

E. He J1 odel L12
1. Ele-etrical specifications on the L12 issued by respondent on

April 4, 19f59 , show its C-U1Tent dra1:n measurements at various out-
puts as fo11ows:

10 MA at 0 output
25 l\IA at 50 lW output/Average

12 :VIA at 0 output \:\1.
32 'iA at 50 :-l\V outputJ" 

aXlmum
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2. A Jlotorola Service ;.Janual issued by respondent on the Lh;
in April 1959 shows its "Battery Drain" to be "10-12 ma (mex)
with no input signal." Hephra.sing the above to the phraseology
heretofore used , it is found that the service manual states that th,)
L12 has an average current drm:n of 10 HA at 0 ontput amI an
average Tlwx-lnum current drain of 12 fA at 0 output.

3. A test made in April 1959 by a Zenith electrical engincl'l'.
D,,"ight J. Poppy, all a L12 model radio sho,,"cd the radio to haw
ew' rent drain meaSllrement of 16 milliamperes at zero signa1. ThE'

test 'yas made by Poppy in the regular course of his routine duty tn
make measnfcments of the electrical characteristics of transistor
portable radios manufactured by his employer Zenith and competing
radio manufacturers and as part of his job as a design engineer in
the field of transistor radios.

C. l.e J! odel L14
1. Electrical specifications on the L14 issued by respondent on

April 15, 1959 shows its current drain measurements at various

outputs as follows:

15 IA at 0 output L
AvcrarYc

')6 IA at 300 MW output! 

18 :"IA at 0 output. 1,
60 :"IA at 300 l\lW output! 1Ia.xlmum

2. \ stipulation by the parties that. the L14'5 current drain speci-

ficaJions are as in the measurement fIgures shown above.!; (Stip' Par.
62) (The parties have not entered into similar stipulations with
reference to the ModeJs 8x26 and L12.

2. :

\ "

life test" on an L14 radio for a period of 263V2 hours in
conjunction with a projection of the curve established by such opera-
tion for 263% hours establishes a maximum battery life of about
350 honTs for the L14 radio. (See findings above based on testimony
of Zenith's engineer Fylcl'.

R.ecapitulating, there has been set forth above findings of fact
showing two sets of estimat-es of battery service life uncleI' cvidence

6'l' be record also contains a JEotorola Service Manual on tbe L14 (CX 21 .A-B) whicb
bows lower current drain mf'a \Jrements for the L14 than that reflected In the aforf'-

mentioned stiIJulation of thf' partI2 . Although cognb:ance has beeD tnken of the
ilfotorola erv!cc mannals on the :\Iodels Sx2!J find L12 in the Findings of Fact above a
!3uch manuals relate to the- current drain spf'clfiClltions for thesf' two models . no cog--

nizllnce is t;JkCli in the Findings of F;Jct hf'rein of the current drain meaSllrcment ho,"...

!n the JIotorola Service JEllllillI! on the L14 (1) because tbf' L14 :\fllnnal measnrf'ments
for current drulns fire In ,arin!J(,f' with the mellsurC'JJcnts the parties have agreed to

tJpulatJon as shown abon , r:n beCi111Se the L14 :\Ianual predatps the :Motorola L14
f'pe('itie:nions, and (:1) beclluse I'esjl()!l(lent hi1 not requestf'd any findings of fact lJf
upon tue L14 ;\fanllill.



FEDERAL TRADE CO).l1USSION DECISIOKS

Findings 64 E'

adduced bv eounseJ snpl)orting the complaint. The first set of esti-
mates, emhracing only Jotorola s JIodels 8x:2() and L1- rac1ios \ ,,,as

determined under the performance or " life- test" method of deter-
mining battery life. The second set of battery life estimates \ which
embr:lces estimat.es for each of the three inyolvecl :Motorola raJio
models , was de.termined under the "Laboratory Data Test': method
under certain assumed current drain measurements as 8ho"\"'11 aLoye.
The. cYlc1eu('e supporting s11ch '; assumed CU1Tent drain measurements
has aJso been set forth aboye.

Respondent , in support of its defense that the longevity represellla
tions it has made with respect to battery life in the three il1yoh-
fotoro1a radios are true. nndnot false misleading, and clecepriye ,F

alleged in the eomplaint , has not presented any evidence uncleI' the
hfe test method on the battery life of the three radios 1m!" relies

cxclusiyely 011 evidence. it has adduced Oil battery life in the rhree
radios under the. "Laboratory Data Test " method. This eyic1ence
stems from the expert testimony of respondent's battery espert
Joseph Yanko , 'iyho aJso as in the case of 'Volfe , complaint connse.Fs

expert. witness , basec1 his estimates of battery life on ;; assumec1
c.urrent drain measurements " for each of the three lotorola radios.

The cnrrent drain measurements assumed by Yanko in making his
estimfLtes of battery life for the three Iotorola radios "-ere those
supplied by the testimony of Hicharcl J. Harasek , an electrical
engineer in the employment of respondent , 'iyith some adjustmrnt
hereinafter dose-riboa.

Starting first with the cnrrent drain measurements fl3sumed by
Yanko as derived from the testimony of Harasek the background
for such measure.nents is as follo'is. Harasek , a long time employee
of respondent and its senior project engineer in c.harge of the design
and cleyelopment of ::Iotoro1a portable transistor radios caused an
examination to be. ma.de in Iay 19G2 of samples of the three inyolved

Iotorola radio models for their cnrrent drain measurements. These
measurements "ere, taken in anticipation of the hearing herein and
for use as evidence at. the hearing. Respondent. does not. hrLye any
earlier records of drain measurements on the three radio 1l0clels such
as measurements made prior to or at the time the radios "ere first
marketed in 19;)1) or at the times they were achertised for their
alleged battery life longeyity.

Harasck selected from in\elltor) some six to eight. radios of each
of the three models, each group haying been mauufactured on or

about the same day, and cftlsed them to be carefl111y measured for
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their current drains. Thc radios thus measured showed ayeragc
curren t dra.ins as follows:

\!odeljVo.
8x26- ---------

L12

-- - -- -- -- - ---

LI4

-----------

Averoqe Current Drain
at Gautp1l1

-------- 9. 2\r.A.
S. 4 r.A.

- -- -- - -- - - - -- 

- -- - - 11 OS ,LA.

Seeking support for Harasek's aboyc current drain measurements
respondent employed Dr. Thomas Butler, an associa.te professor of
electrical engineering at the Uni,-ersity of Jichigan , to make inde-
pendent measurements of one radio of his m\-n selection from each
of the foregoing described groups of radios for current drains. Dr.

Butler s measurements as established hy his testimony in behalf of
respondent sho'iyed current drains as fol1o\'

;'.

Jodel.!Yo.
Hx26- -- ----

LI2

_--_ --__

L14

_---- ------ --- ---

AveroueCurrentDruin
at G Oiltput

:I.
7. 9 M.

-- 10 M.

-.------ --------------- -..-----

Hespondent' s aforementioned 'i\ itnes,' V Ilnko , engineer manager of
battcry applications for Ray- Vac Company, relying on certain
asslil1ptiollS he \yas requested to make by counsel for respondent
estimated the battery life of the three model radios under the "Labo-
ratory Da.ta Test" method of assaying battery life as folhm-

-'Jude/No.
8x26- - -

--------

LI2
LI4

- - ----- -----

To/al Bat/ay Life
250 to 260 hours

Ei45 to 3S0 bour
- - 510 to 550 hOHrs

In making the above battery life e:3timates under the ((Laboratory
Data Test:' method , Vanko made the fol1o\'- ing assumptions pursuant
to request of cOllnsel for respondent. He assllIled for each of the
three models (1) the appropriate Harasek eunent drain measurement
(as shown above) \'' ith slight upward re\-jsion , (2) the appropriate

stipulated end point voltage, and (3) that the radio is played at a

volume suffcient to be heard in a room \\' ithin three or fonr feet of the
listener which is at a significantly higher volume than that assumed
by complaint counsel' s battery expcrt 'Volfe in his estimates.

,Yitll respect to the yolume of sound at which the inyohecl radios
would normally be played , it is found that respondent. nc1n' rtisecl its
l"lclios Jar outdoor nse and that a Iransislor radio llsed olltdoors ha
to be played at 11 IOlH1el' yolullw than that illHJh-ed in playing' a l't1l1iO

i11(100r8 for comparable listening, \yith II conse(llwnt g'l'entel' ch' llill of
electricity :fom the battery.

The record as a \yh01e shm,;s that the aclyel'tisecl
resentations here in'i' 01Yec1 ,yere m;tde \yithout any

1xtltery 1ife l'ep-
reql1ireme11t for
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prior substantiation or prior clearance on the truthfulness of .said
l'f:pl'esentn,tjons by responsible engineering personnel of respondent.
From Ihe record as a ,, hole , it is further found that at the time that
the advertisements in question were run respondent did not have :in
operation any plan or system "Thich required advance clearance on

proposed advertisement claims before they would be authorized for
pubJication (Tr. 1730 , 17. , and 3000).

SU::DU.RY OF COXFLICTING BATTERY LIFE ESTDL\TES

Summarizing the advertised battery life on each of the involved
radios and the conflicting expert testimony as to the estimated bat-

tery life of each and placing these conftcting estimates in juxta-
position , the indicated matter appears as follows:

As ADDUCED BY CmIPLAINT COVNSEL

!lIodelNo Adycrt!sed life I "Life Test" battery Jie I "Laboratory DaU!

Test" battery life

1 72 to 132 hCL__--
Sx26_

_--

Hundreds of hours at
peak performance on low
priced batteries

500 hours on low priced
batteries

500 hours on 10\T priced
batteries

88 to 92 hrs.

L12_

__--_--

I Kat given tesL
1 416 to 465 hI's.

i 3,50 hrs 7----__---- 290 to 310 Ins.L1--

---

1 AlthoUl;h tr.e radio required 350 hours for compJete exhaustion, it became unintelJg!ble after 263
hours of use.

As ADDUCED BY RESl'O""DENT S COCNSEL

:ModeJNo I

8'26_--
LI2_

__--

LI4_

Adwrtised life
I "

Life Test" battery life Laboratory Data
Test" batterylHe

1- 

---

J\- ot given tesL - - J
Xoi. given tesL - - _
Not given tesL - --

Same as aboye- 

- -

Same as above

------

S6me as above_

__----

250 to 260 hI's.
545 to 580 hI's.
510 to ,'550 hI's.

DrSCDSSION AND CONCLUSIOXS

It is our conclnsion tha.t respondenfs representa.tion that " Its
:VIadcJ 8x26 radio " " * wjJ phly hundreds of hours at peak perform-
ance : is a fa 18e , mislcading and decepti,-e representation even under
the most optimistic. e,stimate contained in the record on that model's
seryice battery life namely! the estimate of respondenfs battery
expert , Yanko , that the rrtdio ,,"ould have n battery life of beTween
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250 to 260 hours. It is not here necessary to definB precisely the

minimum mn1tiple of "hundrBds :: of hours a radio must play on a
set of batteries to fulfill a claim of "hundreds of hours of p1nying

time, It is suffcient to point out tha.t in common parlance a radio
which w'i11 play only fl maximum of 260 hours is not. one which plays
hundreds of hours at peak performance. ' It is a1so obvious that a

radio whose batteries have reached the exhaustion point after 260

hours of opera.tion has not been playing at "peak perfonnance for
many hours before it played out at 260 hours. But for reasons ,yhirh

ill appear below , Vanko s battery service life estimate of between
250 to 260 hours on the :Model 8x2,6 is rejected in any e\' ent as being
excessive. To complete the full developments of the facts about the
8x26 , it is found by reason of the resu1ts of ';life tests ' or actual per-
formance tests administered to that model radio that it would haye
a maximum battery life of 132 hours but would become unintelligibJe
long before it had been played that many hours.

A more marked conflict of opinion as to batterv life Exists on
respondent' s Models L12 and L14 than on the 8x26 ' but the conflict
of opinion on alJ three radios js due primarily to the fact that the
battery experts for the two opposing parties assumed different cur-
rent drain measurements fOl"each of the three radios in making their
respective battery life estimates. The evidence shows, if ey ic1ence

is necessary for the obvious , that a radio hieh uses a large amount
of eurrent drain will have a shorter battery life than one which uses
a slnaller current drain. Complaint cOl1nsels battery expe.rt , \Yolfe
in ma,king his estimate, assumed the current drain measurements

reflected in respondent's electrical specifications for each of the three
radios. 011' the other hand , respondenfs battery expert , Yanko , in

making his estimate, assumed t.he much lower current drain figures
supplied by respondenfs chief project engineer, I-Iarasek as a result
of measurements made uncleI' his supelTision in 1962 shortly prior
to the hearing herein and for the pnrpose of the hearing. This con-
flict of assumptions as to the measurements of current di'flin on each
of the three radio models is hereby resolyed in favor of the hip-her

current drain measnrements assumed by complaint counse1s expert
\,itness, \Vo1fe from respondent' 0\'111 electrical specifications.

Accordingly, the examiner finds and conclu(les that the true and
correct current drain measurements of the three radios are those

reflected in responden(s electrical specifications.
The above findings have been made because the cnrrent drain

measnrements contained in respondent .3 electric.al specif-c:1tion.-: are
(1p,emed superior from a credib:Iity standpoint to th08P now urged
upon the examiner by respondellt. Stated ge,nerally: the former arp
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entitled to greater cl'erlibility because they were in force and efIect
as offcial C ;11p:1ny instrllcti ns for the nl nufac.ture of the involved
radios at the time the radios \yere being nHl1ufnct.ured and at the

tin1( th0' 11(1,"(,1't18(,11ent8 in question \yith resper.t to their al1eged

hattery hfr were being published and also because the current drain
meaSl1l'cmeuts contained in respondent s electrical specifications wcre
also found ,, ith minor yariations by qualified, disinterested persons

through appropriate tests at the time the r,ldios \yere being marketed
by respondent , eseept that in the case of the Ll-- raclio the corrobo-

ration was made in HHE2. As shmYl1 uncleI' our ;;Findings of Fn('t
the lntter included independent tests of the current drain measure-

llwnts of the three radios by the engineering: departments 01' Con-
ltners rniol1 flnd Zenith. The tests for current drain made by the

Zcnith engineers , except for the measuremPllts on the Ll+ n1fde flt
the reqnest of complaint counse\ were made as pan of their routine
duties to check competing radios sen1 to them by Zenith s sa1es

departnwnt. The. descl'ihed con1empornneolls e'iic1ence of the CllTent
drains of the three radios from sources both inside ,l)H1 ontside of
respondent s organization c1ating back to the time when the present
litigation ,ras not eTe.Il in sight is deemed and found far more per-
snasi'ie and creditab1e than the current drain measurements taken b
respondent 1n HJ(-j:2 (after it had stopped the manufacture of the said
1l()(1e1s) in preparation for the hearing herein.

Disposition haying been n1fcle in favor of the eurrent drain meas-
urements shown in l'espondenrs e1ectrica1 specifications, it fo110,Y8
and is found that 1\11'. 'Yo1fe s battery life estimates on the three

radios nnder the :: Lnboratory Data TesC: method of determining
battery life ,yhich are based on the current drain measurements fOllnd

in the e1ectricaJ speciflcations are 11ne and COlTN't and that Il'.

Yanko s battery life estimates on the three model radios are not. true
and correct since they are based on less creditable l'lllTent drain
meaSllrements. The further findings and discllssion helmy ,yill per-
taill to the )Todels L1:2 and Ll-J ns the. u1timate. 1incEllgs and disclls-
sion OIl the 10(1el 8x:2(j was covered abm- , except that it should be

note(l that Il' 'Volfe s battery 1ife estimate or 88 to 0:2 hours on
)1o(1el 8x2G 1S acce-pied as the true and con'ect estimate of the battery
Jife of the radio llIl(1er the (; LaboratOl'Y Data Tpsf method of deter-
mining battery hfe as against :.\11' Yanko s estimflte of :2;")() to :!()()

honrs nnder the same method for assaying: bal tery life. )11'. Yanko

estimate of :250 to 2(jO hours ,yas cited above mercly to shmy that pyen
uncleI' th,lt. estimate rcsponden(s .\lode1 Sx:2G ".in not play ;;hllll(11'cJs

of hours ;11 peak performance.
Based on ),11'. \'''o)fe s testinlOny, it is fOllnd that the Ll:2 radio

(whi('h unlike t11e other t,YO radios \las not sllbjt'ct to a '; life t(,3r
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would have a miLximum battery life of 465 hours. Since respondent
advertised that the LB ,you1cl p1ay " 500 hours on 10'" price bat.
teries , it is found that such representation is false , misleading and
deceptiyc. :.11' ,Volfe s estimate of a maximum GaU-cry life of 4ur)

hours on the 1.12 is not as close to the nel vertiscel life of ;')00 hours

as Inig-ht seem at first sight. This is because .:11', ,\"olfc s eshmate

was bllsed on a playing of the 1.1:2 at slightly abO\ e zero ontput , that
, at a volume ,vhich is barely discernible to the human ear, It is

evident that. if the radio were played at a yohnne of sOllnll C011-

fortable to the ear that it ,yollld use more r.Ul'rent and consequently
the lmtteriesin the radio would become exhausted long before -46;)

!lOllI'S of playing and would become unintel1igible to the human ear
long beforE' its exhaustion point.

Similarly based on 1\11', ,YoUe s testimony, it is found that the L1-J

radio 'YOllld haye a. maximnm battery life of ;310 hours under the
Laboratory Data Test : method of determining batte,ry life,. It ,yi11

iJe recalled that Zenith' s engineer F'yler operateel a LJ4 radio lmc1er
11 :'Jife tes(' for a. period of :2G;i1j2 hours before he. brought it to the
hearing room for a demonstration of its then playing ability. 
the hearing room under c1emonsu'ation after 2G;11j2 hOllrs of prior

playing, the raclio still fUllctioned but 'Y(1S lln1lltelligiiJle to the
Imman ear and the record through the te.stimon)' 01 Fyler shows
that by an imaginary projection of the plotted cur\'e in evide,nce the
radio would eontinuc to emit sound, albeit uninte11igibly, until it had
been playe(1n, total of about. 830 hours when it ,yollld bec.ome " c1ead"

altogether. It thus appears that Fylel"s projection '.-as on the
generous side. Since responc1ent ac1yertisec1 that the Ll-4 ,yould play
500 hours on low priced batteries : and the fa.cs sho\\- it ,yould play

a maximnm of bet'n en :310 and ;150 hOllrs, it is found that snch
representation is false , misleading flnc1 deceptive,

2. ;' elerth'ity

" /.

,;ue

The complaint charges that respondent has fabely l'epre cnted
thnt:

Its ::\1ocle1 Sx20 rftdio set 1wcl D times mol'P capability tlmn other sets to
sekd a (\('sired radio f't:1tion.

The l'pnresentntion
of the lodel Sx2() by

showll aboYf' was made throng- h achertiscments
respondent ,yhich rend as follo\\

(a) 11flf'!) timps more l")oWP1' to f'ell'ct de:-irH1 f'tatioJ)s.

'\"!11c(1 :-tntiOl1s "- -. .(11) , n times llWl"' Ilcnn\ r to n' ied ujJ\ynn!e(l :-tflfi()lf'

reject un

espon(1(,11 allmits that the

cbims of SlJpPl'iol' ; e1ectiyit:-
lIhoye a(ln niscmenjs :;ronstitute

-fer l'h; pondrnr s Sx:2(i l'ldio , but
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denies that such claim of '; superior selectivity, as understood by the
pUTchaJiTig public is false. (Emphasis as supplied in respondent's
proposed findings of fact , p. 28.

It contends that cOlll1sel supporting the C'ompla1nt has " HI terly

failed to prove that '9 times more selectivity ' has an established
meaning to the purchasing public , and that. ""vithin such meaning
respondent' s claim is false," Amplifying its contention , responrlent
argues that the " falsity 01 advertising claims must be established 

they are undeT8tood by the average consumer. (Respoll(lenfs
proposed findings of fact , PI'. 33- 3'1.)

The initial question is thus , what do the involved ads mean to the
lay purchasing public. It has long been settJecl that the, meaning of
an advertisement to the purchasing pub1ic can be, determined from
the advertisement itself and other relevant evidence in the record

which aids in interpreting the advertisement , and that. sample pub1iC'

opinion is not l'eClllired for the interpretation. Zenith Rad'/ o C'm'

p. 

FerleTaI Tmrle Commission 143 F. 2d 20 (7th Cir. 1941). From such
(,ollsidel'fltion of the ad,' crtisements in qnestioJ1 1 it is fOllnd that the

JjU1' chm;inq 7mblie 'Wou7d understand the advertisements as eOl1,-cying
a representation that respondent's :Jfoc1cl 8x:20 radio set has fl caJJt7

bilit.1J to select and hold stations an(l to l'elect mnyantec1 stat.ions
nine time8 ,ql'erde1' tlufI that of any other l'ralio set. This finding is
corroborated by the parlies ' own stipnlated definition of ;: selectivity
to-wit I that eharncteristic of a radio 1'\hich determines " the extent the
radio is capab7e of providing- the desired station ,,'ithont. interference
from other stations. (Emphasis supplied.

From the above it follmys and is i'ollncl that respondent's nuove-
sho"l1 advertisements constitute , as alleged in the complaint. a rep-
resentation that " Its Ioc1el Sx2G radio set had D times 110re c;lpncity
than other sets to select. a desired radio station.

Tlw next 01' final question is ,,-hether the above representation is
false, misle,ading and deceptive as alleged in the complaint. This
inquiry "ill necessarily involve to some extent technical matter as

the question of ,vhether one radio has a better selectivity than other
radios is an engineering question "hich must be resolved by expert
testimony that is, the testimony of electrical engineers who are
skilled in making a,nel interpreting seleetiyity measurements. ThE'

expext evidence on this is, as it. is on a1l other issues herc'in
conflicting.

,Ve have stated above one of the pal'ties stipulated definitions of
the term " selectiyity . The complete definition of the term , as agreed

upon by the, parties in their Stipulation of Fact , is as follow
elech:'0'ity. The characteristic of a radio that (let ermines the extent
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to ,,-hich it is capable of selecting the signal on the frequency to
which the radio is tuned and rejecting signals on ot.her frequencies

, in other words , the extent the radio is capable of providing the
desired station without interference from other stations. The degree
of interference provided by the ml1vanted station will vary 1yith
both the signal strength of the interfering station and proximity of
the interfering station to the desired station on the radio dial."
The b lckgrollnd facts for an understanding of selectivity measure-

ments are these. Every A \1 broadcast radio receiving set has a
Broadcast Band". A broadcast band is that band of frequencies 

in the spectrum between 550 kilocycles and 1600 kilocycles which are
assigned all standard (A:.I) broadcasting stations operating within

the rnitecl States , the assignments having been made by the Federal
Communications Commission. The listener turns the radio on to the
desired frequency or station on the broadcast band which may be on
a channel anywhere between 550 and 1600 kilocycles and he will , of
course , want that station to come through without interference from
any other station on the broadcast band but as a practical matter the
interference, if any, will C01TW only from stations (frequencies)
located on the band adjacent or close to the desired station , just as

two airplanes tra.veling in the ail' 1yithin 100 feet of eac.h other are
more likely to collide than if they were 5000 feet aparr.

In any given geogra.phical area. t.he Federal Communications Com-
mission "will assign channels to stations therein suffciently far apart
on t.he uroadcast band to prevent interference with each other on a
local listener s radio receiving set tuned to local radio stations. But
the Federa1 Communications Commission has assigned the same or
adjacent channels or frequencies to hvo or more stations located in
different. geographical areas beeause ordinari1y these will not inter-
fere. with each other for the average urban 1istener who listens only
to stations 1n his own geographicaJ area. IIowever, there are many
1isteners who reside in homes located in areas somewhere in between
geographically separated stations which a.re adjacent to each other
on the broadcast banel. It is in such situations that the selectivity
of a radio becomes important but selectivity is also especia.lly import-
ant for portable transistor radios such as here under consideration

because, such radios are frequently used on trips away from the home.

Among radio engineers , selectivity is regarded as one of the three
primaries in the design of a radio receiver set , the other two being
sensitivity and fidelity.

g "

Frequencies" are units of electrical wave bands. The singular of the term, or "fre-
Quency , Js defined as the number of vibrations or cycles per second.
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The selectivity or ability of a radio to hohl a station and to reject
nJlIYilnted stations on channels adjacent to the desired station C,ll be
mea!:urecl from any fre(lucncy in the broftclcast band lS the l'efercJ1'
poillt but jf only one such reference point is llsed, as is usnal1y the

e in normal selectivity testing procedure , it is taken from approxi-
mately the center of the broadcast band , thar is , from the j(iJ() kiJo-
cycle freqnency point thereon , becanse the selectivity at nInt centraJ

point. all the band is fairly representative of the selectivity of a11

other freqnency points on the banel.
The record shows , and the parties are agreed , that there is a .stand-

ard method or procedure for measuring the selectiyity of II radio
receiving , which invohes the use of a signal genC'rator. This is
an instrument used to produce radio frequency siglmls having knO\V11

frequency values and a means of determining its power output 8 at

any radio freqnency. In accordance ,,- ith sneh standard procedl1l'e

al1 seleetivity tests of record in this proceeding use the ,lfol'emel1-

t ioned 1000 kilocycles as the reference freqnellcy. This is aCCOJl-

phshed in the. fol1O\ying manner: The l'ecein'l is tuner1 to lUUlJ kilo-

cycles and the signal generator is also tunec1 to this freqnen(' . The

oltage control on the signal generator is adjustecl so th,lt some

arbill'ary voltage (usually 50 mil1ivolts) is derived from the audio
Olltput/ and the signal generator output \'o1tage 11 is 11ote(1. The

signal generator is then tuned to Dao kilocycles an(1 its ontput. volt-

age 12 increased until the meter in the audio output 13 again reads 50
millivolts, and the signal generator output yoltage. 1-1 ag'1in noted.

This procedure is repeated for frequencies both aboye lllHl belo,,' loon

kiloeycles. The data so obtained can be plotted ;1111 results in 
selectivity cnr\'e of the type shown in Exhibit o. fi-d. It is to be

noted that the higher the signal genel'ntor outpnt voltage l1tfre.-
qnencies remm-ed :from the, reference 1000 kilocycles required to
maintain the same audio ontput as at 1000 kilocycles , the better the
recei\'er se1ectiYity. Put another Icay ond one easiel' to .folIo/!' in
connecf1mr I.cith the .seZectidly test '/ea.s' lIi' ements fo;' the J/odeZ 8.)'26

radio .set sholcn below. it 87wuld be noted that the . n/(lIC/' the fl'-

quency distanC' fl'li the 1000 kilocycle I'efei' ence fi' NjUency Ititli (In
increase of .signal gel/erato;' POUY:I ' oulp'd. themoi'e seleellce the

receive' f'.

a " Power O\lt)11t" i a radio frl'(jllpI1c ' Yoltn:;r. (11' 11l'\lJ' . l'),jli't' e(l in tf'm (If ,olls
fli' dpcimnl part!' (I n yolt.

C' " \u(li(l O!ltjJut" i" I!01'mi1ll- :1P1JaI'PI1t ns "(11))(1. i)11r is :ll o !Jen"l1rah!e as yoltnge

throug-h \1H' of a \1itnlJJf: wet!'!'. The 10111121' the' Ollrl(l. tlH' JJig-1H'I' thp yoltn."p , an(l yiCI'-

nn. t'1' aJ o similar lll'inition of " 1\\1(1;0 ontput" in Stil'lllation of Fn(" , p,lnl;:l'aplr g:j.
Jlf-anH' n", footJlote D.

," 

nme as footnote f)
1 Same n footllott' 10

'L Snnre n foornote n.
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Thns a typical selectivity
engineer Jnight read:

measurement as det.ermined by n radio

1000 Ii C

.- 

1000
59 KC7 KC

Translated so tha.t, by readers may better understand the aboyc
this would be reyisecl to read: At a signal generator power output of
twice (i. e. 2X) that used to establish tbe reference In'eJ at 1000
kilocycles , the freq \Lendes at which tbe same receiyer pmver output
were obtained were 993 and 1007 kilocycles , respectiyely, and at n
signal generat.or power output of one thousand times (i. e. 1000X)
that llsed to establish the referencc level at 1000 kilocycles t.he fre-
qlleneies at ,,,hieh the same receiver power output were obtained were
941 and 1059 kilocycles , respecti,' ely. Thus , fol' example , a freqnency
distance of hlocycles at a two t'ine.s (e;rpre8sed abore as 2."l) power
increase would 'indicate a more select- iL' e l'eceiL'eI than one whosejrequency
distance was hlocycles at two t'imes Y) PQwer increase. 8im ila1'ly 

a .frequency (hstance at 49 hlocycles at 1000 times (el:pressed abate as
lODO.X) the power increase would indicate more selectivity than a di.stance
oj 59 kilocycles fIt 1000 time.s (lOOOX) power incrw8e.

Counsel supporting the compJ lint relies on selectiyity measnre-

ments made by Zenith engineers, in acconlance \yith the abuve
desC'ribed stanclanl procedure for measuring selcctiyity: 011 Iotorola'
Iodel 8x26 and t\yO competing Zenith brand rransistor radios knO\T11

as Zenith Hoyo.l 300 and Zenith Hoya1700 to estab1ish its contentiOll
that the l\lodcl 8x26 docs not haTe "$) times more c'apacity than any
other sets to select a desired radio tatioll . The Zenith tests here
j'cferre(l to \yere approximately contemporaneous \yith the mnrkcting
of the Mode! 8x26.

It is ronnd that the. selectiyity test measurements made on the
aforementioned model radios in accordance with standard procedures
by Zenith radio engineers \yere l1,lcle in the regular course 01 bnsiness
by competent engineers for internal use by Zenith JIH1Jagement in
rnaintaining qnality standards for its own prodncts and \yithont any
idea that it. \youlc1 be used in litigation. It is furt.her found that the
l'nclios so tested for theil' selectivity \yere represcntatiye of a1l radios
of the smne lnodels and that the se1ectlyity test lnensurernents so lnacle
of sneh radios were l'Ppl'esentatin of al1 1l0uclefeeti\V , regu1ar pro-
cluc.tion radios of the saJle models. It is sperifica1ly fUl1nel that the
Zenith Hoya1 JOU and 700 ra(lios, ",hose se1cctiyity meaSl1l' nJellts are
shown belm", : \Yf'l'e l'epreselltatiyf' of an nonc1efective , production runs
of the same model m(lius , although the p,uticl1bl' radios of these,
models nncler test \yere taken from " producl ion s trIal rnns on the
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modeF'. From tbe testimony received from Zenith's radio engineer
Theodore Githens , who s 8ho"n above is supervisor of a group of
Zenith engineers engaged in ,york on portable transistor raclios it is

found that the selectivity measurements shmvil below , as reflecred

on Zenith test reports nm, in evidence as cxhibits are true and

correct.
The aforementioned selectivity tests by Zenith engineers on the

)10to1'01a 8x26 transistor radio and t\yO competing Zenith transistor
model radios resulted in the follo\dng selectivity measurements:

Model

:::::::::

Date ofte t I
lOOOKC

lOOOX

Zenith Royal 500_

--__

Zenith Royal 700______-
l\lotorola Sx26- - - - 

- - - - - -

1/31/S7
12/12/57
12/ 8(58

7 KC
5 KC
i KC

4i. 5 KC
58. 0 KC
59. 0 KC

(See pa es 86 aDd 8i ahoy I' for lay explanations ofthrse rDgin('('in selecti\'ity readings. It wil be remcm.
118red toat the smaller toe figure uDder the 2X and lOOOX attenuatJODS, the better the seicetivity.

Based all the above measurements , it is fOllnd that t.he Zenith Royal
500 tn1l1sistor model radio "hich was on t.he market prior to the
Iotorola 8:\:26 had a superior selectivity to that of the 8x26. For

all practical purposes , it is found that the selectivity of the Zenith
Royal 7lJlJ is about eqnal to that of the Iotorola 8,,26. The accuracy
of the above shown Zenith laboratory selectivity measurements of the
J\fotorola 8x:26 is largely corroborated by respondent's own selectivity
specitlcations for the lotorola 8x26 ,,-hich read as fol1ows:

J aDOKC

5 KC (av.
JOOOX

58 KC (av.

Further evidence from the files of respondent gives additional sub-
stantiation to the accuracy of the Zenith engineers ' selectivity meas-
urements on the Hotorola 8x26 and the Zenith Royal 500 , ns et forth
aboye, and our conclusions therefrom that the Hoyal 500 h,ld the
superior selectivity. In the early part of 1$J60 , or about two years
prior to the issuance of the complaint herein , :Motorola engineers
made selectivity measurements on the 8x26 (and also on lUor()l'ola

:Model 7x25 not here pertinent) and plotted a selectivit.y eurve pur-
suant to ::mch measnrements on a piece of graph paper. That docu-

ment is now in evidence as ex 04. Two years later in Iay 1962

respoll(lent caused their engineers to make comparative selectivity
measurements of the 8x26 and the Zenith Royal 500 \vhich purport
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to shOll' that the 8x:2G has snperior selec tiyity. The latter rneaSllre-
ments are in evidence :15 nx 22A. The testimony herein from the
experts for both parties conclusiyely establishes that if the selectivity
measurements of hyo years ago shOlyn on the. said CX 64 lor the
Ss:2G is eOlI::parcd \yi1h the selectiyity measurements of 19G2 shO\vn

on the. s11i(l HX 22.."- for the Hoyal 500 , the Royal 500 shows np ns
lUlying the superior selecti\-ity. This again af1irms tl1C accuracy of
the aforementioned Zenith selectivity measurements on the i\Iotorola
Sx2(j cUlLl the eompeting Zenith Hoyal 500 a.nd ofIers additional veri Ii-
catLon for the conclusion dnllyn therefrom that. the Royal 500 has the
superior selectivity.

The counter evidence adduced by respondent in support of its con-
tention that the :l\otorola 8;;26 radio had a " 9 times:: superior se1ec-
tivity over the Zenith Hoyal 500 is rejected. This contention is based

all comparative se.lectivity tests made in 1962 by respondent's rl1dio
engineers on the 8x2G and a Zenith Roya.l 500 radio npon \yhieh
respondent re1ies to shmv that the 8x26 had superior selectivity over
the Royal 500 on a "power :' basis of comparison. The results of
these tests a.re shown in the a.forementioned EX 22A. The contention
is rejected for a. number of reasons. The tests were made t\yO years
after the respondent had stopped the manufacture of the 8x2G and
were performed in preparation for the hearing herein. It is found
that the Iodel 8x26 radios selected for testing at such late date can-
not. be accepted as being as representative of the same model radios
as those which were tested by the Zenit.h radio engineers at the time
the 8x2G was actual1y being manufactured a.dvertised and marketeel.
Similarly it is found that the selectiyity measurements obtained in
snch tests by l\Jotorola. engineering personnel with the advance
knowledge that they were to be used as evidence in defense of the
charges here under eonsic1er,ltion are not as crp.clitab1e as those taken
by Zenith engineers on the same model radio, ,yhen it was 8ti11 being

manufactul'ed in the. regular course of duty in connection ,,,ith keep-
ing their employer informed about t.he quality of competing radios
and maintaining quality standards for their employer and \yithont.
(lny thought of their possible use in future litigation.

Another reason for rejecting respondent's exhibit H.X 2:2 is that
1hrongh it respondent seeks to shmv that its J\Ioc1el 8x26 has '; g times
the selectivity of the Zenith Royal 500. The evidence is conclusive
that snch attempts to expre s selectivity superiority in terms of 
single , simple mu1tiplication iigure are unscjentific and unrealistic
and nccording1y must be rejected. J\Ir. ,Yillmar K. oberts , Assist-
a.nt Chief of the Laboratory Division of the. Federal Communications
Commission , testifying in behalf of the Government , statcd the fol-

224-0(H)-70-
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JOi1ing in this conncction: "* * two dimensions , the width and
height, are both wrappec111p in seleetiyity lmt because. therc are tl',
dimcnsions it is not simply pO.3siblc for an engineer to come to ;1,

simple , single number by ,yhich he can say that one radio is so mallY
times more selective than the other. (1'1'. 1119.

Similarly, the afol'ementionecl Dr. Bntler Associate Proff'ssor or
:Electrical Engineering of the L niYersi(y 01 Jichlgfm testifying in
belwlf of respondent on tbe same matter , testified under cross-exa11-
ination as follows:

lr. Dunll, complaint counsel:

Q. It is true , isn t it, that in comparing the selectivity of two radios , you
pl' cfcT to make use of eJectivity CUl"I/f'S for the tl,"O radios

A. Yes, I do.
Q. Isn t this becflll.c.e ::electi,ity has at lenst two dimelliol1:' (i\"il1t11 finc1

beigbtJ :1ml ron cmmot characterize t11e selectiyity of a radio h:- nn:- :-ingl('

number. such as nine , or fifty, or any otller number?
A. Thn t is true.
Q. Isn t it true that organizations of raelio f.11gineers han' not nc1optp(l

stanclarclizecl metbods of eyaluflting or comparing tbe seJectivit:- of t':H1ios ill
terms of single numbers or sin !;le ratios?

A. That is true.

" * "

. (TI'. 215G-21;:7.

Q. Doctor Bntler , I nsk yon to suppose that fl radio engineer were tu writf'
you a letter, find in that letter to tell you tl18t a certai,l radio is DilJC timps
morc selectiyc tb:111 another radio. As a rf1dio expert , iSll t it true tlJ:H YOll
would not ha,e a complete unclerstanding of wh8t he n,C:llt?

A. That is true. (Tr. 215..

ll'-I 11: . to fll111c1e tD a 111fltter heretofore referre(l to ill a positive
01' affrmative sense (see first full pa.ragra.ph on page :?'n and here, 1n
a nega.tive sense , H.X 22A is rejected because the 1D(-2 mCflSlll'ements
refleclecl t1wl'ein for the Zenith Royal 500 when compared "\yith the
l()(-jO \lotorola measurements for the 8x:26 in ex 6---rathel' than
with the 1962 :LIotorola measnrements on the Sx2G also S110\"11 in 
22A-sho\" tha.t the Zenith Roya.l 500 has the superior selectiyity.
This is ac1raitted by respon(12nL s expert. \"itncsscs. It is tlu\s C\. 11t

that responc1enfs 1062 measurements of the Hoyal 50n "\vllen ('011)-
pare,d with respol1clent's OW11 rnpasurements of the S.':.W in FJ(;()

when it '"fas still being manufactured and there \"flS no th01 ht 01

the pl'eSeDt litigation , establishes the superiority of the 310y,11 300

sele,ctivity.
Respondent's only basis for its advertised claims that its Sx2G rnclio

had "D times ' beUer selectivity than other radios was a comparatiyc
selectivity test it made in 1960 on its Sx26 radio and an earlicr
:.JotoroIa model radio 1.nO\"l1 as the 7x25 which latter model 1S not
in issue here1n. This comparison was made because responde,nfs
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Eugineers belie\Ced that their incorporation of a tuned HF stage (see
definition in Siipu1alion of Facts , par. 32) in the design of the 8xl6
,yould give it a better selectivity than the 7x25 '1'h1ch like. many ot-ber
radios f that. tiHle c1ic1llot h; e a (-uuecl RF stn.ge. The re ;uHs of
this comparison reflected in the afOl'' lnelltioned ex Gob shmycd the
8x2G to have the superior selectivity lmL respondent llHlc1e 110 com-
parativE' tests of the. Sx26 with any other competing bl'Hnc11rall'si::tor
l'adios like the Zenith Royal 000 either before or during the time it
,lL1,"cnised that its Sx2G had "9 times greater selectivity th,111 other
set!' in order to substfllltiatc such claim, It is fOllneL that iIie. ('0111-
parison of the select.ivity of the 8x2G ,vith thnt of the 7x25 did not
:furnish a proper b,lsis for the represcntation here under consiclerai ion.

In Sl11111iUY, HespolHlent's Exhibit 22A , purporting to sho,,, that
rhe :\Jotorola Sx26 rnodel transistor radio has fl. limes : better selec-

ti \'ily than the Zenith Royal 500 tra.nsist.or radio is re.jected as being
,yithont probative value. This is not to say that the 8:'26 doE's not
have "goocl" selectivity; the record shO\ys that it has but that is not
the issue here. The issue is "Thether the 8x26 has "8 times more
(:a.pabil1ty than other sets to select :t clesirec1 station

COXCL -cSIOX

For reasons that. appeal' from the abon it is our ronc1usion that

responc1enfs representation that its ::foc1el Sx2G rflc1io set had 

times" more capability than other sets to seJect a desired radio sta.tion
f!lbc , mislt" :llli1lg :l1cl clece.ptivc.

:3. ' rke 10 Tuue Rc((lio " ISFue

The complaint charges thnt respondent has falsely represented
tlln.t:

Its 10(101 Sx26 radio set ,\-as coml)nra1J!e in IJO\yel' output 10 a 10 tulle' l':lcli(;.

The abovc Ch:ll'2:e is b:ls('(l on an excerpt frorl1 an aclYel'tisement by
poll(lent or ,,111('h the follO\\ing is typicnJ:

Lil;:e carrying a full lO-tube radio in YOul' Docket! Tllb jJill- "iz(' por;!:I'-

p1nllt packs S tl'a11sistol's an(1 2 gennf11imll dirclcs. (UlHlll'SC'Ol'llg silm\'n ;lS
it IlPVCHl'S in ad,

Respondent jn its proposed Endings of :r,lct conte.lHls that the nbove
excerpt is not fairly representative of tlle fnll ad lJcc:1use it. omiis
the following sentence hOllJ the original te:xL uf the achertisemenl::
5 times 110re pO"Ter to get more stations, It states that the excerpt

plus the omitted sentence lllUst be c msic1er2d as the " 1'1111 ; complete
and typical stateInenL of responclenfs cbinl 01' represPlltatioll with

respect to the ::fol1el Rx26.
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llesponc1ent thcn denies that the excerpt when considered with the
omitted sentence constitutes (1. representation as charged in t.he com-

plaint that ;: Its IIoc1cl 8x20 radio set ,yas comparable in 1101\'c1' outpUt
to a lO- tube radio . In(leec1 , respondent. in its proposed findings of
fact. flatly "denies that it made any such claim . The ke.y ,lords in
the charge arc "power outpuf:

. .

Respondent argues that the nc1 itself
does not claim superior "power outpuV: for the :.Todel 8x26 nlC1io se;:

but only 8npo1'io1' ;; sensitiyity :: ,\'hich it contends (see responclenfs
reply brief at page 5) is not in issue under the plea.cings of this p1'o-

eeec1ing because " rhere is no charge in the comphtint relating to the
sensitiyity capabilities of the 8x26 raclio lJ Hesponc1ent not\yith-
standing its argument that the rac1io s "sensitivity" is not in issup

uncle,I' the pleadings ncvcrt heless sa,y fit to introduce uncler the

power ontpuf' charge here uncleI' consideration evidenee. relating to
the " sensitivity" of its Model 8x26 radio designed to show thaJ the
rfHlio had a sensitivity comparable to a. 10 tube radio.

Connsel snpportin;; the complaint , on the other hand , contend that
the indicated omitted sentence from t.he excerpt of the ad set forth
in the complaint is not the only omission and thflt the fuD ad as of
record , particularly ,vith the also omitted sentencc reading "Audio

transformer (leliver5 30o/c marc audible volume without distortion
spells out a representation, as charged in the complaint , that the

I\Ioclel 8x:2G radio was comparable in ': pO\yer outpuf: to a 10- tube

radio. Proceeding on this interpretation of the ad llDd relying on

certain stipulations of fact to esta.blish the cho.rge of the compbint
under consilleration , complaint counsel snblnittecl its ease- in-chief on

such basisY; N everLheless, to connter the evidence offered by

respondent to show that the 8x2G radio had a "sensitivitil com-

parable to It 10- tuhe radio , complaint counsel introduced rcbnttal
evidence designed to show the contrary.

Thus we are met at the outset '''ith the necessity of determining
what the ad really says or represents to the purchasing public. The
examincr agrees with counsel for both parties that the natnre of the
ad' s representations must be determined from its fun text and not

merely from the escerpt therefrom 3ho\\n in the complaint. The fun
ad reads as follows:

15 Along tbe same Jllle is the following statement in responl1ent' s 1) 011osec1 finc:ings of

fact, page 3D: "Althougb, of course, there is PO iss\le in this case that respondent'
Sx26 radio does not have sensitivity comparable to a lO-tube radio, RX 25 reports sensi-
tivity mellsurernents of the Sx2G radio and tube radios and shows them to be comparable.
(R. 1646. ) (Underscoring is respondent'

16 See cOUlpl:llnt C01lnsel' s Proposed Findinb's of F!lct Il page 21.
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POCKHJT FULL OF POWER

Like carrying a full lO- tube radio in your pocket! This pint-size power plant

packs 8 transistors and 2 germanium diodes. Extra amplifier transistor in
RF stage produces 5 times more power to get more stations. 3-scction gang
Tuning Condenser has 9 times more power to select desired stations, reject
unwanted stations. Audio transformer oeliyers :W% more audible 'Volume

itJout distortion. Plays hundreds of bours fit peak performance. (Under-
scoring shown as it appears in ad.

As heretofore indicated uncler the battery life issue abon\ it. is now
firmly established that the Commission and its duly appointed hear-
ing examiners are "not required to sample public opinion to deter-
mine what the petitioner (respondentJ Iyas representing to the
public . Appropriate offcials of the Commission have " a right to
look at the advertisements in (lucstioIl , consider the relenllt evidelH:e
in the record that I,"ould aiel * * * in interpreting the advertisements
an(l then decide ':: ':: * whether the practices engaged in by the peti-
tioncr I\"cre unfair or deceptive , as charged in the complaint.. Zenith
JZadio COi'

p. 

v. Peden.!l Tnrde C01nTJ i88ion, supra.
The e,xallliner has carefully examined the full advertisement shO\..n

above and the yariations thereof which appear in the record. BiLsed

on such examination and study, it is fmmel that the advertisements
in question constitute representations that the :l\odel 8x:.6 radio is
capable of bringing in (a) weak stations comparable to that of a
lO-tube radio at a (b) volume or degree of loudness compar:1ble 
that of a lO- tube radio station. The iirst of these l'rprrsentntions
relates to the radio s " sensitivity ' "\\"hich is not directly inyoln:c1
l11l1er the clHlrge at issue , namely, that the 8x26 has a ;'power ontpnf'
comparable to that of a lO-tube radio. The second represent at ion is
definitely related to thE "power output" clullge of tlw complaint as
Ivjll be seen below.

It is our finding that the ilTerage potentiaJ consumer will get fin
immediate impression from the heading of the abon -l1oted ache1'( ise-

meJJt which reads "Pocket Fn11 of PmYe.r ' and its opening sentence

Like carrying a fu11 lO-tubc radio in your pocket 1" This impres-
sion , one vcry endearing to the heart of nearly every prospecti,.
small ra(ho Pllrc1mser , will be that of a promise or repn:sPll,ltion
that ,,"itlt a small transistor J'adio , the rotol'ob, 8x2G , he IVl11 be able

uring in (a) -in voh111e (b) I,"cak or clistaJlt stations comp,l1i1ble
to t11ft of a IO- tube rac1io. To the average l'Rd-io llser, the term
Iyeak station " meallS " distant station ; the hyo terms are synono-

mOllS in hi rninc1. \V11ethe1' right or "\"\Tong from a t('chnic t1 point.
of , iey, , in the pllblic mind the ability of a radio to bring in (a)
,veilk or disi:'. nt stntions (b) in ToZnme is associfltc(l "\vith the nnmber
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of tuues f1 tuue radio has and 11 ra.dio having 10 tubes is generally
regarded as a. " powcrfl1F radio in these respects. This is, of course I

,yhy respondent in its achel'tisements compare the 8x2G to a. lO- tube
radio.

For the marc c 1reflll reader this first impression will be reinforced
by the body of the fl(h'crtisement which gives the further impression
of c1etai1ing the particulars in ,,' hich the dodel 8x2G radio is being
compared with a lO-tube radio. Such reinforcement. ', ould come
from t.he sentence in the body of the ad reading: "Audio trans-
former delivers 30% more audible volume without dist.ortion.

Summarizing, it is onI' finding that. the Iotorola 8x26 transistor
radio was represented in l\fotorola ads as being comparable in volume
or Jonr1ness to a lO- tube radio. The parties are agreed by stipulntion
that the yolnme or loudness of a radio receiver set is that character-
istic of a radio which is kTlO\vn as '; andio outpne . The parties are

fUl'thrl' ogrced that " audio olltpuf is synollomons with '; pO\n l' Ollt-

IJllt". , :J10re precisely ;; auc1io ontpllC is deilned by st.ipulation of the
parties as being the 

:.,,: ::' 

: term used "\,ith reference to a rac1io
volumc or ' lo11c111es ' capabilities. It is usecl to express the magni-
tude of the electrical energy "\vhieh the radio is cflpab1e. of delivering
to its speaker. Thus , the greater the audio output of a radio, the

greater is its yolume ('apabi1ity
It is acC'onlingly clear that the ads in qnestioll contain representa-

tions that the :.uoc1el 8x:26 radio hflS it "po\ver outpnt comparable to
that of a H)-rube radio. There is tlm5 110 ilH:ol1si5tency ns contended
by respondE'llt behycen the ach-e1'tiscment in question and tlw com-
plaint's ch,1lge that respondent has represented that its 8:;26 rlH1io
as comp,11'ab1e in " pO\VP1' OlitpUt' to a lO- tube rfldio.
TlJe i s1H' is no\v lllTTmyp(l to the fluestioll of "\Thethel' the re.presen-

tatio11 thflt the Iotoro1a 8x:20 radio is cmnpal'a1Jle to a H)- tube radio
ill ;'PO'':' l' outp1.t is false as alleged in the compln.int. This must be
ans\YPl'ed in the affrmatiTc because respondent )),13 stipubte(l thai
The :.1oto1'ola ",lo(lel 8x2G radio (loes not hfne tll( audio antpnt of

any knO\Y11 10 tube. radio , The claim 01' rcpresentation is thus fal 'e,

\Jthollg1l the allegations of the C'ompi:int here lUHler consieln,ltiOll
(10 not technically eharp:e tIle respondel1t with an:,: misreprpsenhlticlJs
with respect. to t.he l\10clel Sx2G:s "sensitivity :' it is noted and fonnel
since the parries chose to litigate the qllPstioJ1 of the nulio s ;; ::ensit

..-

itv that the c\'ic1encl' cleftr1.. 5110,,-s that the 8x2G does not h,l ye the
tjvity of it lO- tube ra , c1io By st1pubtioll. ::ellsiti -ity is (Ie fined

as :,: '!' '" the rlwraeteristic of a radio that de.te.rmines the ex1ent t-
\'hich a r;1(lio is citpnhle of receiving Icea!t Oi' (li8t((111 siq))rrIQ

(Emphasis snpplied.) The streng1h of nH1io signals 1n the flir f',



MOTOROLA) I:NC.

Conclusion

measured in units called microvolts pel' nleter '" 

, ..

\. radio s sensi-

tivity is the measure of the \'. eakest signal , expressed in microvolts
per meter , which is capable of being reproduced satisfactorily hy the
radio. * * *;'

Our above finding that the Iotorola _Model 8:\26 radio does not
have the "sensitivity ' of a lO- tube radio is based on the sensitivity
measurements of the 8x26 conducted by Zenith engineers in the reg-
ular course of their duties to test both Zenith and competing brands
of radios. These sensitivity measurcments by Zenith engineers on
the 8x26 ",vere made ",vhile the set was still being manufactured and
long beforc the issuance of the complaint herrin. Our finding is also
based on the testimony of the aforernentionec1 electrical engineer Karl
H. K agel chief radio tester for Consmnel's Union , who testified that
the 8x26 had only " fair ; sensitivit.y comparec1 to a "good" rating
gin' n Ly Consumers Union to fi,"e competing ol'anc1s of transistor
radios and that a 10-tllbe ra,clio ""auld have considerably greater
sensitivity than the 8x26. TIespondent\ exhibit RX 25 designed to
shm, that. by tests made in 106:2 shortly prior to the hearing herein
that the 8x26 does have sensitivity comparable to lO- tube radio is
rejected as being without probative yallle for reasons silnilar to those
hown above for the rejection of other post-complaint tests in

connection with prior issues discussed.

CONCLLSIOX

For reasons thaL nppeo.r from the ab()ve it is our condusir:n that

respolHlent"s representation that is lol1el Sx:?G nlc1io set was com-
parable. in pOlyer on1 put to a lO- tnbe 1',1(lio is false : lnisleading and
deceptive.

"1. (' RecolutiOJt(/i' Y New : Ferdw,t8 Clahn fOi' Portable Radio8
The :\Ioto1'oJa products here dealt with are portable transistor

radios k110"\11 as :JIodels L12 and L14 , heretofore re.fel'rell to in con-
nection "jth battery life issues. Both were introduced for sflle on
farch 1C , 1059 , but 1u1(1 relatively short Jiyes as Cl1l'rtnt. models as

their manufactnre ,vas discontinued in less than l year after their

Iirt:t introduction for sale. Portable transistor radios are not La be
con-hlsell ,vitll pocket transistor radios as the portflbles fire a good
dpfll larger :1ncl he ier tllfn the pocket moc1c18. For exmnple: La

gi,' c the climensiolls of on)y one or th portables hcre inYoln ; the
LIS is nYI. x 6 x 23/J inches i11 size and auont Sl/ pounds in weight.

The compbint c1wrges th:1t re ponclent h falsely represented

that:
Its :UodE'l L12 radio set bo.d a re\ollltionar:; :m(l ll(' (II/diu s;,stem.

phasis supplied.
(Em-
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and that:
Its ::lodel L14 radio set contained a re,olutioIlfll'Y or new 

C1J clias8'i8 ana
(2J audio system. (The numbers and emphasis supplied.

Respondent n.dmits that it made the above representations concern-
illg the "audio systems :: of its :l\odcls L12 and L14 and the :' chassis
of its L14 but denies they are false. The term "audio systell : relates
to those components of a radio which ha \-e t.o do with the amplifica-
tion of sound in frequencies which lie ,\'thin the audible range of
perceptioll by the human car. The term "chassis :' refers to the con-
figuration or arrangement of the working parts of fl. radio as llollllte(1
upon its metal fra,me.

,Ye take up first respondent' s claim that thc audio syst.ellls of t.he
L12 and L14 \\cre "revolutionary and ne'\Y . From the t.estimony of
the aforementioned Hicharcl J. I-lfllnsek respondent's senior project
engineer , it should be noted init:ia1Jy that the audio systems of the
two radios arc HIe samc. Thus whate' er is said about the audio sys-
tem of Ol1e of the t,yO radios ,youlc1 also be true of the other.

The record shmys that the audio systems of the Ll:2. ancl Ll : ,\Y('1'8

not revolntionary and new ' in the sense that the respondent ,\yas
the first radio mnmlfaetnrer to put it tl'l1sistor radio on the market
with an audio system like that of the L12 and L14. It is all llllc1is-
pntecl fact that the Phiko Corporation , a ,yell-known competitor of
respondent and it pioneer in the radio mmmfacturing bnsincss , manu-
factured and marketed a. transistor radio ,, ith an audio system
identical to that of the L12 and 1.14 about it year before. latter ,\ycn'
placed on the market for sale. The recol'l also sho'\ys that respon-
denfs Io(1els L12 ancl L14: ,\yere not eyen the first model rndios pnt
out by respondent itself ",yith an audio system like that of the L1:2

flUd L14. Respondent first introduced the Hud:o systenl in Cllwstion
in its )Iodel 7x25 and that model radio ,\yns placed on the market
seyeralmonths before the L12 and L14.

,Vholly aside irom fIlC fact that the audio system common to the
L12 and L14 was not at the time these radios -were being manuhc-
tured revolutionary and new in the sense of being first of their kind
on the market. the record shows that the audio system of the L12 and
L14 was not r volutionarv or ne\\ in a more funelamental sense, The
record shows that there are three basic types or classifications of
audio systems. They are known as (1) the Complimentary Sym-

metrv Anelio Svstem , (2) the Class A Output Audio System , and
(3) the Class B push-rull Output Audio System. From the testi-
mony of both the expert \\itnesses appea.rillg in behaH of the Gov-
erllment flncl the respondent, it is found that the anclio system

employed in the L12 and L14 is basically the aforementioned C1ass
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B Push- ull Output System , but due to a variation hereinafter
expJained the audio system of the LIZ and L14 is sometimes described
by electrical engineers as the _Hybrid Complimentary Symmetry
Audio System. The yariation referred to is the elimination of the
output transformer from the audio circuit ,,-hich is normally incor-
porated in the Chlss 13 Push-Pull Output Audio System. Thc func-
tion of an output transformer is to energize or drive the loud speaker.
Thus the audio system of the L12 and L14 do not have Llll output
transformer fmd for this reason the audio system in the L12 and Lli:
is sometimes called the IIybrid Complimentary Symmetry Audio
System but basically it remains the Class B Push-Pull Output Audio
System notyrithstanding the elimination of the output transformer
from its circuit , as is apparent from the following cross-examination
of respondenfs expert witness , the aforementioned Dr. T. 'V. Butler
professor of electrical engineering at the l7niversity of ?lljchigan

\- 

Ur. Dunn , complaint counsel:
Q. Dr. Butler, isn t it true that the principal difference betweeu the hybrid

system and the conventional Class B push pull system is simply the elimina-

tion of the output transformer?
A. Yes, that is the principal difference, that is true.

Q. You will flgree , then , that rthe hybrid complementary circuit is basically
a Class B pusb-pull system?

A. Yes it operates as a Class B vusl1-pull system. (TR. 2209)

The intriguingly named push-pull output audio system is simply
a circuit of L'YO transistors operating alternatively, that is , one oper-
ates ,yhile the other lapses into momentary nonoperation , one pulls
while the other rests , very much 1ike the electric bulbs in senne signs
go on and oft' in planned cycles.

The (',-idence Sh01YS that the Radio Corporation of America (RCA)
began manufacturing radio sets containing the Class B Push-PuI"!

Output 'tlldio System , of "hich the Ll:2 a.nd L14 is but a variant

as early as 18134 and t:hnt uet,yeen 1054 and ID::iS ReA had placed
on the market it total of 11 clift"erent radio set models cmploying the
Clnss B Pnsll- Pnll Output "-ndio Sy tem,

It is thus edclent. that. the basic andio system knO\nl HE: the Class 13
PmJI-Pl1l1 Ontpnt System , of ,yhich t.hc nudio systems in the L.
flIld L14 radios are merely sallples \Y(1S on the market at least fonl'
or fiY8 'eal's before the L12 and L14 ,yere marketed in 1 DuD. The
Lldio llrnmincturing business is highly competiti,-e. It is a. fa.
conclusion from the record here thnt the nmjor radio mnnnfaetnring
compallics including respondent, put ont. now model radios each

,It wil be remem\)('red th t the LIZ ar.u L14 r:c(jios ". ere plaecd OIl tbe Hlarket 1.
respondent in :\Iarcb 1958.
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year and that their nj n is to do better than their competitors or at
lEast keep on par 'idt.l them in presenting any new c1en .1opments in
radios which would enhance sales. In these CirCllTlstclnces, it i
readily apparent and is found that the audio system of the 1.12 and

1.14 radio when int.roduced in the market five years after RCA had
used the same basic audio system in a marketed raclio set, lost all
right to be termed "revolutionary and new

Respondent in its proposed findings of fnct appears 10 impliedly
agree that there was nothing revolutionary or new from a technical
poi-nt of .view noout the Class B Push-Pul1 Output Audio System or
its variant the Hybrid CompliInental'Y Symmetry _-\nclio System at
the time the 1.12 and L14 radios ,yere put on the market but argnes
that. " There is no evidence of record that. the jJlu'clwsin 9 public undeJ'-
stands a new and revolutionary audio system is one that is ' original'
or 'unique : awl Jimiited only to the first model sold. It is not. suff-
cient that a patent-conscl:ouS engineei' may attach such a restricted
meaning to the phrase; the test is the customer s understanding of
the phrase. (Emphasis supplied.

Respondent is correct in its statement. that no consnmer evidence
was presented to shmy ,vhat the purchasing public understands the
representati.on ;;ne\' lmd rcvolntiolHuy audio systeln to mean. Bm
flS heretofore indicated in connection with other issues herein flln-
pIe public opinion is not required for the interpretation of flll adver-

emellt. The message or meaning that an advertisement convcy'

to the prospedirye purchaser can be determined from the Gc1 itse1f
lnd other relCyallt evidence in the record. Zenith Haclio Cm'

p. 

Fedo' a! Ti'ar/e Comlni, 8ion supra. In this connection, it becomes

necessary to examine the texts of the inyoh-ed advertisements.

One of respol11ent' adYertisemenrs (C:X 5 G) on the Ll'2 ntl1io
et reads itS fol1ows:
HEYOLrTIOX.:RY XEW VOICg FOR THE ODT-OF-DOOHS :'ew fln(1io

'ystem ,,;;th pnsh- pull output deliyers amazing tone qUfllity with G tillC';- the
nnclible ontpnt requirpd for normal listeiling.

Silnilarly, Ol1e of l'espondent"s ac1Yertisc ments (CX 3 C) on the
Ll + radio set rea (Is :

RE\'OLUTIOXARY NEW . VOICE FOR THE 01JT-OF-DOOHS :\ew fludjiJ
system produ('es tone qnality 1112'1121' before heard in a personal IJortflble."
:'ow l\lotorola s new reyolut.onary audio s:-l'tem actually fI::snre:- G tilll(:'
the anclible 'Iolume needed for normal listening .

. .. .

,. pro,ides ric1wst tOlle
possible for outdoor reception'" * *

The emphasis of these ads is on the "Yoice or " tone of the LL2
and Ll+. These are the ",yards actll811y used in the flcLS. The neb
then go on to describe the ;; tonc or '; Yoice of the t,YO l':lCllOS n
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being " amazing" or of a qUfllity ;'neyer before heard in a personal
portable:' or the " l'ichesC. The. ads also definitely emphasize the
easily i'ecoynizable snpe.rior sound ( ualilty for the average listener
of the L12 and LU: by the claim that the nEEos "deliver G t.imes
the andible volume needed for normal listening . The ads attribute
an of these benefits to the " Revolutionary W Voice ' produced by
the " l\Tew audio system" of the 1-112 and L14 radios. In summary
it is found that the flclvertisements quoted above represent to the
average prospective buyer that he will receive immediately recog-

nizabl superior tone qnality in the. L12 and L14 radios due to a
neVi' and revolutionary method of producing sound from a ratEo.
The ques60n thus is: Is it true that the LlZ and L14 radios have
an immediately recognizable superior tone quality for the average
listener?

,Vo vl'ill assume for purposes of the present discussion that the
superior tone benefits claimed in the involyecl ads are to be attrib-
uted to the precise audio system employed by the L12 and L14 radios
in 1958 , namely, the Hybrid Compliment.a.ry Synnnetry Audio Sys-
tem , which it will be recnJlecl is essential1y t.he same us t.he Class B
Push- ull Output AucEo System, except that the fonner does not

ha.ve an output transformer. It. wial al o be recalled that the use

of IIybrid Complimentary Symmetry A. llrlio System in 1959 \"as
relatively ncrv since it ,vas put to llse comme.rcia1Jy only a year
prior to 1859 by one of respondent's competitors, Philco, l\lore lUll'

rowly our question no\" is \vhetl101' the L12 orL14 radio has the
immediately recognizable superior tone claimed by respondent's ads
due to jts particular audio system (i, e" the hybrid system.

If the L12 and L14 radios achmlly had a superior audio system
it would be due io ihe elimination or the Olltput tra.nsformer IS from

the auelio circuit becnu::e , as agreed to by expert witnesses for both
parties, the only essential diHpl'encc between the. hybrid audio system
and the push-pull audio system is the absence of the output trans-
former in the hybrid system and its presence in the push-pu1l sys-
tem. From the eyidence of record , it is found that the hybrid audio
systern llsed in the Ll and L14 systenl (or the. equivalent fflct that
all ol1tput transfonnel' is not used in snch system) does not result
in anything like the (one superiority claimed by respondent in its
nds. On the contrary, the only diffel'PllCC resulting from the use of
1he hybrid audio system as distinguished from its parent push-pull
audio system 1.'3 a bare.1y audible difl' prence in the low frequency range
of the radios. This is apparent from the fo1Jmying examination of

1& The 1'e('(11'(1 110'YS t!;.jt tilt' J' enl en"inppri1Jg p11J'1'O r: in J'tr:lrn' ing tlH output tranf'-
forllrr from n tn\nf'; :iI' nH1io if' to rrilu("(' jhr. izl' of the rndio bec nlse nil o\Jtjn:t
t!'nTJ fo\'l1r" ha" (' (jn hlpr"lJ l' b\iH:.
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rcspolldenfs expert radio witness the
Butler , by complaint counsel :Mr. Dunn:

aforementioned Professol'

Q. Xow doesn t the elimination of the output transformer increase tJH

power output of a radio only one or two l1el'bcls7
A. Tbat is true.
Q. Isn it a fact that one decibel is the smallest jncrease in yollllle tbat

€\'

en an expert can detect by ear?
A. That is true.
Q. SO tben you wUl agree tbat elimination of the output traus.formcl' can

increase tbe nudio volume of a given radio by only one or two barely audible

steps?
A. Tbat is trne. (1'1'. 2209-2210.

In summary it i OHr cOllclusi'on that there was nothing ;;new or
l'evolnt.ionary : for the consumer about the auelio syst.cm of the 1.12
and Llcl radios when these radios ,ycre put on the market in 1050
becanse the only impl'ovenwJJt rc::u1ting from their hybrid audio

tE'IlS m- er the parent push- pun audio ystem ,yol1ld be so SligJ1t
that the ayernge human eftI' ,,- ould not catch it. c\.lso , to repeat , there
was nothing new about the L12 s and L14's audio 8ysten1 from it
radio engineering point of ".jcw,

,Ve hayc de,llt aboye with respondent's claim that the LJ2 and
L14 l'ndio hnc1 it 1Imy and revolutionar:y ;' nuc1io sYftem : but it Iyill
be recalled that the complaint also charges the respondent with falsel)"
representing that its 1.14 radio had a i' l'e\" olutionary or ne,y chassis . It.
must be now assllmed that. respondent is conceding that its repre-
sentation with respect to the chassis of the Ll'l was not t.rue sillce
re::ponclent. does not present rllY proposed finding thereon or any
argument in its proposed findings oi' fact or reply brief to the con-

trary. At any rate the evidence or record conclusively shows that
there was nothing l'evolutiona.ry or new about the L14 s chassis,

This is established by the testimony of the aforementioned IL Hob-
erts, assistant chief of the Laboratory Division of the Federal Com-
J111nic8.tions Commi bion, l\Ir, Roberts also testified t.hat there 'vas
not1JiJlg llew ,thon!- the L14 'J chas is and auelio y::tem when cOllsid-
ered i"oget JWL

COXCLesIOXS

It is our finding and conclusion that responclenfs representation

t.hat its :Model L12 radio set had a revo111Lim'wry and n81V audio sys-
tem i:: false, misleading and deceptive,

It is our further finding and conclusion that rcspondent s repre-

sentation that its Jodcl L14 radio set had n re\'olntiona1')' OJ' np,,,
chassis and audio s stern is faJse misleading 81Jd deceptive.
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Jlo8t Powerful Lonr; Distance" 18sue
The comphint c.harges that respondent has

that:
falsely represented

Its l\Ioclel I.IJ l"l1io sd wns the most vowt'l'llli IOI1g'-dlstallce all-tnllsistor
IJOrtalJlc flvflilalJlf'.

The aforementioned L14 radio , also krlo\rn as the IOTOROLc
IL\NGE.R 1000 radio , is l. single-band transistor radio as distin-
guished from a "multi-baneF or short ,yaye transistor radio. (The
previous sect.ion 01 this section also dealt Ilitll the L14 radio but on
other issne.s.

HespondC'llt fLdmit:. that it made the above-quoted representation
but denies that it is false.

The only evidence presented by complaint coun el that the fLbmT-

quoted representation \Ias false is evidence to show that at the timc
the representation Ivas made there ,vere 011 t.he In:uket :' mnhi-bancF
or short Ivave radio sets i\ith better abilities to get long distance
reception than the 1.14 radio. In line ", ith l1ch evi(lence , complaint
cou11sel contend tJwt respondenfs ads on the Ll' radio an' tant
mouut to representations that the 1.14 would outdo even a shore
wave portable rac1io in bilijy to geL long distance stations.

Respondent , on the other 11.111L1 , contends th t. no snch meaning
or interpretation cnn be properly dnnrn from its HelYertist'lllents. It
contends that it ,; ad:, Jl1creJy claim that the LIJ radio had sllperior
long distance ability QI-pl' competing single- band trallsistOl' l'adio
anLl th:l.t the ads do not l':present , e\ enillpiiedly, that rhe L1.
could Ollt.;;trip short \YflVe radio sets in the mftttel' of long di5tance
reception.

l:nclcr these circml1stance the tesL of the Yill'ions aeb u ec1 b
respondent to exploit its L1 Fs flbility to refLch long distnncp or far
away stations become pertinent. Zenith Radio COI' v. Fedei'(l T'ilcle
()mmn'ts8ion , .supra.

s H2semblcc1 by complaint counsel in their

enf ; yariolts ads dpaling with the L1 s long

as follows:

l'epJy brief, responc1-

distance ability J'l'ac1

CX D: 10 timc's mOTe t.ation-gr:Jing power
10 times morc: powe ' to :' eject Ll lwarttt)d t:,t.ion " Twice the audlbIc)
volume
10 times more power La !TeL stations \\";l,): tuned RF st:1g-C

.:Iost powcrfnllong-rEsbnce all- m"i"t()r port.able

10 TDfES ::'lORE SENSITIVITY to get more stations with tuned
RF stage
10 TIlIES :cIORE SELECTIVIT to reject unwant.ed sig"nals with
gang tuning condenser

CX lOC:
ex 1:2:
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ex 13: Po\\-crful Long- Il:mgp PorL"blc.
"Utions.
20% morc jJOiYCl' to l'ejeet uJlyantcd st:ltions. T\vic.c tbe :ludihl(;
Olllme without distortion.

:'Iast powerful long- distance lll- tnl11sistol' pOl'bble
10 TUlES MOHE SE SITl\lTY
TWICE TJIE AUDIBLE YOLU\IE
:20S , Z\IOHE SEI,ECTIVITY
:\Iost PO'iycl'fullollg-distanc(' , :lll- trnnsisto1' portable

"\Vith 10 t.inws more po,,'cr to ge't

cx 14:

ex 15:

50% more audible yolnmc from new
lUdjo cil'C'uit delivcl's power needed
to OVCrl:ome au tdaol' noises , tone

quality fOl" oulst::'Jnding distortion-free sound

Although there is a good deal of bombast in the above advertise-
ments , the examiner is unable to read into thell any claim by re-
spondents thnt the l-,U, radio was being compa.rec1 wiih short wave
radio sets in the matter of "powerful long distance :' reception or
any C1aill that the L14 was being featured as being able to outstrip
a short "al'e radio in the matter of long distance reception. Cer-

tainly there is no direct representation to this effect.
If the l' epl'esentation 13 there, it is present only by implication.

However : it is common knowledge that the a'ierago single-banc1l'ac1io

ownm' holds the short WfLve radio , frequently ad'iertised or called

a trnnsoceanic receiver , in awe for its capabilities for bringing in
distant stations. The avera,go radio user a1so knows that short "wave

radios sell at substa,ntially higher prices than the single-band radio.
The record shows that the L14 radio set here involved had a list
price of 875 and t.hat the Zenith Royal 1000 short wa'ie transistor
radio t.o which it is being comparecl in the matter of long distance
reception had a list price of $250. The second short wave \\ith
\\hich the L14 is being compared with respect to distance reception
was the RCA 1-~lBT-6. This had a list. price, or $200. All the
photogra.phs of the L14 in respondent's advertisements show it to be
a single-band rnc1io; there is no attempt to deceive by showing, for
example, a shadow multi banc1 radio at the side of the illustrated
L14 radio set.

Although it is , of conrse , possible that , here and there, there might
be a consumer who would be led t.o believe by the advertisements
that representation was being made that the 1.14 \yould outdo a short
wave receiver in matter of long d-istance reception , it is found that no
significant portion of the consuming public would get such a.n

impression. Eyen the uninformed radio user I\ould no more expect
a single-band radio to do as \vell in reaching long distance stations
as fL short wave receiving set than he would expect the fastest of
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stock autollobiles to equal

how much the "pm\er :: of
in an advertisement.

Since i\e have found that the ads in qllcst.lon do not represent
that the L14 radio will surpass short ,yave receivers in ability to

get far clistant stations and since. the only evidence adeluceel by com-
plnint connsel in support of the ehflrge of the complaint that the
involvecl representation is false is evidence to shmy that certain
short IyaV8 radio sets surpass the. L14 in capacLty to receive long
distance stations, it is conc.uded that counsel supporting the com-
plaint have failed to prove the charge of misrepresentation here
under conside.ration,
Normally a conclusion such as the above \yould terminate the

discussion of the issue. The eX l,lliner, howeycr, recognizing the
possibility that the Commission Inay disagree with his conclusion
on appeal; deems it advisable to set forth certain additional findings
01 fact to the end that the Comrnission on appeal may have all facts
required to dispose of t.his matter under any hypothesis.

The evidence shows that the ability of a radio to reach far dis-
tant st,ltions is dependent npon two factors , to wit , its "power ' and
its "sensitivity . By written stipulation of the parties

, "

power ': or
power output" (t.he, t,yO are interchangeable) is defined as the

measurement of electrical force at Iyork or the effect of t.he appli-
cation of electrical energy. The parties h:1l"e also stipulated that
sensitivity" is defined as the chnntcteristic. of l l',lc1io that deter-

mines the extent to which a. radio is capable of re.ceiving weak or
distant signals. The "sensitivity" of a radio is also me lsurable. The
components of a radio receiving set which hl1V8 to do wit.h ': pmyer
output': are different than the components which have to do ,Yith its
sensitivity.

From the parties ' definition of the term " sensitivity' and from

the rec.ord as a whole , it is found that the '; sc.nsitivity :' characteris-
tics of a radio plays the pl'eclomim nt ro)e in the radio s ability to

obtain long distance stations and that the :' pmyer output" aspects
of a radio pla,ys aminoI' or insignificant part in the ability of the
radio to get far distant stations,

There are two sets of sensitivity measurements of the L14 radio
in evidence. One B set consists of the meaSllrements of two diflerent
LIe) radios by ,YQiter .J. Mi1ler , :l radio engineer for Zenith. ~IiJler
t.estecl the first of the e sets in 1059 01' about three years prior to

or outdistance a racing car, no matter

the stock automobile might be stressecl

la rille l'collcl 01' other ,"CT of ll. itiyit"- nlr;Fl11ellP::t l'efelTP(j to is
by respoTI(1ents in their dch'llSC' of tbr i;: 1H' here l1JHlc:' l:()ll ;(lel'atjo!l.
of ensitivitJ' measurements are cJisCllssel1 Oil page 105 belo\',

thE' E't adduced
This sel:onu set
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the issuance of the complaint herein. The test ,vas made in con-
nection with his routine duties at Zenith and as part of Zenith'

program to test not only its own products but also competing rnclios
of other manufacturers. lIe tested the second L14 radio in 19(;2.
The sensitivity measurements he got. on the second L14 radio gCll-
erally corroborated the sensitivity measurements he, obtained in 1938
on the first La radio set. It is found that the sensitivity measure.
ments made by Ir. i\Iiller on the two L14 radios, one in 1839 and
the other in 196:2 , are true and accurate a,nc1 are accorded full credi-
bility.

The record also contains sensitivity measurements of the Zenith
Royal 1000 Tftdio, the aforementioned Zenith multi-band or short
,..aye radio. These mensurements were made im 1957 by Zenith Tftc1io
engineering personnel in the course of routine duty in accordance

with Zenith policy to test competing brands of radios as well as their
own products. Similarly the record contains sensitivhy mca nre-
ments on the afol'ernentioned RCA- l )IBT , also a multi-banel or
short wave radio .set (J made by R.CA enginee.ring personnel in rou-
tine testing procedure in 1958.

Based on a comparison of the sensitivity measurements of record
for the above-described Zenith multi-band radio rece11-ing .set with
the sensitivity measurements of record on the L14 radio as detcr
mined by lr. )'Iiller , it is found that the Zenitll multi-band sot
enjoyed superior "sensitivity :' ability to bring in long distance sta-
tions over that of the L14 radio. Similarly, based on a comparison
of the sensitivity llNUmrements of record for the mentioned H.GA
multi-brmd radio receiving set with the sensitivity measuremcnts
of record on the, Ll:l radio as determined by 1\11'. 1\Iiller. it is found
that the HC \. multi-band set a180 enjoyed s11perior ;; seJlsitiyirty
ability to bring in long distance stations over that of the L1.f radio.

The. record also contain powcr outpu(' meaSl1remCEt2 for the
L14 and the above-mentioned Zenith Hoyal 1000 and the HG.

IBT-G. The measurement of the ;:POiH:l' output of the L14 is
shmvn on a document supplied by respondent to the Commissi'On in
1960 in the conrse of the prccomplaint investigation of this matter.
That document is now in evidence as CX 101 A-C. (It shonlcl be
noted that the same document does not reflect any ': e.nsiLivity
measurements for the L14 which , as shown above, is far more impor-
tant than "power output" in the matter of bringing ill long distance.

"0 On pflg-e G, of their p!'oposed TIndinb"s of fact, complaint cOllnsel describc the RCA
IBT- !) as a "multi-band portable radio , but on page 32 of thp.ir reply brief , eomplaiJl

counsel state "There is no E',idE'nee in the l'e('ord r tilblishing that the RCA 1- IBT-
radio is a short wa,e sct. T11e oL l eyi(lf'ncl' eOllclusiw'h' h(Jws that the mentioned RCA
set js a short wan recf'iving 8f't. See also CX D3 which shows the RCA. set to be a
sHen-band recei,ing sct. The Zenith Royal 1000 has eight bands.
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stations.) The "power output" measurements of record lor the
Zenith noyal 1000 and the nCA 1-MDT-G are the measurements
made by the radio engineering personnel of Zenith and RC.: re-
spectively, in routine tests perfol'ued several years prior to the issu-
ance of the compla-inL A comparison of the "power outpu(' meas-
urements of the L14 as reflected on the said CX 101 C y,ith that
of the Zenith Royal 1000 and the RCA l-~IBT-G as shown from
the laboratory test sheets of Zenith an,l RCA show that the latter
have the superior "power output" measurements and would , there-
fore, have better ability to bring in long distance station:) than the
L14 radio' insofar as "polYer output" affects sHch ability IYhich , as

shown, pbys a minor part compared to the ;' sensitivity : of il l'flc1iO.
From this it is found that the Zenith and the RCA short '(\"aTe radio
sets have better capacity to obtain distant stations insofar as ;;pmyer
output" is concerned (as distinguished from "sensitivity .' 011 \', hich
they are also superior) than the L14.

To counter the aboye evidence adduced by complaint. cOHllseJ
respondent re1ies on certain sen.sitivity measurements l it made in
19G2 to show that the L14 radio had the "most powedul long clis-
tance" quality it attributed to the 1.14 in the advertisemems sholyn
above. In the mont.h or ti\O before the hearing herein started
respondent had its engineering personnel take the sensitivity llea
urements of six or its L14 racEos and Iive competing illgJe-band
portable radios. The results of these te ts arc sho\\"11 in TIX jT.
EX 37 shows that the ayerage or the sensitivity of the tested S1X
L14 radios was superior to -the sensitivity of any of the tested n,"
competing portables. Similarly a. c.ompa.rison of the mellti'OJled
average sensitivity of the tested six Ll"l radios wtth the scnsiti ity
measurements made by the Zenith and nCA engineering per:-01

-::

on the Zenith Hoyal1000 and the HCA l- IBT , oboyc referred to
shows t11e L11 radio to lUlve the snperior sensitivity.

The examiner rejects the above favorable sensitivity menSllre-
ments of the L14 radio D.lldllcecl by respondent into the reconl as
being without probative value for reasons similar to those Sh(YIYll
above 1'01' the rejection of other 

P08t-c01nplaint tests made in prep-
fLl'ation for trial ill connecti.on \'iith prior issues discussed nom- e. -\s
between measurements made routinely rmd IYithollt thought of nse
for purposes of hearing anclmcasnrements made just prior to hear-
ing and for use as evidence, the examiner accepts the fanner and
rejects the latter. This is the situation under the present issue as
in previous issues discussed above.

t This is the second set of sensiti,ity measurements of the 1.14 of record referred to
earlier abo,e.

224-069-
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Finally it shonlc1 be noted that no weight. is being given to evi-
dence a.dduced by complaint counsel shmYing that two eOllpetitin
single-band transistor nlOc1el radios manufactured by the Achnil'al
Corporation ha.ye ,1 superior "polypr output" to that of the 1.14
radio. This is becfluse the record :fails to 81101\ the "sensitiyity
measurcments for these t,YO Aclmiralllloc1el radios. As shown above
the sensitivity meaSurellPllts of a radio , as distinguished :from its
pmn:l' output , plays the predomil1ant role in the radio s ability to

bring jn long l1istance stations.

CONCLUSION

Bearing in mind that it has heretofore been fmmel thnt respond-
ent's l'epre ('ntatioll that '; Its 1Ioc1el Ll-d nulio set ,Tas the most
powcrful long- distance a.l1-trnnsistor portable avajlahle ' Iyas not it
representation that the L14 l'flc1io ,ViiS more po,yerful than short
wax? radio sets in the, maLter of bringing in long (listnne8 stations
and bearing ill mind that it '\ll:: also found fllJOye that there is 
c'i.iden('e true from both a " ::ensitivity :: and ;:pm,er output" point of
yicw otlw1' than evidence adduced by complaint counsel to show

that t.he above-described Zenith flnd HC.:"- short. wavc radios 

pass the LIe! radio in abi1ity to obtain 10l1g distance stations, the
examiner now finds and concludes thflL complaint. cOllnsel ha\'c failed
to meet the burden of proof required to 8ho1\ thrlt respondent'
representation that " Its l\:toclel Ll-: radio set i\" :tS the most. powerful
long-distance al1. transistor portable a\" ailable :' wn false, misleading
and deceptive.

G. T1.oe Saving " Device 188'lw

The complaint charges that respondent has falseJy represented
that:

Its sentry system contninec1 ill certain of its re('ein rs ,Y:1S a protective device
that eliminated 3 out of 4 senicc calls, and tl'ip1ed TY life eXIJectancy.

Hesponc1ent admits that it Inncle the abo\"e representation but
denies that it is fal::c or mi::leading.

The above-quoted charge of t.he cOlnplrint is based on an adver-
tisement by respondent , also set forth in the complaint which reads
as fonows:

Golden r:i'ube Sentry System '" , " ,yorks f1utomaticallY' to protect eycry
tuhe in the set against \';Rrll"l1p pmyer surge . main l:ause of TV failure.
It' s engineered to eliminate 3 out of 4 srryicc call.s " * * triples TV Hfe
expectflllCY.

The "bove ad was pubJjshed in a February 1959 edition of Elec-
triad Jiel'clwndising. (CX 30 and Stip. of Facts, par. 23.
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Similar adycrj- i3ements by respondents on its sentry 'stem re,Hl

as follo,,s:
Satu.iylay Eveninr; Post and Life

, ,,

eptcmbe)- 1.95.'.

Only Motorola TV has the Goldeil Tube Sentry System tllf\t ends wflnu-uII

power surge , main cause of 'rY failure , ", ':. triples T",' life expectancy
* * * is engineered to eliminate 3 out of 4 sen- ice calls. (CX 41.) (See Stip.
of Facts, par 23 re CX 41.

In Life Feol' uary 1959 and Sat'l'iylay E-ueni-ng Pord
196'(;.

Febnwi'Y

NEW GOLDE TUBE SENTHY SYSTE1I1 '" "' ' ' the electronic miracle 111tro-
duccd b ' ),lOTOROLA " '" " now reganled as the ilHln:stry s greatest adn1lCell1'1lt

for trouble-fl'ee and reliable TV. The GoWen Tube Sentry System protects
e'- ery tube in your set against Iyarru-up power surge (the main cause of
premature TV failul'e), works to prolong; automatically tbe life of eacl1 tulw.
Triples life expectancy of YOUr teleyisioH set'" " " engineered to elimiI1fte
3 out of 4 service calls. And the Golden Tube Sentry unit is so (1epCl1dable,

its guaranteed for five years (CX 42 and SUI), of Facts , par. 2:t)

In iliay 1959 Edition oj Chicago Stagebil.

Recent tests proved l\lotorola to be best ill performance * * , by far 018

most reliable of all llal;:es tested. The reason. Exclusive Tube Sentry 1,1'0-
tectioll. Tube Sentry ends main cause of TV failure ':' " * triples 'l'V life
expcctancy " " ':' is ellgineered to end 3 out of 4 senice calls. AntI only
:.lotol'ola TV bas Tube Sentry. (Emphasis. supplied. ) (CX 38 and Stip, of
Facts, par. 23.

From our analysis of the above-quoted ads and all other statements
in the fun advertisemeuts from which the quotations were taken , the
examiner finds that respondent through such quoted ads represented

to the purchasiug public that i.ts "Golden Tube Sentry System
ould in and o-f itself and withont assistance from any other com-

ponents in its telm-ision sets eliminate 3 out o_f 4 service calls and

triple the TV life expectancy. Zenith Radio C01'p. v. Federal 'lmde
oTJunission, supra.
In other advertisements responchmt does not make the representa-

tion that its sentry s)'stem ,,,ill alone ': encl 3 ont of 4 ser\'ce c.al1s

but states that its sentry system h1 combination with its so-call eel
Golc1en ' Tnbes will accomplish tllis resn1t.
Thns an ad by rcsponclellt published in the 110Trw Fw' nishing Daily

in 1959 1'eads as fo11o,,s:

On1y :\Iotorola Dealers call sell TV with " , * Premium-Rates Go1den 
Tubes "' ,. * that last twice as long as ordinary '1'1, tubes

" * '

' This, comb'ined

with Golden Tube Sentry System that eliminates 3 out of 4 service cnl1s and
triples TV life expectr\1cy, IJloduces 'TV so reliable, :l\otorola backs e,ery set
you sell \vith an exclusive Go1den Guarantee * * " (Empbasis supplied. ) (eX
3G and StiV. of Facts, pal'. 23.
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Similarly another of respondent's ads published in Home FUTnish-
ngs Daily on an unspecified day in 1959 reads:

ComlJi!lul with 101Jg-life Golden ;;1\1" Tubes (\Yhicb are 100% more l'eliaule
on tbe averflge, than any other tube eyer IJut into home TY .. .

. "

. Golden
Tube Scntry System 110\17 makes prematul'e tube failure a thing of the V:1:"t.

* *

(Emjlhasis supplied. ) (CX 35 and Stip. of Facts, pal'. 

The aboye ads c.onstitute an admission by respondent that its tulw,
sentry system would not in and by itself end 3 out of 4: sel'Yice calls
as it represented in the charge here under consideration.
But. wholly aside from this admission, there is abul1cbnt expert

evidence of record from which a determination lnay oe made us to
the truthfulness of respondent's representation that its sentry system

will end ;3 out of 4 service calls.
Prelinlinarily, it is found from our a.nalysis of the respondent .

numerous advertisements that the term " selTice calls :: as used in its
ads would be interpreted by the consuming public to mean se'ryicc
ea.lls not for all C~tllSes but only in connecJ1on with tube f l.illlres.
This interpretation must follow from the very title or name of the
clevice to wit

, ;;

Xew Golden Tube Sentry System : Iyhich as ,vill be,

noted includes the \\'ords "sentry :: and :: tube . Tho \yord " sentry
of com' , meallS standing guard. ,Vhen placed togethcr the hn)
,yol'ds

, :'

tube sentry \ convey the unmistakable impression that the

scntl'i: stands guanl oyer the TV s tubes, This interpretatlon is
borne out. by mallY of respondent.'s ads ,yhich sntte and chill !lwt

the tubc sentry system ': protects every tube

. \\;

e accordingly (1i8-

miss as being irreleTant , evidence adduced by complaint ('oun el to

shol\' that more, than half of the service calls made by sCITicemcJl
are unrelated to tube fajlures ullder which comphint cOlUl:-cl had
sought to prove that the inyolved representation (i. elimination of
3 out of 4 service calls through the usc of the tube sentry systnn) is
false i1)80 facto.

The issue here relates to respondenes so-c.alled " tube sentry sys-

tem . The cvidence 3hO\\"s that respondent in iLs ac1ycrtiscmcnts uses
the phrase ;;Lube sentry system ' indiscriminately to describe tlYO

separate TV components or devices it insta.lls in its TV sets. (1'1'.

25G2 , 2G71; see a.lso complainL eounseFs Proposed Findings

: p

lge 

a.nd their Reply Brief, page 35. ) One of these, two c1evicesis more
specifically described in some of respondent:s ads as a :' tnbe sentry
unif' 1\111C11 will hereinafter be referred to as "sentry unit': or ': llnif'
The "sentry unit" is used only in respondent's top or most expensive
lines of television sets. Respondent in 1958 received a patent on the
unit; it also caused the unit to be registered under the trade name of
Tube Sentry . It is manufactured for respondent pursuant to its
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specifications by Chicago Telephone Supply Company at a cost 
approximately 50 cents each but Chicago Telephone has a prior
patent on a similar deTice (lesignecl for t.he same pnrpose as that
advertised by respondent. Respondent's patented sentry unit, hns
bcell made ayailable by respondent through Chicago Telephone. to all
other teleyision set manufacturers but neither respondent s paJented
sent.ry unit nor Chicago Telephone s patented device serving the same
purpose have received anything like general acceptance by the
indnstry. No major manufacturer of television sets uses the c1eTice
except respondent.

The ':sentry uniC' is abont the size and shape of the nOlV rarely
seen penny box of matches and is frequently illustrated in responc1-
enfs advertisements. Essentially it is a very simple device made
np of a (1) resistor and (2) a thermostatic switch. The resistor, a
small piece of metal , is used to canse the electrical current to be
applied gradually to the 

filrJ/ments of the tubes in the television seL
and the thermostatic s\Yitch is used to delay the application of voltage
to the plates of the tubes.

The second or alternative device llsed by respondent as a compo-
nent in its TV sets under the advertised name of "Tube Sentry Sys-

: is a simple little resistor about the size and shape of a quarter
but. somewhat thicker ,vhic.h ,vill hereinafter be called the " \Vuerth
de-dee , as it. is ma,nufactured by the \Vuerth Tube Saver Corpora-

tion. Respondent uses this device , which costs about 15 cents , in its

lower or more popular priced 'I'V sets. The device functions to
allow a gradual application of electrical current to the filaments of
the TV tubes. In this respect it \Yorks precisely as the first men-
tioned function of the above-described "sentry unit" but it lacks the
Jatter s second mentioned function.

One or the otller of the two devices have been used continuously
by respondent in most of its TV models since 1958 , exeept that the
use of the ;;se.ntrv unit': 'niS commenced in 1957. As heretofore
noted , the acl,.erti ing phrase "Tube Sentry System" has been used
by respondent to refer indiscriminately to one or the ot.her of the
iwo c1escribed devices. RC'sponcleJlt's various flch-ertisements of rl"
orcl do not general1y gin the prospective customer any indicittioJl as
to Iyhic.h of the 1:\Yo (leyiccs are used in the TY models iJ1ustrntec1 in
the a(1s.

But irrespectiyc of ,..hethcr the advertised TV set contains one or
the. other of the two devices as respondent's so- called :' Golc1en Tube
Sentry S steJl : respondent in its advertisements repre.seni"s that j-he.
sili(l Golc1cn Tube Sentry SysteJll :' will eliminate 3 out of I- sen-ice
mlls allcl triple TV life expectancy.
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Complaint connsel presented expert ,vitnesses to sho1\ that neither
of the two devices used under the designation of "Golden Tube Sen-
try System " would fulfiJl respondent's representation of eliminating
3 out of :4 service calls and tripling TV life expectancy.

\Ve take up first the expert testimony adduced by complaint counsel
on the \Vuerth device. Testimony was received on the results of life
tests on the device from highly qualified TV engineers from the
engineering stafl's of Zenith and the Admiral Corporation. Both
Zenith and Admiral have conducted controlled life tests all the
yruert:h devicc. "Life tests" are performance tests , sometimes accel-
erated, designed to simulate the useful life of television parts. 

the tl'l'n " control1ecl", it is meant that life tests ,vere performed
simultaneously on a number of TV sets fitted with the ,Vuerth device
and an c(rnal number of TV sets i\hich did not have the 'Vuerth
device. The objeetive of such controlled life tests was to determine
by experiment 'ivhether the 'Vllerth device had any value in
preyenting TV tnhe failures.

In tests ,vhich began late, in 19f:iG: qualified Ze.nith elecrricnl
engineers simultaneolls1y operated three TV sets fitted with the
\Yuerth device and three other identical TV models \Tithout the
dc\.ice for it total of 1000 hours under idcntica1 on and oft' cycliuS!
conditions c1e,signed to simulate actual use by consumers. The aim
of the testing of this limited nllnber of (leyices 'iras to detennine
whether there was suffcient promise in the contrivance as It tube
failure. preventer to justify more e.xtensive tests on the device. The
results of the life tests on the 'Vuerth devices \Tcre found by the
Zenith engineers to be so completely lacking in promise as a lube

saver that the Zenith laboratories nballclonec1 further life tes1illg
thereon and recol1nnen(lecl to J1anngement against the adoption of
the de.vice in Zenith TV sets. Zenith has never over t.he course of
the years used the 'Vuerth device in any of its TV models.

\c1miral conducted similar life tests in late 1958 on the 'Vuerth
device but on a, more extensive scale , as ten such cleyices ,,-ere llsE'd in

the tests. Ten TV sets equipped ,..1th the device and ten l(lenticill
TY sets without the device were played for 'a total of 1.850 hnnl'
As a result of these life tests , A(lmiraFs engineering staH conc.lmlec1

th:1t tIle 'Vllerth clevice had no vnlue ns a. tube sa.ver. Admiral has
HeYCr 113e(1 the. c1e.vice, on any of its TV models.

Respondent (1i(1 not offer any eyic1ence to 8hm\' that the' T'\'" 1lerrh

device affxed to its lmYE'r priced TV mocle1s flnc1 advertised lS the
ol(l('n Tube Senay S:,'s(- " had all:'- Yfllne as a. prevrntcr of hilw

fnihn'
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BaseLlllpon the life tests conducted by Zenith and A.clmiral , it i
found that the \Vue.rth c1eyice is who11y without value as n component
1: prevent tube faihn

To ret.urn now to the some,vhat more complicated ;' i:elllly lllli('
used ill r8sponc1enfs top line of TV sets and aha described in its
advertisements as t.he "Golden Tube Sentry System , the record

herein similarly contains the result of life tests made on the unit by
respondent s competitors , including the aforementioned Admiral aile!
Zenith c.ompanies and in addition General Electric Company.

It is specifically found that. each of the aboye-namec1 competitors

cOlHluctec1 its life tests ,,-ith "sentry nnits .' identical in design ,..ith
those used by respondent as manufactured by Chicago Telephone and
as lWlde availab1e to them by Chicago TeJephone by agreement of
esponc!ent. ilS aforementioned.
Ueneral Electri(' condllctec1 life tests 011 the "sentry UHi( in late

ID5S and early 103D in ,yhich 7:2 identical TV sets ,..ere uscd. of which
half wcre equippecl ,lith the unit and nH other half. not. E,lCh of

the 7:2 TV sets ,yas played for a total of -: 000 hours or the C(llliya1ent
of h\"o years of aetual operation. ---\s Nwh set had 16 tubC':;. :1 total
of more than 1300 tubes \\"as involved .in the life tests. As a rpsult
of the tests the G.E. engineering staff in chnrge. of the testing con.
dueled that no significant improvenlCnt in the reliability of the tube
('an be attributed to the " sentry unit". They also conclnded11wt the
unit I..ould h:lye no significant eflect on the number of SE'lTice calls
req\1ired to keep a television receiver in operating condit iOll. General
Electric has neyer adopted responc1enfs ;'spntry unit' 01' equIY, l1en1

in the production of television scts.
ZC'nith conducted life tests On the ': sentry llniC in early l(ESS.

Fonrteen identical 1',:- sets Iycre nsed in the tpst , half of ,..hich ,yere
equipped \vi1h the unit rmc1 haJf ,yere not. The sets Ivere oprrated
for a period eqnivalent to at Jeast fonr years of actlwl use in the

home. Upon analysis of the test results : Zenith engineC'rs cOJlclnc1ecl

that the "sentry unit": ,\"as useless ilS a tube saver. Zenith has not a,t
any tiJllc ndoptetl the " sentry uniC or any similar device in its lines
of television receivers,

.Admiral n1so l'1Jgagecl in Efe trstiJJg t1w ': .sentr:v unit . The tests
made in HLjf) involn"d 30 jclentical TY sets in which only half Ivere
fitted ,..ith the unit. Each of the 50 sets Iyas played fOl" :1 total of
2200 hours. ljpon completion of t.he test., t.he Achniral engineers found
that the "sentry llnif' proc111ceclno resn1ts as br ilS reliability or pro-
)onr6n :t tJH 1ift' of tubes i concenwcl. Ar1miral has nCI-er incorpo-

r:lted the " se-ntl'Y unit': or its eqlli..alent in any of its TV sets.
Throl1g.h the testimony of several of eompJaint c.onnse1's expert

Iyitnesses :from the, afort'lnel1ionec1 competitors of respondent. it is
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established that the introduction of the " sentry unit"' in it T,r Ret
increases the possibility of trouble with the set because the unit adds
another component to the receiver.

The record also shows that there has been a steady increase in the
reliability of TV tubes over the years sinee 1055 by reason of tech-
nological improvements both in the manufacture of the tubes and in
the design of TV rec.eiving sets. Thus an engineering report of
record by Sylvania Electric Products , Inc. , states: " It is important
to observe that the percent of tube types having no faiJures from
1055 to 1061 has shown a steady increase from 38. 5;/0 to 72. 5;/0 while
operated under the accelerated conditions designed to increase the
number of failures . (CX 106 The same report shows that out
of significant number of tubcs tested - by Sylvania, the percentage of
tube failures dropped from :3;/0 in 1957 1958 (one year period) to

6% in 1958 1959 andl959 1960 (two year period) and to 2.9% in
1960 liJ61 (one year period). (CX 106 D.

urthel' evidence of record showing the ilnprO\-ement that has
taken place ill TV tubes in recent years js reflected ill a communica-
tion clntl'd Febrl1aryi 1::61 , from a tube manufacturing division of
Columbia Broadcasting System, Inc., t.o the chief engineer of
\.dmira1 :

Our ::11'. HelTell has fonn,nlecl your rCf1uei; for f!J nns\yer to the question
Has tbe il1cl'eased l'elil1biliiy of l'eceiring tubes l'esulterl in lower l'cplncement

sales of l'ecci, il1g tuhes?. The m.Jswer to this. Cll1e tiolJ is llu€quirocal1y y('s.
(Emphasis as in cowmunicatioIJ.

TFe, as fJ manufacturer of tubes for lJoUJ the original eqnipmcnt nncl tbe re-
placement markets, cnn attest to this. Furthermore, exlensin 1ife test: records
s.hO\\" tbnt for a gi'len failure rate of tnbes, we hllYc ml1l1e Ill1pJ'oxim:ltely a
three fold impl'o\"enwnt in the l'ft:;t senral yeal' . (eX J 

In (1ppo iLi(m to the. evidence adduced by complaLllt counsel as set
forth aboye, flnd in c1efen e of the charge here lllc1er considerat.ion
l'e3pOllc1pnL has introduced eyidence intended to proye that its "sen-
try unit has the tube saving yirtnes it claims in its advertisements

n:unely, the ability to end :3 out of J sen'lcf' caJls and to triple TY
life expectancy. For snch defense, respondent rcJies in part on Ji-fe
tests it. has made on the " sentry uniC and on the experience it has
hftd over a nmnhcr of years I,-ith the rcturn of TY tubes llHlcl' tJ1e
WfllTaIH!" _it issues with each set sold to consumers.

RespolHlent"s life tests on the ': sent1'Y unit" is ShO\Yll jn a :' Sum-
mary of Life Test Data :: yrhich is in evidence a HX 52. The tests
ShmYll therein wcre not "control1ecF life, tests in the sense that an
equal nmnbel' of identkal T\ 11o(lel sets, half \yitholll thc sentry
llniV. , were teste(l simultaneously lor a stated number of hours as
\filS clone by General Electric, Admiral and Zenith as shown and
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reported above. For example, in September of H)57, respondent

began a life test on 20 TV sets equipped ,yith the '; sentry uni( but
never (insofar as HX 52 shmvs) ran a te t on the same model TV
sets without the unit. HX 52 also fails to shmv that any tests "\vere

made at all in 1958 in preparation for respondent s 1959 line of TV
receiving sets which received extensive advertising.

Summarizing the data shown on n.X 52 , it shows that respondent
betwecn 1957 and 1901 conducted five life tests on TV sets fitted with
the "sentry unit , and that between 1960 and 1961 , it conducted five
life tests on TV sets not equipped with the "sentry unit" . In the

five tests with the '; sentry unit" , each test involvecll0 TV sets except
that the test conducted in 1957 (respondent s earliest) involYed 20

TV sets. In the five tests without the sentry unit , each individual
test involved ten TV sets except that one of the three tests made in
1961 involved five TV sets. The combined tube failure ill the five
tests of TV sets fitted with the sentry unit totaled .G9 per TV set.
The combined tube failures in the five tests of TV sets not equipped
with the sentry unit totaled 2.36 per TV set.

The remaining evidence on which respondent relies for its defense
against the charge here under consideration is the experience it claims
to have had over the years with the return of receiving tubes under

the warranty it issues with each TV set sold to consumers. It con-
tends tha.t this experience sustains its advertised claim that the "sen-
try unit' will eliminate 3 out of 4 service calls and triple TV life
expectancy.

Respondent' s assernbled data on ,yarl'anty returns of receiving
tnbes is reflected in RX 36. The exhibit shows a 11. 610 return of

tubes in 1954 and a dramatic drop in 1853 to 110. This drop
occurred at least two years before respondent commenced the use of
the "sentry unit" in some of its TV models. In 1;056 there was a
smallcr reduction of returns to 79'0 and ill 18;')( to J. G%. In 1858
there ,vas another sharp drop to 1.89'c. This percentage of returns
with slight or no ehange continued into 1958 , 1960 find 1901.

One of respondent's highly placed engineers a.ttributed the drop
in tnbe returns in 1958 to 1.870 from the preyions year s percentage
of 4.6% to the incorporation of the " sentry unif' ill respondent"s TV
sets. On cross-examination 01 respondent's engineers ,,- ith respect to

the return data on RX 36 , it was shmnl that the tube returns in 10:j7
and earlier years reflected returns made ,,-ithin the then 90 cby Wit 
ranty period on such tubes whcreas the tube rcturns in 1058 o111c1 sub-
sequent years reflected returns made within the new one year war-
ranty period. This i\ould have the eiIect of depriving the large
reduction of returns in the year 1D58 over that of 1957 of any signifi-
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Cfl1ee as greatly unequal warranty periods of returns are being COll-
parcel. It. seems who11y likely that the returns ill it IY,1lTanty period
as short as 90 days would exceed the pecenta,gc of returns OY8r the
Jong r warranty periocl of one year as it is reasonable 10 assume that
manufacturing defects in tubes would show up within the first 80
days of operation.

The cross-examination and our findings aboyc also show that llot
a1l of respondent's tubes ill the yea)'; 1038 through H)fl Ivel'e.

equipped \lith the "sentry units , as the evidence is quite clear that
respondent, nsed such units onJy on its top line TV sets. But the
IY,ll'lHnly (lata Coyers tube returns for a1l TV lnoclels sold by respon-
dent , both with and ,..thout the tube sentry. Accordingly, it would
be ,..ho11y inlproper to attribute the reduction in tube warranty

returns i:a 1958 to the adoption of the "sentry unit'
The experience of other TY set. manufncturers ,vith tube return

,yarrnnty clata, further shmys that sneh clata is virtnally useless as
st.atistical matter relating to tube life. The experience of Admiral
one of the major producers of TV sets , shmys that "on the aycrage
half of the tubes ,, i1J be good that are returned from the field"
Other diffculties pointed np in the, record by the Admiral's chid
television engineer ,..ith such I;-arranty data is that jt jssubmitted
uy fie.ld service personnel with littlc or no experience and e.yen a
hostiJity for the. acconnting procedures required to make such (lata
aCCUnlte lrom any point of vicw. Thus , he states: " For exnrnple

in our rellUllS Lof tubes un(ler wnrrantyJ ,,8 receil-e many tubes that
Achninl1 Corporation has never used or, perhaps , tubes that we haye
used as mllch as ten and fifteen years ago. This is not uuCOmU1011.

lIe, fllrther characterized the use of ,yarranty return data for analysis
of tube failures as "", 

':' '

" after the-fact information; ancl we much
prefer rather than to put the burden on the ultimate conSlHnel': to

(lelel'min reliabi1ity 

, * * 

,Ye determine. this at factOl'J lcycJ and
we do this Iyith onr accelel'atec1life, test * ' .,. (Tr. ;18:J8- :1iDO.

is fonnel that l'espondenfs iYarl'anty data us containc(l in RX ;JG is

snbject to the, same inherent inaccuracies as related by .Ac1mil'a1"s

chief T\ engineer as it mnst be assumed that responc1enfs fi('ld
per onnel hn..e the SfllllP. hnnlln fraiJties as \drnil'ars,

Hespondent (loes not manll-fadllre the, rrceiying h1bes it llSC' in the

TV sets it. produces. All tubes :n a. television recei..ing srt or-her
than the picturr, tube fLrc 1;n01\11 as receiying tllbe . In the rOllr '111y

fou:L' year pel'iod , 1 J5i-1f)G1 : reflected in I X 5:2, Syh' fmia ancl G('ll-

eral Electric '\('rc among responclenfs principal sl;ppliers or receiy-
in!!' rubes, It iYas shm;-n above that Sylvania tubes enjoyed a marked

)r(lv('nw1lt in reliability in the years between 1958 and 1961.
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Similarly the reliability of G.E. receiving tubes was impl'o\'ec1 2:3 
to 50% in and about the year 1958.

The a.bove completes our review' of the principal evidence (l(lcluced
by the parties all the question here uncler consideration of whether
respondent's (; sentry llnif: is capable, as represented , of eliminating
3 out of -1 service ca.lls . The clear woight of the evidence shows

that the ': sentry unit:' is utterly without value as it prevelltatiY(
tube failures. Such principal TV set manufacturers as Zenith
General Electric and Admiral have life tested the deyice an(1 fcn1Jcl
it ".o1'th1ess as a tube saVt r. It wil1 be remembered that these life
tests by respondenfs competitors ,vere conducted t,vo or more years
bdore the complaint herein " as issued for their mVn internal pur-
poses and ",.ithout thought of use in litigation; their accuracy and
credibility c.annot be challenged. CerUtinly, if the ': sentry l1niC
could do what respondent claims it can , it i\ould have been welcOlned
and hailed by the industry for its capacity to save tensor thous(1wls

of dollars in the way of tube retnrns during the ,varranty pcrio(l.
The fnet remains that not one of respondenfs major competitors has
seen fit to incorporate the device in their TV sets.

The inherent defects in the life tests and tube return ,yalTanty clata
submitted in evidence by respondent as RX 52 and RX ;- , respectively:
appear from the mere recit.al of t.he facts with respect to e lch as set

forth above. The most noteiiorthy fact about respondent's repl'esen-
trltion that the. :' :5entry unir: ,-,0111d end i3 out of 4 sen'ice calls

that the representation ,,'as made ,dthont any prior proof rhat the
sentry ,vould do what respondent claimed it would. TIesponc1ent

so-callecllife test of 1957 on 20 TV sets iitted ,-.ith the deTiet' cnllnot
standing alone , constitute proper proof of the truthfulness of thc
representation. Convincing proof requires simult,lJCOllS life te:'ting
of an adequate, group of identical TV sets divided equally inlO sets
fitted with the cleyice and those not fitted "Y1th the cle,,'ice. This is
as stated abm- , k110'''11 as a contl'ollecllife test. This is the type of
test that respondent's competitors, G. , Zenith and .Admiral nw(k
on the device. Hespondent hacl not to the elate of the heal'ini2: lnaclc

' simibr controlled tests on the " sentry unit"

Similarly the serious inherent (lefec1:s in HeSpOl1(lcnt"s Eshilh ::jG

or snmmary of receiying tube returns made ,,- ithin ,varranty p(' l'io(ls
compel the rejection of the summary. These defects are set. forth in
our evident iar? finc1in s aboye. It is sufficient here to ng.nin note
the fact that the 'Tarranty data includes returns of tuhes ironl selS

y;hirh ,Tere l1PTcr pv( n e(l1lippecl ,\"ith the ': scntr:,' nnii . This in

('lf (lestlo:,'s the summary ns haying any ynlne as proof t!l:1t tIle
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sentry llniCenc1s 3 out of 4 service calls as represented by

respondent.
But even if the evidence adduced by respondent as outlined above

in its a-ttempt to substantiat.e its claim that the sentry unit elimimlles
3 out of 4 service cans was accepted at full face vaJue , it "yould be
out.weighed by the evidence showing that responclenfs Jeading COll-

petitors have life tested the device and found it useless as a tubr-
saveranc1 by the further fact that none of the big TV set manufac-
turers , except respondent , have adopted the device. The eyiclence is
also conclusive that the reliability of tubes has been improved three-
fold in the years between 1957 ancl1961. Any imprm-ement respond-
ent may lUlve had in the W~ty of fewer 'YfllTanty returns of tubes
since 1957 must be attributed to this factor.

Hespondent' s life tests and warranty clata on the " sentry unif
designed to substantiate its clailn that the unit ends "3 out of 4

service calls and triples TV life expectancy" arc rejected ns bcing

,vithout probative value.

CONCL'CSIQX

It is found and concluded that respondenfs representation that its
sent.ry system contained in certain of its receiyers ,Y(lS a protective
device that eliminated 3 out of 4 service calls and tripled TV life
expectancy is false , misleading and deceptive.

7. .:Ve'w T1tbe-SaveT Electron Gun:' Issue

The complaint charges that respondent has falsely represented
that:
The picture tubes contained in certain of its receivers werr. constructed to last
10 times long-er than comparable picture tube"",

Although respondent in its pleadings denies that the, above repre-

sentation "Was made , the fact that the representation was made is HOIV

admitted by respondent in its proposed findings of fact. Respondent
in its pleadings denies that the representation is false.

The eompla.int sets forth the 1011mving advertisement by respon-

dent as typical of the advertisements "hich gave rise to the charge
lwre under consideration:

Only )10toro1a Dea1el's g-d to sell
ELECTRQX GUN that m8.kes Golden
ble thaI1 ordinary picture tU1H'S,

TY ,yith * 'iTE'Y TCBE- SA ,

::I"' Picture Tubes 10 titw's UlOl'e relia-

The above ad appeared in the ::on:mber 12: 1858 , issue of flome
F11'' shings Daily, (CX 52) The same representation in substance
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also appeared in an ad in the Xovember 29, 1050 , edition of thl\
cClgoSnncl(ty Tn7June wherein respondent represented:

3Iotorola-uesignecl GoWen 31" premium-rated pie:ul'e tube bas 10 times tla'
effective cathode area for 10 timcs longer tube life than conccntional pidnrf'
tubes. (CX 44 X) (:BJllphasi.s supplied.

Similar ache.rtisements also appeared in L'ife and ill one of respon-
clent's 11ultl-page brochures. (RX 1 and RX 1 G; ex 50 E) All
of the ach-ertisements of record relating to the representat.ion her8
uncleI' consideration ,,-ere published in 1030 and pertain to responcl-
ent' s 1960 line of TV sets.

Respondent attributes the represented "10 times longer tube liie
of its so-called Golden "1\1" Picture Tubes to the type or design of
electron gun :' it nses therein.
All picture tubes , regardless of make and design , have electron

guns. The function of the electron gun is to shoot focused streams
of negatively charged particles, called electrons, all the viewing
screen of the picture tube where the particles form the pictures the
iewer looks at.
The elecLron gun is located at the narrow neck-end of the pictnre

tube. It conta.ins a cathode at the beginning of the neck-end of the
tube and an a.djacent or connecting series of hollow metal cyJinders
resembling the rod of a g'UI1 , hence the name (;clectron gun . The
cathode , an alloy, when heated , is the emitting source of the elect.rons.
The cylinders , being a.djacent to the cathode , draw the electrons from
the cathode by means of electrical force and pass them. on in proper
focus to the viewing screen at the other end of the picture tube. 

the illustration of the electron gun here of record (RX 45), there
are five snch cylinders , usually called ':grids" but more easily visual-
ized as cylinders in the depicted electron gun. Each cylinder or grid
in the gun rod hastens the passage of the stream of electrons within

it by its own separate application of voltage on such stream. 
e,-ery gun , regaTelless of type, there are spaces between each cylinder
or grid which a.re essential to their ability to make separate and
different applications of voltage.

The above is a description of the basic st.andard eJectron gun or
pic.ture tube. It will be hereinafter rcferred to as tIle con entional
electron gun or picture tube.

The picture tul)C 1\hich respondent advertised as htsting 10 times
that of the conyentiomd picture tube is built essentialJy the ame as the
conventional electron gUll or picture tube. The single physical dif-
ference of any possible significftnce (see respondent:s Proposed Find-
ings of Fact at page 64) between the conventional tube and respond-
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cnrs advertised picture tube is that in the ac1verti2cc1 tube one of its
flve c.ylinders or grids, knOlVll as the '" , protrndes into the

2:' cylinder which in turn is directly adjacent to the cylindcL
, which contains the cathode , whereas in the cOl1yentionaJ elec-

tron gun there is no such protrusion of G-3 into G-
R.espondenVs adl el'tisec1 picture tube is knO\n1 as t- he infn,ls/on

electron gun , presllmably because of the pl'otrm ion of G 3 into G-
and wiJl be so hereinafter l'efcl'l'ecl to. The design diffcrences be-
tl.,cen the. convenhonal and intrusion types of electron guns arc
freqnenny so vague that it is diffndt for experts to tell ,yhen a tube
JCllxes 011 being rOllyentional and becomes an intrusion gun. (Tr.
U15 , 2HD , 3734)

In both the conventional and intrusion electron guns , the electrons
are c1ra,Yll frcan the surface of the cathode through a hole or aperturc
in the electron gnn approximately 1/8 h of all inch in diameter
except that the Ra,lllancl Corporation , it leading cathode ray tube
manufacturer, proc1ucc-:s nnd distributes t1 conyentional picture tube
1\ith a,n aperture 2, 6 times as large as the em ttillg apertures of its
competitors. err. 3624)

The cathode has only a limited number of electrons which it call
emit. ,Vhen this limited Sllpply of eledrons has becn used up, the
picture becomes dead.

It, is rcspollclen(s theory dw t the intrusion electron gun by reason
of the protrusion of its Gl'icl-3 into its Gric1-Q is able to penetrate
to a greater snl'nc.e of the catllOde ill Gl'id-l than is possible in the

conventiona.l electron tube and is thus able to reach ancl dril1\ elec-

trons from the oute' snrfaces of the c,lthode 'iyhich the cOln-entional
gun becanse of its suppospclly luxel' pl'netrntiol1 into the cathode
does not H,itch and make use of.

I1c' spcmc1cnt contends that this presumed utjJization by the intru-
sion picture tube of n. -\yider area of the cathode s electron emitting
s11rface than that of the r:ollvention,ll pictm. c tube gilTs the intrusion
tube it ten i imi's longer life than the connmtional tube.

The reccnl shl)'iYS that re :ponc1ellt in ID:'59 and 1960 was not the
onl - nser of the intrusion type picture lube in the industry. There
:ll'P a llnmber 01 Hlfmnbctllrel'S of the intrusion tubc among them
bcing Tllng-Sol Elcctric Inc., and X ational Video Corporation.
The tubes are manld'nchn'e(l uncleI' serial number 21CBP4 or
QICBP.,L\. by all tube IH;lnufactl1rers thereof. One of responc1enfs
slipplic' Ts of the jntrllsion tuhe 21CBP b during the period :L\arch 1,
105D to ::Iarch 1 , 1960 1\HS Tung-Sol. In the same period Tung-Sol
also supplied the 21CBP4 picture tube to Emerson Radio & Phono-
graph Corporation , Tray- leI' Hac1io Corporation , Olympic Radio &
Television Company and a few to The J\Iagnavox Company. The
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21CBP4 tube ma,llufaeturec1 by Tung-Sol for respondent 1\flS made

to responc1enfs specifications. The record : hmye\ , ShO\Y8 that the

tubes ullde.r this llmnber supplied by Tung-Sol to all of its customers
including respondent , 1\ere of the same, quality ana es::enii:dJy tJ1P

same c.onstruction a.nc1 that differences in specifications did not sig-
nificantly efIect, longevity or performance. National Video Cor-
por:1t1on has also supplied respondent and somccf its compl'titoT
\yith the 21CBP+ end the 21CBP'L\. picture tubes. The testimony
of :; ational Video s vice president in charge of engineering nnd

l'ese,lrch : ::II'. A. D. Giacchetti , establishes that, the tubes sold by
:.rtt.ional Video to respondent have no greater reliabilit.y, lon-
gevity, than the tubes it sells to any of its other customers such as
Admiral , Trav-lel' , j\fnntz, and others. All tubes sold b ational
Video arc subject to the same reliability test before they are rc1PHsec1

from its factory for distribution.
In its proposed findings of fact and reply brief , respondent appears

to argue that " the application of tl1e lreceivingJ tubes jn the chassis
or in other ,yords its circnity, is also ill part respon2ibJe for the
longer lifc, it claims for its intrusion picture tube Oye1' the conven-
tional picture tube. This is n departure from the issne 11ere under
cOllsillel'ation as respondent admits in its proposed findings of fact
that it represented thnt its intrusion picture tube is "constructed to
last 10 times longer than comparable pictll:re tllbes . (Emphasis

supplied. ) In other words respondent's nds say that it is the con-

struction of its pic.ture tubes alonG ,,,hich make them last. 10 times
longer than the conventional picture tubes, not construction plus

tll1w, application . The "tube, applicf1tions ' in respondent's T\ ets
:l,re acc.ordingly irreleyant to the issue. It \'ns thus not up to com-

pbint connsel to come for\\a.rc1 ,yith proof that respondenfs :' tube
n.pplic.ation" could not give l'esponc1ent's jntrw:jon picture tulJC any
part of the, chimed tell- fold longeyity 01'81' the cOllycntiollflt picture
tuh(', ltnd respondent did not c:ome fOl'y;ud ,yjth nllT pruof llwt its
tube a.pp1icfltion could do this. The, l'cC'onl doc::. ho'\yeycr. ::llm',. a

might be expected , thnt the " tnbe flppJications ': of the m jor T\Y 

manufacturer, , inclncling respondent , are pretty much i-J2 .SDlT1'

('11' +6+)
It will be recalled that t118 issue hel'c uncleI' cOllsic1t'ration is

l..hethe1' the intl'l1sion type picture tube 11sec1 by respondent in its
so-calJed Golden "::1': J?icture THoe does aduallylast. 10 times longer
than the conventional type pictm:e tube as represented by respondent
in its aclyertisements. On this issue the parties produced both theory
anel tests to substantiate their respective sides or the iSS11;. Complaint
coum3el place their emphasis chiefly on act.ual comparative life tests
performed on the. t,,\O types of pichn-e tubes to prove the negative
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of tIle i."sue. J espollc1ent p1aces chicf 1' 1iD.nl'e alHl elnplwsis 
theory to p1'Ol' e the affnnatiye or the issue; this appears from the
amount of sp8-ce , in both briefs ancl transcript devoted to a defense

based all theory as against test.
Connsel supporting the complaint placed in the record the results

of life tests made on intrusion type picture tubes by the engineering
laboratories of .. c1miral Corporation on8 or respondenfs major com
petitors and hy the Raubnd Corporation , a manufacturer of tele-
yision picture tubes. In the industry picture tubes are referred to

as " cathode ray tubes
Admiral uses the intrusion type picture tube and the conventiona.l

picture tube in almost equal amounts. Digressing for the moment
11'0111 the issue of longevity to what the parties are agreed is the

unrelated matter of picture quality, Admiral has found that.
there is a difference in picture q,uality produced by the t\\o types
or picture tubes under consideration but this difference shows
up only in the larger or 23- inch TV sets. In the 23- inch TV set , the
intrusion picture tube produces 11 better quality picture than the
con'iT entional picture tube. In the smaller H)- inch set, Admiral has
fOllnd no difference in the picture quality produced by either of the
1,YO types of tnbes. Accordingly, .Admiral uses the conventional

picture tube in its ID- inch TV sets and the intrusion picture tube in
its 2.3- inch TV sets. \.s will be shown beJo1\ , General Electric Com-
pany 11fts also in the last t\'' o years begun to substitute t118 conven-
tional tube ill its TV sets to an undisclosed extent solely because
the intrusion electron gun produces a bettel' picture.

Hcturning now to the subject matter of the comparat.ive longevity
of the two types of picture tubes here under consideration , the record
shows t11Gt the engineering sheff of Admiral conducted extensive life
tests on both the intrusion a,nd conventional picture tubes. All tests
,yeTe conductecl for periods in excess of 1000 hours of playing but

test resuJts "ere taken at the end of 1000 hours of playing. The
operation of a TV set for 1000 hours is roughly the equivalent of one
year of norma,l use of a TV set in the home. The engineering staff
of Admiral ha,s set up certain predetermined life test standards to
determine whether a picture tube after 1000 hours of playing passes
or fails to pass these predetermined standards. At. the end of 1000
hours of playing the tubes are measured for their cathode activity
or more accnrately stated for the rate of cathode emission from the
electron gnn. This measurement is compRred with the aforemen
mentioned predetermined standards. The measurements are made
by means of a meter.

Admiral engineers bet,veen Janua.ry and ,June 1958 tested a total
of 28 intrusion type picture tubes manufactured by Thomas Elec
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trollies and bearing the number 21CEP4A 'Ihich is t.he standard
i(lentif 'ing numbe ; for that picture tube in the industry. This

group of 28 intrusion picture tubes ,yere tested for their cathode
,1(tiyity at the end of 1000 hours of playing.

In the period bet.ween April and October 1958 Admiral also tested
a total of 16 intrusion type picture tubes mfllufac.tured by the flfore-
mentioned Xationrll Vit1eo Corporation, one of respondent's regular

upplipr3 of intrusion picture tubes. These 16 tubes bore the num-
ber :21DEP4 ,yhich is tIlt standard identifying number for that
picture tube in the industry. This group of 16 intrusion tubes were
"Iso tested for their cathode actiyity at. the end of 1000 hours of
pLlyillg.

The above relates to tests by Admiral on intrusion type picture
tubes bearing different serial numbers than- the serial numbers 'which
itlentify the intrusion picture tubes used by respondents, to wit:

2lCBP4 and 21CBPL\. (See Stip. of Facts , Par. 72) Identifying
serial numbers are standard for the industry.

Admiral aJso conducted life tests on intrusion picture tubes bear-
ing one of the t,yO aforementioned serial numbers , to wit: 21CBP4.
There werc two such life tests by Admiral engineers on the 21CBP4.
Each invohed six tubes. These ,yere also manufactured by Thomas
Electronics but it is found from the record generally that on the
longe\ ity aspect , Thomas tubes Iyere essentially the same as the tubes
by the same number supplied to the respondent by Tung-Sol and
Xationnl Video. The life tests on one of these groups of six intru-
sion tuhe.,: ,yere commenced in .Tune 19;'57 and the te.sts on the othcr
roup of six Iyere started in )Iareh 11.51., Each tube in the two tests
1:2 tubes in a11-,ye1'e measured by meter for their cathode activity

nt the end of 1000 hours of playing.
In addition to :11e. abon describec11ife tests on inlrusion type. pic-

ture tubes. Admiral also conducted life tests on two groups of con-
yenJ-onal type picture tubes. One of these life tests , commenced
ill D':' (,(,11be1' 19;')8 and ended in AprillD50 , iU'i01vecl15 con'i' entional
pic! ure tubes. The other group of life tests, comme.nced in Feb-
nwl')" 1050 ancl ended in July lD58 , involyecl 18 convenJ-onal picture
tnhes. Each of the tubes in the tl\O sets of life tests - 33 picture
tubes ill all- ,ycre measnred by Admiral engineers for their cathode
actiYlt . at the end of 1000 honrs of playing.

On the ba is of the, results obtained from measuring the cathode
activlty of both the intrusion and COllyentional types picture tubes

inyohed in the above-described ..ldrniral Corporation s life tests

after the tubes had been each played for a total of 1000 hours
Ac1l1iml's picture- tube engineer , Ra.ymond Iagclziarz, by 'Ihom or
under Iyho e supelTision the tests were made , rrnc1ered his expert

:2:;. nGD-TO-
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opinion that the intrusion type picture tube docs not enjoy any
adnllltage over the conventionfll type picture tube in the matter of
longevity. It should be again noted that the measurements on whieh
this opinion was made were by means of meters and did not. involve
any subjective judgments.

As aforementioned t.he second life test on the intrusion picture
tube "dducecl by complaint counsel "\as that of the Rallland Cor-

poration, a manufacturer of cathode ray tubes. Rallland sinc.e 1948

has been a "holly O\yned subsidiary of Zenith:s. It has never manu-

factured for eommercia.l sale the intrusion type picture tube although
it has from time to time made experimental models of the intrusion
tube. R.auland's production of the cathode ray picture tube is de-
voted e:sc.usively to the manufacture of the conventional picture
tube. Along ,yith HCA and Sylvania , Rauland is one of the top
threc producers of the cathode ray pictnre tube. In addition to

cornpeting ,yith RCA and Sylyania , Rauland competes i\ith XationaJ
Vi(-1eo : Tung-Sol and others and formerly I,"ith the aforementioned
Thomas Electronics , now out of business.

Ranland launehed a comparative life test study on the intrusion
type picture tubes in February lD5D under the snpeTyision of its
quality assnranC'c manager , Ralph I . Reichenbach, an electrical
engineer : sdlOse responsibilities also inc1u(1c the analysis of C011-
pE'lihve products.

111-01vl'(1 in the life tests commenced in February 1959 by Rauland
,vere (a) six intrusion type pic-ture tubes , bearing the aforementioned
standard serial number , 21CBP-: manufactured by ,ational Video
and also supplied to respondent and (b) six conventional style tubes
manufactured cOlIlmercial1y by Ranland. Raulancl"s stallc1:rd pro-
cedure for life testing was used on the tests here under consideration.
This procedure was described by Heichenbach as follows:

This would be to test the tube initially for electrical charflcteri tics. By

this , lye mean checking the emission on the tllbe, the gas HICUUJl , interelectrode
leakages, all electri('al characteristics. We would put the tube Oil light test,
test it periodicall;y during the life test, and then test the same chflracteristi(:s
after the test had been desig-natel1 as completed. ('l'r. 10;')1-1032)

Under the Hrmland life testing proce(1ure , checks are maLle every
1)6 hours of the various electrical characteristics of the t.ubes listed
by :JIr. Reichenbach in his above testimony. The results of these
checks ,yere plotted on a curve.

alllanc1 in the, alorementionecl tests commenced ill Februflry 1951)

tested the aforementioned six K ational Video intrusion type tubes

(i. the same as used by respondent) and the six Hauland conven-

tional type tuues in accordance with the Rauland life testing pro-
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ccdurc described aboye. ..\Jl test lneasurernents at the end of each
80 hours of operation wore by means of electrical meters; no sub-
jective element of judgment ,yent into these measurements. The life
testing of the intrusion picture tubes was abandoned at the end of
;588 hours of operation and the c01l1-entional tubes, at the end -
3000 hours.

::11' :Reichenbach c.oncluded at the end of 588 hours 22 of life testing
the Xational Video intrusion tubes that they had no advantages in
any of the electrical eharacteristics measured for o\' er the Rauland
conyentional tubes. ::lore specifically he conc.uc1ed t.hat tl1e ational
Video intrusion tubes did not show any evidence of having a poten-
tional for longer life than the Rauland conventional tubes. On the
contrary it was l\Jr. Reichenbach:s opinion that the R,aulanc1 tube
had a greater potentionul :for longevity than the 1\ ational Video
intrusion type tube. These conclusions on the comparative longevity

of the two types of tubes were reached on the basis of the curves
plotted every 96 hours from measurements of the aforemenlionec1
electrical characteristics of the cathode ray tuues (both types) under
study and on the further fact that one of the six intrusion tubes
5howecl a shckeninf! of cat hDcle electron elnission. This slnckl'ning
did not occur in t he remaining J-ye intrusion tubes under test nor in
any of tbe six cOl1yent:onal tubes under test. As heretofore noted

an measurements ,Tere made by means of electrical meters.
On the basis of thc resn1t5 of the described life tests , Reichenbach

recommended to his employer, H.auln.nc1 , that it continue the manu-
facture or the c:onventional pictnre tubes and that it not embark on
the manufacture of the intrusion type picture tube. If decision had
been made to conn:rt the Hal1land plant from the production of the
conventional tube to that. of the intrusion tnbe, the cxpenditure

needed for the retooling required for such a change ,yould hal"c been
fairly nominal , only ,-L fe hundred clollars.

The above concludes the life test evidence on t118 intrusion type
picture tube adduced by complaint counsel.

\.s part of their direct proof , complaint counsel also el:cited the
expert testimony of :Evcrett L. Craig of Gener1Ll Electric Company,
an electrical engineer of long and wiele experience in the field of
electron tubes , particularly cathode ray tubes , commonly known as
television picture tubes. .:-\.t the time of the hearing, J\Ir. Craig was
General Electric s design engineer in charge of electrical produets.

2 See also testimony" or Itaulanu' s vicf' president in charge of research , Dr. C. Szegho,

at Tr. 3701 , for reasom sbowilJg DO particular advantage in extending test beyond 588

hour
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From fr, Craig s testimony, it is fonnd that: General EJrctl'ic
started to use intrusion type tubes in their sets in the year 1960, but
the extent to which the intrusion tube is used by that company is

not disclosed by the record. TIut the record is clea.r that GE did
not (t(lopt the intrusion tube because of any belief on the part of its
engineering staff that jt had :1 superior longevity over thftt of the
cOl1yentiOll;tl tube but only because the intrusion pictnre tube pro-
duced a better Clua1ity picture. It will be recnJ1ed that J\clmiral nJso
adopted the intrnsiol1 tube for the s,\me reason but only in their leu'gel'

or 2:;- inch television sets because t had found that while the intru-
sion tube produced a better pictnre in the 2g- inch set : in the. smallcr
or l!)- inch T'-' set the conn ntional tube produced as good it picture
as the intrusion tube.

Although GE has not made any comparative life tests on the
intrnsion ,Hld conventional picture tubes for the purposes of deter-

mining ,yhirh of the two has the superior 10llge\ ity, Craig testified
thnj such clift'erences as may occur between tubes of any types ill the
matier of longevity ,youl(l be due to differences in care in the manu-
facturing process and not to basic design or tube type. (1'1'. 1833-
1:)5-+) Prlor to the issnance of the complaint in this proceeding

engineers had occllsion to ana.lyze respondent's involved intrusion
tllbe anc1l'eachecl the conclusion that it had no better longevity than
the conl-entional tubes lIsed by most of the industry as will appear
1rom the follo,ying quotation of record from a letter addressed by
GE to the Federal Trade Commission under date of October 7 , 1960:

The General Electric catbode-ray tube dpIlHrtment engilH_ el'S tlnalyzel1 the
lotol'ola IintrllsionJ type tubes and fouud tlwt tlley \ven' tlJ( nnic in cle ig!l

from the standpoint of averture :,izes aDd sl1f\cing as tho e used b - mo:-t of the
industr . They wilL tberefore , Illn-e flbout the same reliabilty llunge'- ityJ
and operating ebaracteristics. ('11'. 1427)

As its defense in part , respondent offered t.wo comparatiyc tests on
the intl'llS Ol1 and conn njional picture tubes designed to show that

poJ1clenfs intrusion type pictul'' tl1be has rl ten- foJd Jife O\-er t.he
cOHn lltionnl picture tube , as claimed by respondent in its advertise-
ments. Respondellr tests are different in character from those
ndduced by complaint counsel , as described above , and 11llike the
tests adduced by compJaint counsel contftin subjective elements of
juclgment. But as heretofore inclicatecl , respondent appears to plac.e.
its InajOl' reJiallce. on theory to support its achcertised claims that it,;
intrnsion type, picture, tubes last 10 times as long as the cOllyentional
picture tuhe.

One 01 the'tesls adduced by respondent may be ealled the Hilary
loss brightness test) or marc simply the ::loss test , after the name

of the llWl1 Iyho invented the test. It should be noted preliminariJy
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that 1he ::105S te.st is not in anv sense a "life test:'

. "

Life tests , it

\\'in be recal1ect arc actual "perfonDclllce tests , sometimes ncce1erated
desiQ' nec1 to simulate the useflll li,-es of: radio and television parts.
(Sti l) of Facts , Pal'. 3D) Essential to the understanding of the :Jloss

test is responden(s aforementioned premise or theory tlw. t the intru-
sion gun by yirtlle of its supposedly higher pene.il'ntion duc to its
abon:- describec1 construction diiTercnce over the c.Ol1yenl ional gun
('an reac.h and utilize electrons from the outer borders of the cathocle
surface oeyon(l the reach of the conventiona1 gun and by the use
of these border electrons : supposedly not usecl by the conventional
type picture tube , cause the intrusion type picture tube to ha,ce ten

times the life of the conventional type picture tube.

The :.1055 test. is simply a method devised to demonstrate by ,visual
mean.s ,yhether there is a c1ift'erence in the ability of varions types of
electron gnns to reach eJectrons farthest removecl from lhe center
of the cathode. RespondenCs chief television engineer agreed, in

eJ1ec1 , that proof by such visual means that one type of electron gun
lrt us say Type pulls and g'athcl's electrons from a greater area of
the surface of the cathode than 'rype B c10es not in itself , however
constitute proof that a picture tube employing the Type A. electron
gUll ,,' il1 actnal1y outlast fl picture tube using the Type B electron

I111, The record shO\ys that only an ac.ual hie test pe' r'fm'

(InN' test) nnder controlled conditions cnn c1cHlOnstrate. \vhethrl' one
type 01' pictllre tube \,ill outlast another. The sole value of the
::10ss brightness test is that it lends credence. to the theoryth,1t y,11ious
types of electron guns 1',11)" in their ability to reach the outer bonlers
or the electron-emitting: cat hark (Tr. 2+17-2418)

The :\10ss brightness test is rl simplc , but ingenious device lor
J111' :lsuring the electron pro(lncing areas of a cathode by me:lUS of
photographing the cathode in action or more. accurately the image, of
the cathode ,yhiJe it is in !lction, Prior to such pllOtogrclphing the
cathode is covereel by fl mesh , best imagined as the orclill1l ' ,VilH10w

screen with its uniform netlyork of open spncC' . ,Vhen the actiye
('a thode is thus photographed , it shows light through the network of
open spaces in the mesh. The (' enter of the mesh n11vays photographs
the brip:h1est and the further one gets a\yay fr01n the ('enu' , the less

brip' ht an' the open spaces mnil they fade into darkness altogether.
Respondent presented ;n eyidrncr fI photogrnph (HX 47) of a

cadlOcle activated by n cOllyention,11 electron gnn and a second photo-
gl'n.ph o- X 48) of it cathode flctiyate(l by one of its intnFioJl electron
guns. Garth.1. IIeisig, J'espondei1r's dirf'ctor of tple.Yi, i()ll engineer-

"' It will lw 1''1!pm)w!'I'\l tlJ'lt TIH' f:'ltll()(" i ill1j' :'- 'I Ilu. tnl 011:(1. l :\u!l(lrllt ill jt"
pl' OjJO'l'l1 fi!Hlings of t'net lle e!'il1fs rill (:;lII. o(lp .I bf'iJlg " (1iml'-'iizrcl" , 1Jl(,\;ll'lbly lJ iDg
fl II a t \1 1'1', 

('.
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ing, testified that the only essential difference between t.he COl1yen-
tiol1nl and intrusion eleclron gUllS employed in the :foss phot.ographic
tests IYfiS the above-deseribed protrusion of the " 3" grid into the

:F grid in the intrusion gnll; the aperture size of the two guns
were the same. The photograph of the eathode activated by the
intrlljon gun shoi\'s nine fairly 1ighted square-shaped spaces in the
mesh as against only five fairly lighte.c square- shaped spaces in the
photograph of the cathode aCtivated by the conycntiona.l gun. On
the tmsis of this difference in lighted squares , Garth .J. Heisig,
reSpOndl'llt s director of television engineering estimated that re-
spondent \ intrusion pie-ture tube ,vould have seven and a half timcs
the life of the ('onn Jltional picture tube , if the ratio of t.he squRres

1Y(' l'e sqllarec1 and t.wenty times the life of the conventional tube , if
t IH' mtio of the squares were cubed, Two other of respondent 

expert IYitnesses , the aforementioned Dr, .Jacobs and 1\11'. Briggs
from thejr study of the, hvo Joss test photogrnphs predjcted , respec-
tively, that the intrusion tube would haxe " roughJi: or " at leasC.' ten
t imps the life of the conventional tube.

Although tIle lighted squares in the t-o )105s test photographs
(RX -17 and RX 48) can be counted , the measurements of the degree
of their brightness is a matte.r of sl1hjectil e judgment. as a light lneter
Iyas llot used to determine the relative brightness of the S(luares in
each of the photographs. This subjectiveness of judgment ,Y!1S ac/-
mitted by respondent's ~Ir. Reisig. ('II'. 2403)

The t,yO :.f ass test photographs were prepared for use at the hear-
jng fl felY clay-s before the trIal llerein ",as commenced.

Rpspo1Hlent s :\los5 test photographs and the conclusions dnnnl
t herd rom by responclenfs witnesses came in for some vcry sharp
critiri::m 111 rebuttal trstimony from complaint counsel's expert wit-
ness, Dr. C. Szpgho , Ha.ulancrs vice pres1dent of resea.rch (cathode,
rtly tnbe re.search chiefly) and a pioneer in the field of cathode ray
tube resetll'ch. Three of these criticisms ,yill be noted. The first is
stated H:" folJo,Ts: For compal'ati\-e testing of hyo types of tubes
as ill HX -17 and nx clS : it is imperatiTe to haYE absolutely repre-

senttHi\- amples of pach of the t,TO tube types (conventional and
intrusjon. ) This is virtually impossible beca.use the manufacturing
1)l' OC('SS no matter hmv good , Cilnnot produce 11 sample which is truly
l'cpre::pnt;ltiye for the kind of fine COllpal'atiYe testing required in
the l\Ioss rest photographing Hltempted by respondent. J)r. Szegho
stated: " Ancl there are many Inmc1reds renlly reasons \vhich ma.ke

it doubtful that hyo- in-evPl''y rpspt' ct identical tubes enn be manu
factl1recl. (II'. 8GG:?) Furthermore , Dr. Szegho testifi( d that the
t\,- tubes tested in RX ,17 and RX 48 are experimellta1 lubes by \' il'tuG
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of i"w fact , among others , that for purposes of the Lest, a 500 per
inc.h mesh had to be, welded on the face of the cathode in e.ach of the
two tube.s (conventional and intrusion). ,Vith reference to such

experimental tubes , Dr. Szegho testified:
I han' madr eXjieriml'ntnl tubes all my life , many, DHUly thon.snnds of then

and I can t trntbfll11 T testify that ench tinH' yon are making one Idnd of a
tube for one-of- kind , you can neH'1" predict the ontcome. It is good to say
that the same craftsmanship and the same Clll'e has beeu taken , the same

materials ba,e been used; ne,crthelrss. it is almost certain that if you only
make one or two tubes of a kind, they Wil1Wt come out the same, (Tr. 3U6l)

In the two experimental tuhes inyolved in H.X 47 and EX 48 , Dr.
SzegllO believes that almost inevitable differences in the application

of 1he. mesh j' o the cathodes could easily throw comparisons ofL Dr.
Szeg'ho noted that respondent "had to YIeld a 500-pef- inch mesh onto
the cathode, Jfow do we knmv that some oxide from the 'welding
(liclJl t remain ill one case. on the cathode '1 I-1mv do we know that
the (,o;lting is the SHInE' so that the mesh hid on exactly the same way
in both eases '" (TJ'. :J661-3(;62) The ~Ioss test, Dr. Szegho stated
is ';yer)' suitable if you use it in anyone tube to establish how yary-
ing certaill tube parameters in that tube would change the, emissive
area 01' the distribution of the emission area " but if the j\foss test is
used ;; to compare the emission or the distribut.ion of the emission of
two different guns, then this method is of questionable value" for
the reasons indicated above. (Emphasis supplied. ) (Tr. 3660-3661)

Another reason advanced by Dr. Szegho for the nnreliability of the
two comparative Moss tests as reflected in RX 47 and RX 48 is that
in the procedure described by respondent's engineer , I-1eisig, for mak-
ing the JIoss test photographs , it was inevitable, in order to avoid
sha1 tering the tubes used in such tests , that the anode voltage in the
1'1053 test be lowered to about one-third of the voltage of that used

,,-

JWll a picture tube is operated n8 a picture tube and not as nn electro-
microscope as required in the ioss tests. Accordingly, Dr. Szegho

stated that "he could not accept as valid his conclusions (respondent
1\11'. 1-leisig:1 from this test X 47 and RX 48J" since :J:Ir. lleisig by
Imw'ring the anode yoltage to " approximately n third ",'hich it should

, he indeed did change the cathode loading for those eonditions
for Iyhi('h he made this test:! '" *:: . (Tr. 3659)

,Ye 1, iJJ llote only one more reason why Dr. Szcgho deems the :Jloss
test photogrnphs as reflected in RX ' 1: and RX 48 to have doubtful
yalic1ity and this is oest given oy Dr. Szegho in his own words:

IEARI G EXA llXr.;H Bl'SH: You differ frOll the conclusions lira,m
from Hespondent's Exhibits -iT und 48. is that correct? Is that what ,You had

in mind?

THE WITNESS: Yes.
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IJE.-\U::G EXX:UI:\EH. Ersn: Yerr well. 'lon may lwoccec1.
THE WITXE8S: The conventional gnn cathode image Oil Exhibit -iT 

blurred , un sharp, and distorted. The ('nthode image of the intrusion gUll is
sharp. I count a different number of squares across the l1iaml?tel''' . and from
tlJis I deduce , and also from tbe differing size of the .-qual'es, that the e1ec:t1'O-
optical magnification was slightly different wben these two piCtnres were
tuken, and I submit that if this electro-optical l113gnification \youlc1 haye
been tbe same , and if the image shown all Exl,ibit 47 of the cODv!:utioI1nl gUll
wonlc1 ha,e been Shfll'P, then there is a slightly longer exposure of the imag-e
shown on Exhibit 47, the distribution across tbe diameter , the ligbt dbtribu-
tion acl'OSS the diameter ,,'ould be indistinguishable.

I also note that on Exhibit 47 the image shows distinct limitng. lon CGI1
see the outline of SOUlE' obstl'ucting gun I1flltS. whereas in Exhibit 48. such
limiting is al)seut. From this I also deduce that the electron- optic,ll mag-nifi-
cation \vas different.

In yiew of all this, I place ver " little stock into 1hese exhibits. (Tr 3GG4-
3G(6)

The above concludes the prinejpal eyidenc.e presented on the )loss
tests.

The only other test adduced by respondent in support of its repre
sentation that its intrusion picture tube i\ould last ten times longer

than the conventional picture t.ube is a " life test" commenced in 1857
and conc.uclcd in J annary 1958. Involved in this so-called life lest
were ejght of respondent's intrusion type picture tubes , advertised by
respondent as shmn1 abm'e as the "Golden ?I:F' pjcture tube and eight
conventional type picture tUDes. -.\11 of the sixteen tubes used in rhe
test were manufactured by and purchased from K ational Video.

J.Jthough rhe test is referred to in the testimony as a " life tesC
it ,yas not. a life test in the sense that the sixteen picture lubes were
operated in TY sets until they :failed from exhaustion or, 10 p11t it
another ,Ya.y until they were worn ant.

The sixteen tubes were operated on and off for a total of :2000 haUl'
under identical conditions. At the end of the 2000 hOllI'S the test "as
terminated. -\t that time all sixteen tubes "ere still functioning and
producing pictul'es. Hmvcyer, at the end of 2000 hours of opera-
tion , the sixteen tubes \iere tested for their abi1ity to meet new picture
tube specifications. The primary purpose of the test \ifLS to deter-
mine tube cle,grarlation or tube dec.ine after 2000 hours of pltying.
Tlllw. degradation is manifested by n s:gnificant drop in electron
emission from the G1thode or by detectable damage to the cathode,
or b ' a combinatjon of these l,\"1 phenomena.

The resnJ!s of responc1ent s life test on the sixteen picture tubes
are shown in EX -iD. AHhongh this exhibit sho\\"s a 1111llber of
things the tubes ,H'1'8 tested for , it is established from the testimony
of the ::Jotorola cnp:ineer Iyho conducted the test. that the only sig-
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nificfUll colnnlls in the exhibit from the standpoint of tube longevity
ille !lIe cn111mns entitled "Brightness" and ;; ' 1(' Image " which stands
for "cnthor1e image (Tf. U8D D5. ) Through a process devel-
oped for looking at the image of a cathode in action, it C~Ln be cleter-

lllined yisually ,yhether there He any spots on the cathode. Spots
on the r:l1ho(le illdieate damage to the cathode. The

" '

1(' Image
column shOlYS such damage 'spots if they haye occurred. At the end
of the 2000 hour test , responclenes engineers determined the "bright-

of each of lhe sixteen tubes by means of a light meter. Such
measnrements for brightness\yere objectiye measurements "ithout
any elements thereill of subjectiye judgment. The determination of
whether there 'were spots on the cathodes of the sixteen tubes and , if

, the size of such spots , was to a large degree subjective in nature.
--\s seen , one of the manifestations of the tube degradation is a sig-

llif-callt drop in electron emission from the cathode in the picture
tube. This in turn causes a drop in the brightness produced by a
picture tube. l measurement of a picture tube s brightness is thus
an indired method of measuring the strength of the e1ectron emission
frOTn the e thode in the tube.

\s heretofore stated , respondent s engineers at the end of the 2000

hOllr test measured the brightness of each of the 16 tubes in the test
((8 ar;(dn8tr' espondenfs tieL!) tube spedfications for brightness. ,Vith
respect to sneh brightness measurements , RX 40 shows' that there "-ere
no failures in the sense of meeting new tube specifications in a.ny of
the eight intrusion or " Golden r' picture tubes involved in the test
and that there were five failures in this sense among the cight conven-
tiOlml tubes involved in the test.

,Yith respect to damage spots on the cathode , HX MJ shows that at
the end of the 2000 hour test three of the eight ~Iotorob "Golden ~J"
picturc tubes had damage spots Hnd an eight of the cOl1yenbonal
t nbes had damaged spots.

Except for the abm' clesc.ribecl 2000 hour life test of 1058 , respond-
ent hns not conducted any other life., tests to substantiate its adyeltisecl
claim tJwt its ;; (rolclen intrusion type picture tube will out.last
the cOJlyentional picture tnue ten t.imes. (Tl'. 2480)

Hespondent in Janllar)" 1 DG2 discontinued advertising that its
intrusion pictnre 111ue had ten times greater life than the conven-
tional picture tube. (See respondent s proposed findings of fact at.
footnote on page 63) The chief teleyision engineer ascribed this to
the l11cl'e, flsingly ,vider use 01 the intrusion tube in the TV manufac-
turing inclustry. ('Ie. 2 52) The record shows that as late as the
trial of this proceeding in mic1- :vear ID(j:2 Hauland , onf' of the three
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top producc1'3 of the cathOlIc ray tube and a cathode ray tube sup-
plier to many TV 1ltlJufacturing companies , ,yas still manufacturing
only the conventional picture tube. H.au1and's parent company,

Zenith. was in 19fi2 using, the conventional tube principally. Similar-
ly in 1962 , Admiral \Y(lS using the conventional picture tube in its
popular priced la- inch portable TV sets.

Hesponclent appears. as heretofore notecl , to place its principal
defense. not so lluch on its abm- clescribed Ioss tests anc1life tests
7)Cl' se but on the theory that its electron gun is able to reach electrons
from the outer borders of the cathode ,..h1('h are missed b: the con-

ventional gun , and is thus able to haTe ten times the life of the COl1-

ventionn1 gUll. Thus respondent in its proposed findings of fact (
:)age 65) states the issue us follows: " The contested issue is .,het1101'

or not the intrusion or high penetration t;-pe electron gun is able to
dnn.. eleC'rons from a greater area of the cathode s snrfflce without
increasing the size of the aperture , and thereby increas1ng reJiauility
or liie of rhe cathocle ,..ithout loss of p1cture qual1ty, The theoreti-
cal explanation for its ability to do this is that because of its ' intru-
sion . feature , a high per.etration of positive electrical force is directed
through 1he aperture nearest the cnthode ,..here it pulls or draws
electrons frorl1 a larger arca of the cathode than a conventional gun
,..ith relative, Im.. I-o)tage p€netration. ' As S8en , the s test i\flS

ecl by respondent jn the photographs RX -17 Hllel HX 4S 1101 10
sen-e as direct proof thn.t. the intrns10n gun can outlast the com-en-
hemal tube ten times but 0111:, as visnal proof of the theory ftch-ancecl
by re polllenrs expert ,-.itnesses that the intrusion gun attracts elec-
trons from Ivieler surface areas of the cathode than the convent- iona1
gnn.

l opposition to respondent's above-described theory, counsel sup-

porting the complaint adduced expert testimony to shmy that in
actlla1 fact the theory di(l not hold up.

Preliminarily it should be noted that the expert ,..itncsse5 for both
sides agree that allY c1e\.ice Iyhich \\i11 reduce "cathode loading

:: 

(i.

lowPI c.a1hocle current density, Tr, i1625), 

,,-

ithout a:fec,ting picture
qllality, ,yould give a picture tube using such c1e..ice ,1 longer life
than a tube Iyhich didn t haye the device. But on the question of

whether the intrusion Q:Ull Iyi11 canS3 rechlced cathode 10a(1ing clue to
its alleged higher anocle penetl':ltion :lnd thereby greater geogl'aphic'

nse of the cathode's electron emitting surface area , the experts for
the respectin' parties herein are in tota.l (lisagreement.

Complaint ('olllsel developed its defense in opposition to respond-
enfs theory boih b T cross-examination of respondent's e, xpert wit-
nesses and by rebuttal testillon . Primary reliance , hO\Ye\'er , was
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placed on the rebuttal testimony of aforementioned Dr. Sz( gho. Dr.
Szegho is it pioneer in research on the cathode Tay tube, having
served as an associate of John Logie Baird of LOlldon England
who is generally recognize(l ;IS the " father of tele\-ision . Dr.
;;zegho s entire professional c.areer, commf'Jlced in 1933, has been

deyoted primariJy to research on the catho(le ray tube. lIe has been
associaiec1 with the aforeme,ntioned Raulan(l Corporation one of the
Jargest manufact.urers of eathode ray tubes , since 1942. From 1942
to 18.51 , he '''as RaulancF:; director of research , and from 1051 to the
present time, he has been Raulalld's vice president in charge of
researc.h.

It Iyill be om, purpose here to highlight Dr. Szegho s rather lengthy
nnel exhaustive but unfa\' ornble analysis of responclenfs theory.
One of the first. things pointed out by Dr. Szegho in his testimony is
that a scientific article, based on the work of the aforementioned
Ililary Jos3 and offerecl in evidence (R,X 57B) by respondent in
substantiation of its claim that its int.l'usion gun by reason of its
nlJegccl greater anollc penetration reaches a larger surf;lce of the
cnthocle , does not in fact contain finy snch statement. On thp con-
trary, Dr. Szegho showed that the involved nrtide by Dr. Aure1ills
Sandor , of the General TeJephone & Electronics Laboratol'ie2 sta.tes
that the effedive emitting area of emission of the cathode surface is

c1cnt. upon factors other thall anode penetration and is in fact
independent of anode penetrlltion. (1'1' :36:22-302:-3. Since accord-
ing to the Sanclor article , anocle penetration plays no part in the
more efficient use of the emitting electrons from Ole surface of the
cathode as c1aimed by re,spoJlc1ent , then it follows , Dr. Szegho testi-
lied that there ,..ill be no clifrerence between the intrusion and con-
ventional types of eleclTon guns with respect to longe,-ity. ('II'.
162:1)

Dr. Szegho also testified that the anode penetration of an cJectron
gun WflS clependent npon the size of the aperture or hole in the gnn
facing the cathocle. (It win be recalled that. the electrons are dralY1l

frOJJ the (',lthode sllrfnce through thi apl'l'llrc ill the ch,C'tl'nn gun.

The larger the l1perture. the easier it is for the gun io r ach larger
surface areas of the cathode. TestinlOny from SOUrc.e other than
Dl'. .szegho shO\ys that most cathode ray tube manufacturers limit
their apertures 10 diameters of 1I8th of an inch becam e p:,pl'rience
has sho\nl that a larger aperture has an adn::l'se effect on picture
quality. Zenith. ho\YCI"eL uses a larger aperture ,yith no acl\"exse
eH'rer 011 picture q11ality dnf' to the ::pec:al "lO\y-eondension feature

of i1.o. inbes. 1)1'. zegho pcinted out thai due to this special feature
the conyenticmal tube p11t out Gy his company, has an aperture so
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much larger than the aperturcin responclent's intrusion type tube
J1fLt hi company s cOllventlona1 tube will reach an emiUing area
in the cnthode 2.G ti1Tles as large as that reached by respondent's
intrusion gUll. Cnder respoll(lenfs theory, this ,youJd mefln , he testi-
fied, that the Rauland cOllyentional pictlll'e tube ,youJd have an emis-
sion life (i. pieture tuLe life) behyeen 6V2 to 18 times as long as

respondent:s intrusion gUll. A1though the Iyitn8ss did not carry
through w'ith this thought in his testimony, it is obvious that he
mennt that neither he nor his company makes any such claim.
(Tr 3(j 4-3(j

Dr. Szegho testified : as ha(l General Electric s design engineer

Craig (Tr. 1353-1354), that manufacturing procedures far ovel'-
shaclon' the factor of anode penetration in the matter of tube lon-
grvit;.. (Tr. i3Tl4) He further testified that tube exhaustion causes
only a Sllflll amount of set fitilures. He was of the opinion, as werE'

Iyitnesses from Admiral and General Eledric , that all tubes on the
mal'ket regardless of type have about the same tube life.

DlSCCSSIOX \XD COXCLUSIO

\. l'e\-ie,IY oJ the evidence shOll's that, respondent is relying 011 (1)
theory ,11ld on (:2) its :2000 hour life test of 1958 io substantiate its
nclw' l't:secl claim that its " Go)den r' intrusion picture tube has a

tell tinws longer life than the cOllventional picture tube. It is not
here deemed necessary to restate l'l'SpOndellfs theory as it has been
stated a nnmher of tilnes above.

The examiner is of the opinion that t11eory can neyer selTe as fl
yprification for a flat statement of fact such as is involved in responc1

CJJt".,- representation of sllperjor life for its "Golden :3r' picture tube.
The ('1'1'01' of tlsing (t theory as proof of a.n asserted fact is here CO)l-

1101111decl by the Jacl that the theory ad\' al1Cecl by respondent is SlImY1J
to be blbciol1s by a scientific arricle introduced into the record by

SpCndellt itself. ",Ve Hrc here referring to Dr. Sandor s article in

HX JiB. (Tl'. :\(j22 3(j

SillibrJy, respondent's :2000 hour life teFl, of ID58 on eight of its
Golden ::\I picture tubes and eight conl'entlonaJ picture tubes can-

Hot be accepted as nl1icl proof of responclenfs advertised c1o.im that

ille "Golden J\" tube ,, ill outlast the parent eomentiona! tube ten
to one. For one thing, the results of this test cannot be acceptecl
beeH use far morE' numerous tests by Admiral , inyoh-ing many more
conypntional and intrusion type tubes, showed there ,y~lS no differ-
ence betlyeen the two types of tubes ,dtll respect to reliability 01'
langel-ity. The Admiral tests \n'.re made at times long prior to the
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iSSUHJ1Ce of the complaint herein. A similar test by RauJflld engineers
coniirms the Admiral test results, not. the respondenfs life test results.
But of even greater irnportance is the fact one of responclenfs major
suppliers of the "Golden :11" picture tube , Xationa.l Vidio , through
its vice president of engineering rmc1 research , hns stated that there
is no diiierence in re1iability or longevity behveen any of the tubes
produced in its factory, including the " Golden )1': and conventional
pict ure tubes.

The record shows that the manufacturers of the "Golden )1" tube
made available to all of respondenfs competitors essentially the same
intrusion picture tube as the "Golden 1\1':' but that as far as the
present record shows only respondent saw fit to advertise that it had
a tube which I,as " 10 times more reliable than ordinary picture
tubes.:. This aclyertisement commenced in 1959 ,vas continued to
January, H)()2 I,hen it Ivas discontinued. (See, footnote at pfl,ge 63
of rcspondent s proposed findings of fact.)

It is inconceivabJe that any of the large TV manufacturers in an
industry as competitive as theirs ,,-ould aDm, themseln s to be out-

cla secl by a competitor in the matter of long-Efe picture tubes when
tl1at competitor s picture tube, was equally anlilable from suppliers
to a11 TV set lli11Wfacrurel's nncl in fact sold to a number or re5poncl
ellt"s ('ompetitor . The eyidence shmvs that such inGrease in the use

01' the, intrusion picture tube in the industry as has taken place in
recent years has been due to the intrusion tube s ability to produ('e 

be.tter quality picture in the larger TV sets and not to any superior
life factor. Hauland's Dr. Szegho , hO\v('ver , uee1ines to believe that
the intrusion tube produces it better picture, Hetooling for the
intrusion tube would present no problem for _Hall1and from a capital
expenditure point of view as the cost of such retooling ,yolllcl be only
a fe,v hundred dollars. H.au1ancl continues to manufacture the con-
yentional picture tube because its research convinces it that its con-
ventional picture tube is the superior tube ,vith respect to longevity

anll other factors.

The examiner rejects as lacking in probative ynlne the evidence
adduced by respondent to substantiate its representation t.ha.t its
Golden 1\1" intrl1sion picture tube has superior 10ngevitT to that 

the cOllventional tube. The ,veight of the eYiclence compels the find-
ing and conclusion that in the matter of longeyity theTe is no essen-
tial difference between the t"o types of picture tubes.

l:I-,TIlHATE CO CLVSION OF FACT

Ihe examiner finds that respondent's representation that the pic-
ture tubes contained in certain of its reeei\Ters were constructed to
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last 10 times longer than
ing. awl deceptive.

t;. Fii' 8t Tun0T ' Issue
The compbint eharges

that:

comparable picture tubes is false , misleacl-

that respondent has falsely represented

Its Custom-::Uatic Tuner contained in certain of its l'('ceiwrs was the first
tuner specifically designed for remote coutrol.

RespOlltlent admits that it made the above representation but denies
that it is false , clece.ptiye or misleading.

The representation ,yas made in advertisements published in 1959.

fIle, record conc.usiycly shmys that respondenfs " Custom-J\Iatic
Tuner" ,vas not the first remote control tuner on the market. This
is acknmvledged by rcspondent in its proposed finding of fact (at
page H) as fol1mys:

Iu 18;)8 , \yhen respondent made the allegerl representation , remote control
television receinrs had been on the market for llan ' years, Respondent itself
had had a remote control tele\"jsioll reccin' r t'ince 1!15G,

There _is thus considerable justification for the following rat.her
emphatic statement made by counsel supporting the complaint in
their reply brief (at page 55 with supporting refcrences to the
record) :

Tbere is absolutely no quest:iou that respondent's representation that the
Custom-Matic Tuner was the first tuner specifically designed for remote control
is literally false,

Respondent s defense, howevcr, is that the phrase in its above-

quoted representation reading "specifically designed for remote con-
troF reqllires an interpretation of the represe,ntation which "Would

not bc false to the buying public. Respondent contends that prior
to ID58 Iyhen it made its said representation , all remote control tun-
ers on the market were merely adaptations of the then existing
manuall1mers located in the TV chassis itself. A tuncr, whether it.
be of the manual or. remote type , is defined as that component of a T'T
rpC'piying set which ': recci\' es the signal from the nntenna , selects it
ampl;fies it and converts it to a common frequency to be acted upon
by othcr parts of the receiver."' (See responc1enfs proposed findings
of fact at page H.

Respondent argues that its Custom-:Matic (remote) Tuner was not
an adaptation of any existing lnanual tnner , but was a. completely
ne,y deyelopme,nt in the TV industry and in that sense was the " first
tuner specifical1y designed for remote contror'
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Hesponde,llt thus seeks an interpretation at the phrase ': specifically

designt'd for 1'ell1'ote control". in the light of the internal history 

e1ectrical engineering ill the development of remote control tuners.
This interpretation is rejected as there is nothing in respondent's

representation which would lead iT, prospective consumer to make
sllch an interpretation of the representation.

The examiner Hurls from his examination of tl1C aclvert.ismnents

herein qnestion that they constit ute representations that the Custom-
Iatic remote control tuner was the first remote control tuner to be

placed on the market. It is the examiner s opinion and finding that
this is the reading of the advertisements that most prospective cus-
tomerS Iyould 1:6ve to the HclYertisernents. As heretofore noteel in con-
nection \"-lth other issues , it has long been established that th mean-
ing of an acln'Ttisement can be 8-stablishec1 from the advertisement
itself. Zenith Radio Cm'

p. 

v. edei' ul Tn(de Oomm,ission, supra.
As respondent agrees that its Custom- :.uatic Tuner ,,-as not the first
remote control tuner placed on the nwrke.t , the. representation that it
was , is 'false.

If there is any ambiguity in respondent s represe,ntation, it is

1'es01l- e(1 against the respondent and favorable to the aim oJ the Fed-
eral Trade Commission Act to bar "unfair or deceptive acts or prac-
tices in cumlllCrcc . The Sllprmne Court many years ago held in
connection ..,ith a violation of a similar act (i. Food and Drug Act
of June ;30 1D(6) that: :;* ::' ::: Deception may result. from the llse of
statements Eut technically false or which IDa" be litel'allv true. The
aim o rlw sU:nHe is to prevent that resulti;1Q,' from inelirection and
am1Jip:uit , otS well as fr01l statements which are false. It is not diff-
('ult to choo!'l' statements , designs and devices which ,yill not deceive.
Those \\"hich ue ambiguous and liable to mislef!cl should be read
fcn-ol',lbly to the ftccomplis!llne,nt of the pnl'pose of t11e act. '

.. .

United ;, 111(

y, . -; 

Tl(!F' /'7s of Fin.egai' (1\):2;-';) :265 "(' S. +38. '1- 1. See

also J?hodc8 ph(lj' /iWUt! Co.. ll1c. Fedct'd J'1 rule Commis8ion. :20S F.

2cl :),
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\.-
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\.3 HOled ilbo\-e. responc1ent is seeking an illj-erpretation of the
illyolnocl reprcsentation to the eii'ect that its Cnstom- :.Iatic 'Inner
\yas ;l compJete1y nelY den'lopment in the inc1nsny and in that sen
was the ;' tirst tuner specifically (lesigne(l for remote controF. 
if this 111teq1Jetation of the representation is aceepted the record

lH)IYS snch a representation ,youlc1 also be. false. The testimony or a
Zenith engineer shows that, Zenith TV sets as early as 1050 were

speciJ-caJ1y designed for remote controF' ("11' S6B et seq. ) This

:\S nt least eight 01' nine :years p1'ior to the (lc\- elopment 01 l'esponc1-

eut s :; specifical1y designed for remote controF Custom-Jlntic remote
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control tuner. Similarly, Phi1co and Admiral caIne ont with remote
control tuners many years before respondenfs Custom- l\ltltic with
such important changes therein from Philco s and A_cllllrars manufll

tuners that their respective remote control tuners mnst be l'egardecl
as being "specifically designed for remote contror' . (Tr. 771 et scq.
773 , 1032-1034) Ironically, although respondent claims that its
Custom-)'Iatic Tuner was " specifically designed for l'enlOte contror\
thE' testimony of respondent' s c.hief of television engineering shmys
that the Custom-l\latic Tuner was also usetl ill l\Iotol'ola TY sets
which did not. ha.Y8 remote control t.uning. (1'1' 2811)

CLUSIOX

The examiner finds that responclenfs representation that its CU8-
tom- l\Iatic Tuner contained in certain of its receivers ,yas the first
tuner specific.ally designed for remote control is false , misle,1lling and
deceptive.

9. " ei' er Heqnlres Fine
The complaint charges

that:

Tu,nin,q :' J SSlle

that respondent has faJsely represented

Hs Custom-Matic Tuner contained in certain of its recein l"s IH r l"c(juil'E'(1

fine tuning.

The aforementioned term "fine tuning is best defined by 011e of

respondent s ads ,yhich rends as follows:
XEW LOXG DISTAXCE CCST03I- ;'\ATIC r EH EYEH HEQCIRES
FI:'E TCj\' ISG 'YHEX CIIAXGIXG FHO?l CIL-L'\"XEL TO CHAX::EL

Before tbe introduction of this ne,,, :.10to1"011 runeI' , you Jwc1 to fine tune
each clwnnel eve-ry time you changed channels in order 10 get maximnm pE'r-

formance. The liew :.Iotorola Custom-Matie Tuner ELDllX..\.'lES this, ::O\Y
you fine rulle a station just once with tbe special oscilator control (expl.nined

belo\y) (1Id the statioJJ Ii; jJcnnancnt1ij fine tllJled 

' .. .

,. no fnrllH' l' ac1.ill:-tnlCnt
required.

Select station with station selector. Push in fine tuning control nntil it
engages tuner. Then \\"itb control stil engaged, rotate it until yon get the

vest picture and sound ':' 

"" ,

release control and you hnyc nutomnticaJJr l()d;(
cbannel to vest picture find sound permanpntly. Repeat this fol' eYl' ry chaI1l1el
in your area amI you 11e\-e1' agnin Deed to fme tune 3-OUl' set. (Emphasis as in
ad. ) (CX 49 A)

The charge here under consideration was based on advertisement

by respondent of ,yhich the above is typical. Other nc1n:l'ti3eme11ts
in which the same cJaim of "never requiring fine tuning ': is made are
shown below:

(1) Tune each channel just once and TY stays fine-tuned for good 
phasis as in ad. ) (eX 32 and 56)

(Em-
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(2) One simple adjustment lets !Jon fine- tune titiuns pennanC'ntly:
pbasis as ill ad. ) (eX 41)

Gnder the amendment t.o its answer to the complaint , respondent
has entered a qualified denial of the charge here uuder consideration
as against the flat denial in its original answer. As the pleadings
now stand, respondent denies it directly or indirectly represented

that its Custom-)'Iatic Tuner never require.d tuning' 

(',

,-eept thilt it
admits it represented that its said tuner never required tine tuning

I1S you go from station to station
Similar to the situation 011 the previous issue, we are here also

presented ,vith a question as to the proper interpretation of the rep-
resentation made in the various advertisements on \vhich the charge
under eonsideration is baseel. The parties are in disagreement as to
the interpretation to be given to the worcl ;;never" in l'Pspollelent"s
advertisement.s. The precise question is whether the advertisements

under consideration constitute representations that responden(s
Custom-31atic Tuner never requires fine tuning uncleI' ..lny and all
eirclll1stanc€s, both internal and external to the tube. A decision on
this question ,,,ill be deferred until after the. n.nc1inQs of fact ha n
been set forth on the conditions 01' ('ircumstaJlce.s \"hieh reqnire

readjustments of the original "fine inning
In the presentation of their c Hm- in-chief on the inTolyed charge

counsel supporting the complaint offered no testimony in snppol't. of
the charge but c.hose instead to rely on a. stipnlation of facts lor the
est,lblishment of the charge. In their proposed findings 01 fact
complaint counsel have expanded this to inclu(le reliance on testi-
J1()lY giycn on direc.t examination by respondent's aforementioned
311' Heisig, its chief of teJeTision engineel'ing the only w'it,lCsS called
(m the issue by respondent.

The stipulation reliec111Pon by complaint counsel reads as follO\ys:
There lnay be a. need 101' periodic adjustment of fine tuning of tIlE'

CuslOln- J1atic TUller : in 1860 ::IoioroJa teleyision receivers ,1S the
set ages anrl because of changing conditions external to the set.
(Stip. of Facts , Par. 7-:) Complaint eonnsel also relies on the direct
trstimony of respondent's 511' I-Ieisig 'Thich establishes that finE',

tuning of respondent's Cnstom- Itl.tic Tuner ,von1(1 be necessary due
to ch nges in the location of n, transmitter or television antenna
changes in the pO\YE r of a transmitting stntion , and cleterioration due
to aging. (1'1' 8:J3-283G) From 311'. J-Ieisig s testimony, it also

appears that the Cnstom-1\laiie Tuner may initially require more
than one tlc1justment by the TV set Qivner before he obtains the pic-
ture foc.us and quality he desires. Complaint counsel urges this fact
as evidence against respondent:s e1aim that its (lescribec1 tuner ': never

(Ell-

224-069--70--
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reqllil'es fine tllning . This nrgl1rnent: is rejected ns the examiner is
eOll..incNl and finds from his study of the inyohecl ad\'erlisement:
that the :lyerngc consumer would expect that a certain amount of
adjustment woulll be l'eqyirell before he could iinclthe picture QllHlity
he ,y,nlled to lock in , notwithstanding such language in l'eSpOndell \
neI \"2l'isC'1l1ent ,15 in the aboyc noted statement , to-wit: "Tune e,lch
channel just once tlncl 'l'Y stays D.Jlc- tllnecl for good 

TIespol1clent's defense (see respondent's proposed findings of fact
at page 7 )) is that the inyolved charge of the comp1aint as set forth
aboye 11,1 been amended by a paragraph ill the parties ' St.iplllation of
f,lctS to react as foJlows:

Through tbe l1!'e of the statements contained in Paragrnph Four of the
Complnint. rl' voDdent has represented directly or hy implication thnt: ((1)

* * * its "Cu:"toll-)'latic Tuner ' contained in certain of its te!Cyj:-iul) I' pc-ehers
* * * nenT required fine tuning as yon go from station to stntion * "*. (Stip

of Facts , Par. 30 (c1))

The, examiner rejects the contention that the above stipulation
constitutes an amendment of the charge of the compbint here under
c.onsiclel'mion, As contended for by eoul1seJ supporting the ('om-
plaillL it is found that the said stipulation is it par1ial admission of
the representation charged by the complaint. Thi,O) admission is
formalized by respondenfs "Amendment to Answer filed on Augnst

, 19G:Z in ,yhich , as heretofore nored , respondent modified its original
denial thtlt it" had made the representation charged in the complaint
to a partial admission that it had represented that its Custom- Iatic,
Tuner ':neycr required fine tUlling as you go from station to station
(It should be noted that the Stipnlation of Facts "as Iilerl on .July 9
19EU , as part of the ;'Hearing Exnlliner s :\I( monl1clum of Hesn1ts
of Pre- hearing Conference herein " whereas the respondenfs "AJnentl-
ment to .Answer" Iyas fi1ecl as noteel abon on August 1 , 1962.

'Vith the e Jindings of fact, on the conditions or circumstances

under ,..hich reclcljllstments wi1l be required of the original locked-
line tun1ng ,..p return to the question of whether the advertisements
under consideration constitute representations that respoJllellt'
C11 tom- :H;llir Tuner ':ne..er " requires line luning under any and all
circmnstnnce , both internal and external to the tube.

From the examination of the acln l'tisellents and the re1eY:1nt evi-

dence of record : it is fmmel that the ael..ertisclnents (10 not cOlEtitute
a representation that TY sets coniailling' the Custom- JIatic TuncI'

would llot have to be retuned because of conditions external to the
seL sllch as changes in the location of a transmitter 01' te1eyi ion

:lntenna and changes in the pm,er of a transmitting station. The

examiner finds that most consumers , including buyers less sophisti-
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c,ded than the ayerage, would not read into respolldenCs ads a rep-

resentation that the Custom- ::latic Tuner would not have to be
retuned in the event of such described conditions external to the

TV set itself.
,Yith respect to the changes required in the original locked infille

luning of respondent's TY sets equipped with the Cllstom-:JIatic
Tuner by reason of conditions internal to the TV set , such as deterio-
ration clue to aging, the situation is quite different. ,Vith respect to
.such internal changes , it is found that the ac1ve,rtisements in question
elf) constitute a representation that no retnning of the original
locked- in finc tuning ,vml1d eyer be required. The examiner finds
that a significant portion of the consllming public IVOllll1 judge the
ac1yertisements to c.onstitut.e a representation that once the original
fine tnning had been locked-in by the Custom- :JIatic Tuner , the TV
set would never require retuning due to any conditions internal to
the set. Zenith Radio (/OTp. v. Federal TJ'(,de OOln1nis8ioJ1: supra.

COXCLUSIQX

The examiner finds that, l'espondent"s representation that its Cus-
tom- ratie Tuner contained in certain of its receivers never required
fine tnning is false , misleading and deceptive.
10. ;; 1l' (lfet' Cascode Tune'/: Issue

The complaint charges that respondent has falseJy represented
that:
Its 4. "\Yafer Cascode l'lIner ('ontaincd in certain of its receiyers was the

onl;'1 tUllcr that turncd out a stronger signal than the one it picked IIp.

In its proposed findings of fact , respondent admits that it made
the above representation and that the representation is "1itcrally
false , but interposes a defense on the ground that ': there is no evi-
dence in the record that the a.verage consumer understands what it
tuner is, how it operates , or ",dlat he expects from ' t.he only tuner
that turns out a stronger signal than the one it picks up. : j. H.espon-
dent rcquests a dismissal of the charge on the ground that it has not
been proven that respondent has made a meaningful and materiaJ
false statement.

,Yhile it is , of course , true that there is no consumer testimony in
the record on the meaning to consumers of the above-stated repre-
sentation , t.his presents no problem because the language anc11nessage
conhliner1 therein arc sufficiently clear as to pose no problem 01 inter-
pretation. The representation in fact appears self-explanatory. It
is C'xtreme1y doubtful thnt respondent would ha' e authorized the ads

which gave rise to the charge unless it was satislied that they carried
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a lness lge which \yould heJp seJl Lhe (lch-el'tised product. A noted
ill other issues , the interpretation of an achertisement ma,y be made
from the uthel'tisement itself. Zenith Radi,() 00'1)). Y. Federal 1''Il/de
OOJnmi88ion supra. Although it. is be1ieyed that the involn'cl rep-
resentation is seH-explanatory, all eJaboration can be made. For one
thing, it is found that respondent represented that its described tuner
could turn out a stronger signal for the benefit of the listener than
the original signal the tuner received from the transmitting statioll.
Secondly, it is found that respondent represented that its said tuner
\nlS the only tuner in the market that could do that. These l'epl'e-
sen(ations of fact , contrary to the contention of respondent , are both
meaningful and materird. The falsity of these representations are
llOW flllmitted by respondent.

COXCLUSION

The examiner finds that respondent s representation th,tt its -
,Yaier Cascade Tuner contained in certain of its I'eceiyers ,..as the
only tuner that turned out a stronger signal than the one it picked

up is fnJse misleading and deceptiye.
11. ' Completely Hand- TVirctl Chas8is Issue

The complaint clutrges that respondent has falsely represented
that:

Its lOGO television recein represented the (IDly tele, isiol1 Line ,,' itl1 COJl,
pletely hand-wired cbassis,

cts tl1ere is a disputc het,yecn the parties as to the meaullg of thi
represellt,ltion, an analysis of the advertisemcnt in \rhich the repre-

sentation WllS made is set :forth beIm..
The basis for the charge here under consil1eratioll is an elaborate.

eight-page adyertisement ill an unspecified fall 1\15D issue of Lifr'
magilzine introducing respondent's lUGO model TV sets, The S,Ulle
spread was also republished as a Supplement to dIe Oelouer 15 , ID3U
issne of Elome FUi''lishings J)aily a daily trade lle,Yspllper. _A- copy
of the eight- pllge advertiseTnent. is in thc reconl as ex 3-1 A-I1.

A stipulation by the parties (Stip. of Facts , pal' 21) that the "bon.
advertisement lnlS disseminated ::on one occasion only-on October

, 1959 , in a special supplement to the trade publica.tion Iiome
Furnishings Daily

:: 

is rejecred becanse the iIrlvertisement as reflected
in ex 54 A-II shows on its faec that the ad was published in both

Life magazine and the llonw F'In-'ni!ihinys Da.ily. The parties were

accordingly in error in their sttplllation,
Althongh the ,veek of the publicat.ion of respondenfs said acl\' er-

tiscment in Life magazme is not shown in RX ;J-i A , it is found
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that the ,ld in Life. magazine ,vas published either shortly before 01'

hoJ'tly 1fter the ad made its appearanc.e as a Supplement to the
October 1:") IDoD issue of I-Jome Furnishings Da.ily.

The lrollt and last pages of the advertisement are in color. (See

ex 54 A and H.)
In a. box on the lOp of tbe front. page of l'espondcnfs Life ach-er-

lisf'lJent, are the words:
,SIDE STORY 01" THE :\IOST HELIABLE T,- EYEH

A CLOSE-UP OF EXCLUSI\'ES
IX THE OXLY TY LIXE WITH COJ.IPLETELY

HAXIn\'lRED CHASSIS AXD T!'XER
(LD(ler (:oriDg as in ad. CX 54 A.
The center and largest portion of the front page of Lhe Life maga-

zine, (1clYertisement. is devoted to what appears to be a factory scene
at it :'lotorob plant depicting the hanclwiring of a JIotorolrL c.hassis
and tunc!' Included ill tlw pictul'e, is a young womHn factory

ol'kcl' engaged in hand wiring a TY chassis. \.t her left is a pic.-

tun: of :.11' IIeisig, respolldenfs ehief of telcyision engineering. :Mr.
Hei ig is holding a tllller in one hand and pointing to it with it pencil
in the other hand. \.t the bottom of thc picture are the \yords:
Engineer Garth Heisig; : Yes , En' ll the tuner is hand- Iyil'ecl.

\.ClOi::: rhe bottom of the front. page of the ad is a brilliant red
border abo1l an inch and a half wide, Inscribed in white on titis
l-el border "re the \\orc1s "~Iotorola TY- ID60"

The 3ecorHl page of the ael is deyotcel almost entirely to a picture.
of a l()torola TY chassis , with back remo\' , aimed at showing that
the chassis is hnncl- ,yireel , rather t1lfn printed,

The lop half of the thinl page is deyoted to an explanation as to

1" a " C'ollpleteJy hanc1- lyil'erl chassis : gives " peak performance

and "' the. n1tiJ11ite ill rcljnbili1y . The explanatory message rends 

part: '. :'loTOl'ola en 'iJleel's made exhaustive field tests and Jaborll.
tory l' xaminations of pyellwell-designecl TY sets

' , 

". Theil'

decisioll: printed circuity ('ts filiI to meaSHr!: up to the. standnl'ds 
pcrformance, reliability, nniformiiy anrl freerlom from eostly maiu-
tennnce problem feel lotol'oLl cllstollel'S aTe entit.led to ,. .

. .

The bottom half of the rhinl p,lgl', is clenJtecl 10 ref:pollcleJlt
exp1nJl;ltioJl of \yhy in its T\T sets ;' n the TUller (most critic,tl
P""! of every T\C set) is IIand- \Yirec1" The text of the ad bCJlcllth
this ci1ptioJl reads: " The \yay ,yp figure it , the place where the signa1
fil' t COJl1lS inlo il sei had better be as foolproof and trouble- free
as I\ e could po :oiL1y tlesign and build it. Hcre , too, haJH1- ,yiring
,YHS the one sure ,YilY to get the l'csu1ts we ,vanted. 

' ,

, ':: :'lotoJ'oJa
goes all the ,yay '!' '" * ,vith a hanr1- lyil'ed tuner in eyery model"
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Pages 6 and 7 of the ful clll"ries photogr:lphs of 27 differellt IDeO
model :\fororoh TV sets , each of which is i(1entified by model nUll-
lWr. This was intended to shmv only part of respondent's 1960 line
of TV sets as the bottom of page 7 states that there are: :; l'Iol'c than
58 dijj'eyent models to choose from wirh handsome cabinets in ei)j
t'yling jnwginable ,

, :, *

' (Emphasis as ill ac1.)
The. k:ey sentence in r8sponclenVs said Life magaz.ine advertisement

on which the charge here under consideration is based is the one
a ppcaring on the top of page 1 therein Iyh1ch is here repeated for the
convenience of the reader:

.\ CLOSE FP OF EXCLL'SI'iES IX THE O:\LY TV LIXE
WITH C(L\IPLETELY IL\.::TD '''IRED CHASSIS D 'IT:\ER 3

(l'ndel'scoring as in ad.

The parties arc in disagreement as to the interpretat.ion to be given
to the abon key sentence in the ad. COllnsel supporting the com-
plaint contend tlntt the sentence must be interpretecl. as charged in
the complaint , as a representation that. respondent' 1060 line of tele-

vision receivers ,,-as " the only television line with completely hancl-
,-"lred chassis" (emphasis sllppliecl), 01', put another way, that
respondent represented that. its P?dh' 19GO line of TV sets consisted
solery of TV sets with hanel-wired chassis.

Hesponr1ent , OJ1 the oj-her hand , contends that the adl1erely mellns
that respondent had the only TV sets in Iyhich both the chassis and
tUlleI' 01 each set were hand ,yirecl. Iiesponclen(s contention in its
own ,,,orels in this connection is as follows: " Both l-Icisig (1\. :2857)
and Farris (Ii. 1463), respondent"s Director of Adyprtisill

!:\

explained that at the time the advertisement was published respond-
ent's competitors TV sets had handwire chassis but their tuners
contained printed circui11Y; thflt l"espondent"s advertisement W,-lS

intended to inform the reader that respondent had the. only TV sets
,yhich ,vel'e cOl1pJeteJy handwirec1 , in both the chassis und the tUiiU"
(See, responclenrs proposed findings of fnet at pages S;) and 8-1.

This disagreement bet ween the part ies a:; to the message or repre-
sent a/ion conyeyed by the achertisement in question can be l'esoh-ecl

bv ,1n analysis 01 the advertisement itself and a consideration 01 other
lE'' flnl. e ;'idence in the record th,lt ,ymilc1 aiel in its interpretation.

Ztnith RIHfio Omp. v. Ftde)'l Tl'ade Commi.';'8ioll fwpm.
.All nna1\sis of the aeb'ertiseHlf'nt. under consideration compels the

finding an l conclusion that respol1(lent repn sented in its achel'tise-

:1 TIlt nlloy€' t,lt' llr' !lr i lJtlwn a t:q1.Cill" 01' 1'1-IJorJ(l('nt' adYl" rti rm':' l1t in con-

necrion with thr il1yn)I ('(l ' Ilf in ;;l'.-\IL\Gll,\l'H FOrn D" of till' cow plaint. Re porHknt
alld complaint cnlllJ f'l ,1':1"'(' that tl1i" "u' temcut j" the kl'"' one, IS,,\, rpsIJon(lpnt' !)1'0-

lHJH'd tinding" of fnC" at p:1g"P ,c;,) ilnu cOIl!lL1int CUliE

":'

reply brief at pugc GO.
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l1C'nt that. its entii'e 1860 line of TV sets consisted excJ1l3iyC'1 . of TY
sets in which both the chassis and the tuner were hancl- Iyirf', l. This

particularly follmys from the following partial qnotatir)i from the
,tforernentionerl ke - sentence in the advertisement:

TIlE OXLY TV 1.I',E WITH CO:.IPLETELY H.\..'D- 'YIRED CHAS-

SIS AXD 'lUXER (l nderscOling of "' on1s " \nd Tuner" as in adYf'rti emE'nt;

underscoring of .' completely " added for emphasis.

The above interpretation is implemented by other contents of the
advertisement. Practically a11 of the second page of the advertise-
ment is devot.ed to a portrayal 01 a hanc1- ,yirec1 chassis, The whole
tenor of the first three pages of the ad is to emphasize the hand
,,'iring of respondenfs TV chassis nncl tuner, The third page sets
forth the reasons given by respondent fo!' its decision to hand IY11'
both the chassis and tuners of its TV sets.

The upper part of page 3 is c1eyoted to a showing that a lmnc1- lyired
chassis is superior t.o it printecl chassis and a1though there is no direct
representation therein that all of respondent s 1960 model T\- sets
haTe hanc1-wired chassis , the implication is clearly l11:c1e that each
mcl every set in responclenfs 18GO Jine is hand-Iyirec1. The lmycr
pellt of the same page expressly states that. the tuner in ::cyery
model is hand-,yirecl, \Ve quote aga.in from the contellts of V1ge 3
of the ac1: "So ,;: )lotorola goes all the ,yay * 

: ,

I, with a hanc1-

,yil'e(l tuner in e..ery moc1eF. The phrase therein ;; ::Iotol'ob. goes all
the ,yay:: carries the clear and unmistakable implied representation
tluu, every chassis as ,yell as el-ery tuner in respondent's 1060 TY lil1
is hanc1-,yirec1.

The examiner s interpretation of the advertisement is thus broac1er

than the charge of the complaint ,yhich merely charge's 1hat the
respondent represented that its chassis are hand- wired !Jut this inter-
preLation is in no Iyay in conflict with the charge of the complaint.

Respondent's ('ontention that the ac1n nisement be interpreted to
mean merely "that respondent had the onlY TV sets which were com-
pletely hand-,,'ired , in both ehassis and the tuner:: is rejected because
the adyertisement clea,rly indicates a representation that. cfLch ,111(1

every TV set in responclenfs 1960 line had a hanel-wired cl1a sis and
tuner.

I. is found that responc1rn(s representation that each and every

model TV set in its 1960 line had a IUl1c1-lyirecl chassis IYas not
Jiterally true because by stipulation of the pnrties (Stip. of Fac.ts
par. 28), it is established that respondent on October 15 , 1!);" () had
fIHI ,yas oiIering for sn1e under the ::Iotorola trade mark a TY set
Iyjth a plated circu.it, rather than a hnnd-,,- irec1 chassis , identified as
iis )'Iodel liPO. This ''ias on the very clay that rcspondenfs aboye-
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described , eight- page Life magazine advertisement was reproduced

as a Supplement to the limne FUJ'nishInq8 Daily. (The eight- page
aclYel'tisemenL it wi1l be recalled , is in the record as ex 54 A-Il.)

Other pertinent facts \yith respect to responc1cnfs sRid plated
circuit TY ~Iocle1 17PG are these. It is " 17 inch so-caned portable
model. Although another portable model TV set bearing a closel
similcll' Jnocle11llmbeT , :Jloclel17P3 is illustrated in ex 54- , the plated
(oc1eJ 17P6 is not shown or referre.d to in ex 5-4.

The :;Iotoro1n Ioc1el17P() ,yas the only model in respondent's 1060
line nT ome ; J8 moc1eJs ,-.hich did not. have a hanc1-,vired chassis.
1'IH-' , p1n1E'(1 circuit :JIoc1el 17PG was discontinued about a year after
its i1l11'cdnCli011 to the market.

pondellt ,yeni to great. advertising expense to promote the sale
of tlll platecl- circnit Ioc1el liPG as the model ,nlS made the subject
of :In eight-page magazine spread in an unspecified fall1D58 issue of
Life. The lme spre,l(l ,,,as also repnblished as a Supplement to the
October lU:30 issne of flame F"UTliishings Daily: a copy of which

is in the record as nx 1 A-
The eight- page Life ad (IiX 1 A-H) prominently features the

plated chassis of the ~Iodel 17P6 as " .:e'" engiHeering design * 

". -

evolutionary new manufacturing technique.': Page 4 of the ad
reads: " I-Ieal't Of This K ew Concept Is l\Iotorola s History-:Making
Plated Chassis-Color Coded On Both Sides." Page 3 shmvs a large
picture of the "Color- Coded Chassis
Page for page , respondent gave its ne,v single-model phlted T,\:r

set a much ach- ertisement space in Life and fimne FU1'ntshings Daily

X 1 

-\.

H) as it had to the prior announcernents in the same media
(CX ,,-I A- I) of its hand-wired entire 11)60 line of TY moclels.

In Ole, li ht 01 the aboH' complex of facts , the qllcstion is Iyhcther
sllch facl.3 shmv " acts and practices" by respondent which are " to the

prejudice, tl1cl injury of the public. and of respondent's competitors
and constitnteel , and nmy constitute, uufair and deceptive acts and

pr:lciic' es nnel unfair methoc1s of competition in commerce, in yi01:1-

ion of Section;) of the Federal Trade Commission Act" , as alleged
in the complaint.

The examiner find it diffcult to belieye 1haL any prospectiye pur-

c.lwsC'l', be he eyer so naiye , woulc1 be misled into buying the highly
pl'oclnimrc1 platrd-chas is :JIotorola 1\Ioc1el 17PG under the belief
that he was getting a hanclwirecl chassis TV set because of the rep-
resenratioil in l'C'spondenfs fH1vertisement (CX 5+ A-1-I) that every
moc1e1 in l'esponc1C'nfs 1860 line of TV mQ(lels ,"as hanc1-\iirec1.

Simi1nrly it is diffcult to see how any of l'espon(lent"s competitors
could possib1y suffer any injury or dsmage from the fact that among
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the 58 01' more l\Ioiol'ola TY models "-fhich respondent aclve-rtisl'd as
its 1960 line of TV sets and represented as being an hand \'iLred there
was one which had fl plated chassis when that ,"pry plated model was
prominently advertised and feat.ured as a plated model TY.

CONCL"GSlO

AJthough respondenCs representation in ex 54 H that its
enti'le 1960 line of more than 58 TV models c.ontainpd lwnc1- \yirecl
chassis is not 1\"11011y true clue to the presence in such IOn!) line of
Ll single separately and prornillentJy achcl'tisecl plntell- chassis TV
model , the, examiner finds tha.t the slicll'cpre. ":entation did not, result
in prejudice and injury 10 the public ancl of l'esponclenfs competi-
tors and did not constitute, unfair and c1ecepti,-e Rets and pl',lcticcs
and unfair methods of competition in commerce , in viohtiol1 of
Section 5 of the Fecleral Trade Commission Act. Accol'1ingly the
charge here under con5icle.ratioll will be dismissed.

):2. " Picture P01cer alld Y-ideo Drive olta.ge ' Issue
The complaint charges that responclent has falsely

that:
eprCSC1Jtccl

All sets iu its 18(0 television line were errnil1llt'd \yith 20 000 YcltO' of picInn:

poweJ' and lRO i"olt uf video drive,

Hesponc1ent in its amended pleadings admits that Hot a11 of its
19GO line of television receiycrs ,vere eo.llippe(l with :2(U)(O volts of
pictnre, power and 180 volts of video eh'ivc.

It is fOllnd frolTl the testimony of respondent's ,yitnesses on the
issue here uucler consideration that all of responc1ent s 1-:- awl 1'/-
illch TV sets in its 19no line h lCl less than :20 000 ,' oIts of p:ctnre
power and less than 180 volts of video drive , alld that the combined
srde of such )cl- and "II- inch TV sets represented ):), 8 lWl'cent of
re,spondenfs total TV set sales, It, is also found from such testi-
mony that certain of respondent's 1960 model :21- inch sets did not
have 180 voJts of video drive and that only the stal1(bnl and drJuxe

portion of the IDno Jlotorola line contained 180 volts of video (h'ive.
('11', 1469 et seq. ; 'Ii'. 2858- 2863.

Hespondent interposes a defense. to the involved charge on the
gronnd that the mhertisernent yhieh gaye rise to the charge can

not be iliterpre,ted to mean that respondent represented all of its
1060 model TV sets to have :20 000 yo1ts of picture, po""el' :llld 180
yo1ts of video c1riye, but must be interpreted to mean that only
part. of responc1enrs 1960 line. of T\'" sets ,yas represented as llilying
these features, 'Vc 11llSt accordingly tnrl1 our attention to the
adyertisement ,yhich gave rise to the cllarge.
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A copy of the advertisement in question is reflected in ex 54 A-
As shown in the previous issue, ex 54 A-H is a reproduction of all
eight-page advertisement by respondent. in an unspecified Iall 19;".19

issue of Life magazine as republished as a Supplement to the Octo-
ber 1;"5 , 1\)58 issue of l-iome FUJ'nisldngs Daily.

The pages of ex f)-! which are pertine,nt to the issue here uncleI'
consideration arc pages 4: and 5 ,rhich are markell ex 54: D and
54 E. Clear across the very top of pages 3 and 4 which \\ hen
open lie adjacent to each other is a line of reading matel'i,t1 which
reads as follo\\s:

ALL ACUOSS TIrE LINE THE :.lOST * * '* inside.

On page 4 directly beneath part of the above-described top
reading material appears the following:

Exclusives
in the

hand-wireu
chassis

line of

Picture of
hand-wired chassis

Beneatb the above on page 3 appears the fonowing:
Fincst. C'ombin::tiOJl of picturr-m:lking featurf's in TV today (This line appe:1TS

in large type.

:20, 000 YOLTS OF PICTURE PO\VER puts a brighter picture on th2
screen

180 'VOLTS OF VIDEO Dnn'E to givc pict.ure gre!ltcr contrast

Turning now to page 5 of the advertisement , tbe follmving appears
directly beneath a portion of the aforementioned top line I,-hich as
shown spans the width of both pages 3 and 4 (i. All Across The
Line The ;\lost * * * inside

dusin'
in the

h:md-wired
tuner

Picture of
h:lnd-wired tuner

Beneath the above appears t.he follo\Ying:

t11(' fi1'st. tuner spcl'ific:,lly clei'ig;ned
for remote l' ontrol

:\10101"01:' 5 l' elusi\ e new long-
(li:-t;, IlCC Custom- :\htic TU le1"

empio:,' s the First. Frequency Cont.rolled
OsC'il!: tor Tube en")" userl ill
T'-

(:'

\'er requires fine tuning
Clc; you g-o from 5t ltion to sLltion.

Pict.un: of

.!e,,- Golden
Satellite IY
nen:.ote Cont.rol
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Conclusion

Respondent argues in support of its contention that the a boye

advertisement does not represent that all of its 1900-T,r sets have

000 volts of picturc power and 180 volb of video drive as follows:
Complaint cuunsel's iuterVl'C'tntioll \yould discard .' tbe llu t inside " so ;1" to

leayc an incomplete statement: he \youlr1 thell cOllple1e it by jumping down

the I1nge of adY(' rti enwnt to the yoltflge figuref'. Thus. re poudent :' \"oJtHge

claims \,-ould appenr :1:" a refercntP to an. sets in the line, (Emphasis as ill

respondent's In' opo ed findings of fact. ee page 86.

AJthoup:h respollclent makes reference to the ac1vertiselnenfs
phrase, " the most. inside , it does not anywhere attempt to explain
what, it. belieycs the phrase ,,-onId mean to a prospectir'ie purchaser.
The eXflminer ill an effort to see if other portions of t.he in'" olyed
flche,rtiseJlcnt carried repre:;entations of lesser voltages in portabJe

sets has cfll'eful1y examined the reading matter under se.ven

pictl1l'e of rcsponc1enCs :;portable ancl table lunder' TV sets (pre-
snmably the, 1--- and II- inch sets which the eyic1ence shows have less
than :2CJ CiOU yo1ts of pi'Clll'e power and 180 volts of video drive)
illustraied on pages 6 and 7 of ex 5,1, and finds that. there is nothing
in such reading matter relating to the picture power or video-drive
vo1tage.

The examiner finds that the sentences in the ach'ertisement herc
inyohed reading' as ShmY11 aboye:

Finfo:"t (:ombin;1 tion of pic' (ll'C- JlnJ;:llg fpatl1l'e.-- ill 'l'Y today
20.000 vOLTS OF PIl'TCHE POWEH 1mt" a hl'ig:htfol' pictlle on the
screen

'30 VOLTS OF vIDEO DRIvE tt! gin' IJidl1l'l' gTeatl'l' C()lltl'a

unmistakably repl'E'E;ents tlwt each and every TV set in respondent's
UWO line. of TV sets has :20 000 ,-olts of pictu1'e' pmn r and 180 volts

of video drive. Ze' nith Radio COip. v. Pedej' al T'l'ade OOTi1ni8Sion
8upl'

CLrsIOX

The exanlillel' finds that l'e pollc1ent"s representatio!l that all sets

in its 19GO telcl-ision line were equipped with 20 000 ,-olts of picture
pOIYCl' t1ndIS0 volts of yideo cll'iye is false. mis1efu1ing and deceptiy(

1;3, "Anwrica-n Pmf8" Issue on Radio ..7(23
T'he compJaint charges that respondent l1(s falsely r8pj'e ented

that:
Us ::loclPI X23 !nH1iol W;1 composer1 of essential and material r1Ul'ts

lla1l1fnc!ured in the 'Cnitpc1 States.

Hesponclent ill its pleadings denies t.hat it made
sent.ntion a.hhol1gh it. nO\y admits by stipnJat.oll

he aoo\'e
(Stip. of

l'epl'e-

Facts
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P:ll'. 7D) and also by a11 amendnient to its answer (PAR. SIX E)
1hat " parts essential and material to the operation of Responc1ent\;
roc1el X:2:) radio set are imported fnnn J apan"
The representation as nl1eged in the charge shown above is based

all an advertisement , contained in specifications distributed by re-
sponc1ent to i1"s distributors alllI c1E'i11ers Ivhich rends a folJen\'2:

)'lotol'ola 11l'oudlr introduces )10(le1 X:!3 \yhich, to the bl'st of our knowlf'l1gp,
is the smallest G tran::istor .\l1Cl'icU11 u1'l1ncl J'udiu -. * " ("Pl'. (SUp. of Fl1d:-,
Pal', 29.

J3nsec1 on the above ach-el'tisement the examiner finds that. re-
spondent did represent , as alleged in the complaint , that its i'doclel

X2:3 radio ,'ras composed of essential and Jnaterial pnl't3 nUllufac-
turecl in the rnitecl States. Zenith J?odtO Coo/po Y. Fer/eml J')' (fde

COlluni8s':0' 8/ljJi'CI.

In view of the fact thflt it is cstablisllla by stipulation th:lt pal't
esselltial fllJ.l lTwtcl'ial to the operation of respondent's JIodel X:23
radio set are importca from Tapfln . it. is fOlmc1 that l'P ponelellt
reprpsentation here. under consideration j,s false.

CO:! CLU3ION

The exnmine.r finds that l'espol1ch'Jlt s representation that its JIOtll'J
X:2:-) rndio set \YilS cOllpo:-ed of essential iwd ma1cl'iill p;ll' mann-
factured in the Cnitecl States is false , misleading and deceptin'

14:. ;oFailul e To Disclose Country of Oi'i.9in ls8'/e
The i slles here under consideratlon arc those arising pr;ncipalJy

from charges in paragraphs , D and 11 01 thc comp1aint.

Sumrnill'izecl thesc paragraphs charge that respondent sells certain
radio sets containing es :entinl and material parts imported frOI1
Tapa.n but fails to clearly and conspicuously d;sdose this fact to the
prejudice of the purchasing public in violation of the provisions of
Section 5 of the Federal Trade Commission -,Act.

Although originally denied , respondent now aehnits :' that before
offering certain of its radio sets for sale it does not plnce markings
on the said radio sets and their containers and docs not disclose 

its instlnctiol1s and ,..arranties of said sets 01' else,rhel'c that parts
essential and lnaterial to the operation of said n,c1io ::ets are im-
ported from .Japan , as alleged in the complaint. (See l'PSP011c1cl1t"s

amendment to its ans,,er, par. 7.
The central issue here is ,,-hether the purchasing public has il

preference for radios , the essential and material parts of whi('h are
of domestic origin. In this conne: tion , the eXfuniner hflS tflken ofii-
c:a1 notice of the following facts:
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6:2 C()ndt1 ion

(1) That, in thc absence of an adequate disclosure that essell-
linl and material parts of a product , including radio sets, are of
foreign origin , the public believes anclllnc1ersLa.ncls thflt said essential
and material parts are of domestic origin, subject to the right of

respondent to present cvidence to rebut such fact.
(2) That a substantial portion of the pnrchasing public has a

preference for radio:: , the essential anc1material parts of which are
of domestic origin , subject to the right of respondent to l'elmt llc1t
fact.

Manco Watch Stmp Company, (1962) Docket 7786.

It. appears from respondent s proposed findings of fact (\nd reply
brief that it interposes the following defenses: (1) that the tesi-
mony of its ,vitnesses rebnts the first mentioned offcial notice and
that the further testimony of the same ,vitnesses and certain tatis-
tical data rebuts the second mcnt.ioned offcial notice; (2) that re-

spondent's failure to disclose country of origin on foreign C011-
ponents is not. deceptive and mislenchng to the purchasing public
because '"all of respondent's radios are fnlly engineered, designed
and assembled in thLS countJ'Y ' (See respondent's proposed findings

at. p. 94); and (3) that due to " the diftculties and hardships that
would arise if respondent s radios are to be marked as to origin
of components :' there should be no requirement for such madcings
of coumry of origin (idem , pp. 95-96).

Some background facts will be of assistance on the issues here in-
volved, Hespondent is one of the leading and hugest producers of
radio and television sets ill the United States. s shown earlier
herein. its sales from all source:; in the year lOGO was nearly
$300 000 000. The record sho',"8 that respondent does !lot manufac-
ture the components which go illtoits radio (and telm-ision) sets
but functions chiefly ,1S a designer an(l assembler of uch sets Iyhich
it sells under its nationally known name of "JIotorola . It pur-
chases the component parts for its riHlios from yari,ous supplipl'-
JlflllufactureT
In earJy 1937 , respondent's top management authorized its pur-

chasing department. to go "anywhere in the world to buy com po-
nents :: meeting its quality spec.iiic.fltiolls if such components cou1d
be purchased abroad at. a lesser cost than dOlnestically. _1lthollgh
respondent imports some radio components fronl other parts of the
world , its principal source of importetl components is .Japan awl
imports from other countries arc nOlninaJ. (See Tr. 30;")4-8050; and
HX 40 ,vhich shows percentage of total parts imported for llse ill
eyen repr(' entative iotorola transistor radios. Respondent in its

proposed findings at. page 94 acknowledges that all foreign eOI1-
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poncnts ill these seYe.n represent aiive models '\cr8 from . Japan,
The dominant factor in respondent' s purchase of Japanese radio
component parts has been their Jower prices. (See testimony of
responclenCs executive vice president; Tr. 1889 , 1802; 3EW et seq;
33;"2" 3358. ) Respondent has had a full time purchasing agent in
.Japan since about the middle of 1958. ('II' 1960. ) It has hecn
importing J apane e made radio parts 10nger than any 01 its prin-
cipal compcti,tors. (Tr. 1889 , 189'2, and nx 35 A-C and testimony
y.-ith reference to said exhibit at 'II'. 16'2-197'2.

The issues here under consideration involve foreign components

used in transistor radios as distinguished from tube radios. In 1958
respondent had a line of 11 transistor model radios. (CX 5; Stip.
Gf Facts, Par. 17. ) In 1961 , it had a line of 9 transistor radios.
(CX 62 D; Stip. of Facts, Par. '29.

One of respondent's 19G1 transistor radio models ,vas its ::IocleJ
X23 discussed lU1(lcr the pl'evious issue ctbove and advertised as the,
::mallest six transistor American brand radio 

. ,, ,

, ever genel'al1y
known as a. miniature transistor radio. (CX G2 D. ) 45 percent 01
the components in the X23 radio are imported fronl TfLp ln and
include among other essential flncl Hwterial parts , such componenls
as transistors , transformers and a speaker, Sirnibrl the cost 01

the Japanese components in the X2;-j con tilutes cl-4 percent of its
tot al cost.

At least six other transistor mode1 radios, not. identified as to
year of model, have been or are being sold by respondent that con-

tain components imported from Japan. In three, of these . from 32
to 38 pCl'CC11t of their parts are imports from .J apan, In the re-
maining three models , from 6 to '/ percent of their parts are imports
from .J apan , a.lthough some of these SalIle ITlodeb a.re a1so made of
all domestic parts. (HX 40.

A number of responc1en(s principal competitors whose names Eke

that of respondent are household ,yorc1s , nlso use ,Japanese compo-
nents in the transistor radios they design , assemble , ana sell , but as
he.retofore shown respondent has been importing J apanese made
radio parts longer than any of its principal competitors. Like re-
spon(lent none of respondenfs Inajor competitors disclose to the
plll'chasi'ng public the Japanese origin of essential components in
their radios. However , at least one of respondent's principal com-
petitors, Zenith, uses only American-made components in Zenith
trade-1Ulmed radios and uses that fact as an advertising point. One
of its advertising slogans is " lade in America by Americans , (Tr,

3115) .
The Japanese components used by respondent in its transistor

radios are equivalent in quality to those made in the United StatcfO.



MOTOROLA. I 151

ConcJusion

Hepairs or replacements for such foreign parts are as readily avail-
able to purchasers of respondenfs transistor radios as they are for
domestic components.

All of responc1enCs radios, including those containing Japanese

parts , are engineered , designed , and assembled in the rnited States

by personnel in the employment of respondent. The engineering
design of a radio bears the same important relationship to the

creat.ion of a radio as architecture does to the el'eation of a building.
The above concludes our summary of background facts.
In rebuttal to the aforementioned official notice taken by the

examiner that the purchasing public assumes that radios offered for
sale are made up of American-made components unless it is put on
notice to the contrary, respondent calJed ihe "itnesses. Xone of
these were consumer ,yitnes es. AJI are retail clealers. Three of
the, five are engaged in the sale of radios, including the respondent's
)Iotorola radios, as part of their furniture, appliance, or jewelry

businesses. The remaining two witnesses are engaged in the busi-
ness of selling and servicing rftclios and television sets, including

rotoro1a radios.
From their long experience with hundreds of reLlil C'l1stomers

these dealers generally testified that the buying public is familiar
wjth and has faith in the nationally advertised names of 1Iotorola.
\Vestinghouse Zenith , General Electric , and Admiral. From their
testimony, it is further established that consumers when buying ra-
dios never inquire as to i\hether the aforementioned ,American-branl1
radios Gontain Americ.an or foreign components and never express
any statement of beli!ef , one, way or another, when shopping lor an
American-brand radio , relative to country of origin of l'al1io parts
in sueh radios. From this testimony responclc-:nt argues in efi'ect
that the consumer is indiilerent. to the country of origin of compo-
nent.'3 thfit go to make up well-known American-brand raehos. (See
respondent' s reply brief, p. 12 et seq.

In furtherance of the offc.ial notice taken by the examiner and in
rebuttal of the testimony given by respondenfs aforeJnentionecl
defiler-witnesses , complaint counsel called two consumer witnesses
one being a schoolteacher and hou e"vife , and tIle other, a photog-
rapher. Each had purchased n, _Motorola transistor ra.dio within the
past two or three years under the impression that a11 parts therein
were American made because they were buying an American brand
name radio.

The examiner finds that the testimony of respondent's dealer-
witnesses insofar as sllch testimony purports to show that purchasers
clo not assume , in the, absence of disclosure to the contrary, that the
cOlnponents of raclios offered for sale are of domestic origin and
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ofal' n.c; such testimony pnrports to show ilwi purchasers are
inditferent to the conn try of origin of sllch component. parts
Ivii"lOUt. p1'obatiye value and not entitled to credence. On the con-
tl'al'Y it is found that the ofIcial notice taken by the examiner that
the pllrc.hasing public assurnes unless disclosure is made. to the con-

trary. t.hat the essentia1 parts of radios offered for sale are of domes-
tic origin , is sustained by the inferences I-.hich llllst be drawn from
the testimony of l'espondenfs dealer-witnesses and by the direct
testimony of complnint counsel's two consumcr witnesses. The off-
cial notice, here involyec1, based on the manifold experience of the

Commission over many years , cannot be lightly set aside by opinion
eviclellce of c1ealer- i\itnesscs, as to the unexpressed assumptions of
consumers \\it11 respect to countries of origin of components in radios
ostensibly selling as ,vholly American- made radios but actually con-
taining foreign c.omponents.

The testimony of the same fixe dealer-witnesses was also elicitp(l
and oiIered in rebuttal to the examiner s offcial notice of the f,lct
that a substantial portion of the purchasing public prefers to buy

radios made of essential components manufactured in the nitecl
States. There are common threads running through al1 or most of
such tes1- imony, One of the five dealer-witnesses deals exc1usively
in nationally advertised .\merican brand name transistor raclios.
The other four handled both nationally adn rtised American brawl
name radios. such as Iotorola, G. : 'Vest.inghouse, ZCJ11th, Ad-

miral and Phi'lco , and nondescript apanese made radios, selling

under _\1nerican names giyen them by their American importers
such as Ro , ::Iayfair , Honey Tone : Lloycrs , \'iscount. and foclern
Age. _An agree that 1mv price has been the determinative factor in
the saJe of transistor raclio . The sales of those handlillg both the
American brand radios and the Japanese nondescripts have beell pre-
c1ominalltl - of the latter because their prices havp been chen per.

In the experience. of at lefl t four of these fiye c1enJcrs , the largeSt
body of purchasers hayc been teenag:ers ,yith little Inolley 1: spPl1cl
or parents buying inexpensiye radios for their children. Since the

interest of this gronp has been pri.marily in pricc : these pnrchasers
haye rea,clily accepted the ,J apanese, imports because of their Imyel'
price . The record sho\vs , howeyer , that as soon as American-brand
radios began, as in recent years, to better compete ill price with

the .Japanese nondescript transistors, a preferellce assel' tec1 itself
on the pan of many buyers for the well known .American-brnnc1
radios, whenever they could be bought for about the same prite or
for only 11 fe\\" dollars more than the ,J apnnese rac1iot-.

On the direct question of whether the pUl'dwsil1g public. has ver-
bally indicated a preference for radios composed of \mel'ican-macle
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parts, one of respondent's dealer-witnesses testified: "That I can
tell , what the public has in its mind. I am no rrdnd reader on it.
(Emphasis snpplied) ('II'. 3395. ) This was basieaUy the response
of all of respondent's dealer-witncsses to the same question. (See
'II'. 3383. ) But aU of respondent's witnesses agree that the Ameri-
can public generally has a preference for well-known American
brand names , such as l\Iotorola, Zenith : ,Yestinghouse and G. , to

foreign irnports.
The testimony of the fivc dealer-witnesses here under considera-

tion insofar as it purports to show that the purchasing public has no
preferencc for radios , the e2sential and material parts of which are
of domestic origin , is rejected as lacking probative value.

The testimony of complaint counsel's two eonsumer wit.nesses es-
tablished independently and also gave corroboration to the offeial
noticc taken by the examiner that a substantial portion of the pur-
cha il1g public prefers radios, eoniaining domestica1ly made, compo-
nent parts.

Although respondent relies principally on the testimony of its
dealer-witnesses to rebut the offcial notice here uncleI' conside.ratioll
it also presented as " additional evidence" cert.ain statistical data

published by the Bureau of CensLls and other non-governmental
sources for the, purpose of showing "that the pub1ic ha,s no preference
for radios made only of domestic components. (See respondent's
proposed Jindings, pp. 101-102. This data is contained in Re-
spondent' s Exhibits :Numbers 65 , and 67.

RX 65 shows ilnports into the L:nited States of radio receivers
(except radio-phonograph eombinations) and of receiving t.ubes and
components such as resistors , capacitators and induetors, from all
countries for the years 1052 through 1961. The exhibits show that
the pereentage of imports from Japan out of the total from all
countries increased from a little less than 011e percent in 1952 to
76.5 perccnt in 1961. In 1960 a.nd 1961 , about 75 pel'eent of the
dollar imports from Japan was ill the form of transistor radios.
The described imports from Japan in 1961 declined one-half of one

pereent from that in 1960.

RX 67 deals with a comparison of the total United States pro-
duction of portable radios , both of the t.ra.nsistor and vacnum tube
types , with tot.al imports of the same cOlnmoc1ities from Japan in
the years 19. , 1960, and 1961 , but with incomplete figures for 1959.
The total domestic production of sueh radio sets in this country
increased from 4 534 61C; in 1960 to 5 747 140 in 1961. Imports of
radio sets from Japan in the same years increased from 6 395 815 in
1960 to 10 056 741 in 1961.

224-060--iO--
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On the basis of this reported data , respondent contends: "Cer-

tainJy these figurcs belie t.he existence of any widely held prcjudiec
against the Japanese product.:'

This contention is rejected because the evidence shows (1) that
low prices have been the dominant factor in the growth of radio set
imports from Japan and (2) that where the priee diJlerential be-
tween Japanese a,nd American brand radios is narrowed, a prefer-

ence for the American brand radio reasserts itself. In this connec-
tion the testimony of the largest of respondenfs dealer witncsses in
point of transistor radio sales, is pertinent:
HB.ARIXG EXA2\IIXER BCSH: Yon referred to radios wbich you call

nondescript , pnI1ese rndios." Do all of these radios fall in that category?
THE VnT:?ESS: I would say they fall in that category.

HEARING EX.,UlINlm BUSH: ,."
Do those radios then sell substantially less thrtn comparable models manu-

fact.urcd by well-known AllericaI1 companies?
THE WI'1:KESS: At one time they did, but in the lilst reill' or so, Ameri-

can radios han come out where they are comveting with these nondescript

Japanese radios , and a bigger portion of our business now is we Drc sellng
American bran(1s in competition with the ,Japanese , whereas at one time, these
Japanese radios had an absolute herday. Now they don t have that any-

more becausc fol' a few dollars more, the customer wil nO\\- buy 11 Motorola

or a General Electric 01' a 'Yestinghouse, because we are on1y talking ahout 
few dollars, not where formerly it was ten , fifteen dollars ' difference ill
price. ('11' 312U- 3130)

Since the evidence shows that the purchasing publi!c. prefers Ameri-
can-bnmd radios to Japanese imports when the fonner can be,

purchased at the same price or even for a few dollars marc than
the .Japanese product, the statistical data in RX G5 and 67 cannot
be interpreted or given any weight a,s showing an Arnerican prefer-
ence for Japanese radios as against American-brand radi'Os. But
there are additional reasons why such statistical data is not entitled
to any weight on the :issue of preference. These have beeJl suc-
cinctly stated by complnint counsel in thcir proposed findings of
fact at page 135 as follows:

* " " The exhibits , taken together, cannot be understood to show tbat the
pnblic has a preference for Japanese radios and radio rJarts or clot's not have

a vel';l strong prcference for American radios and radio parts, because tbere

is absoJutelY no way of tellng ,vhetlwr tIle imported l'OmrJOllents ('nded np in

COnSllllCl' pl'odncts; or in wllnt den"ity: or wb(,thrr the completed radios. 

sold to the public, wen, clearly marked as to COUl!try of orig:in: or ,yhether

such complete rnclios were comI:Jetitiye with AmeriCf\l brand rndios or werc
one or two transistor, three or four dollar radios.

* *

The e,xaminer finds tllat the
tion fails to rebut the offcial

statistical data here under consider 
not.ice taken of the fact that a, sub-
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stantial portion OT the purchasing public has a preference for radios
the essential and material parts of which are of domestic origin.

Responclcnes second defense is that its failure to disclose the for-
eign origin of the essential and material components of its American
trade-named :l\otorola transistor radios is not deceptive because " the
part most important to the radio s performance, its design and

engineertng, is wholly American; tnd the craftsmanship involved

in the process of assembling the components into the end product
is aJso wholly c\.llerican. " (Hcsponclent's proposed findings of fact
p. 98.

The examiner agrees that the design, engineering and assembling

of the inyolvecl radios are ,,'holly American but disagrees that these
aspects of putting a radio set together are more important than the
essent.ial and material components that go to make up a radio, as

imp1ied. by respondent. Although we are not here concerned with
the quality of the J a,panese components used by respondent in its
radio sets ,vhich we have found to be equal to that of their American
counterparts , we arc concerned with the preference by the American
public for radios manufa tured out of American-made components
as established by our oi1cial notice and by the only direct consumer
evidence in t11e case. As the Commission has stated in the ill anco
case 8'1pl'a we note here that "* '" * ,\e neither approve nor disap-
prove the state of mind reflected by the consumer preference for
American goods; we mcrely recognize that it exists.

The fact that respondent ancl its many competitors, both l,nge
and smal1 , use Japanese components in their transistor radios but
fail to disclose this fact to the consmning public, although the
legal requirement for such disclosure has long been esta.blished , is

indirect. but. additional evidence thnt those in the industry recog-
llize the preference for American-macle goods ancl rcmain silcnt
a.bout. the foreign components in their radios out of apprehcnsion
that disclosure might adversely afl'ect sales. The fact that at least
one of respondent's principal competitors , Zenith , ftchertises its prod-
ucts as being wholly American-made under the apparent belief that
this is a sel1ing point is yet another indieation of the soundness of the
offcial notice taken herein that the American pnrchasi.ng pnulic pre-
fers raclios composed of parts manufactured in the Unite,c1 Stales.

Another facet. of respondenrs second defense is the contention that.
the disclosure o:f the Japanese origin of the components of its radios
I,ould be "more deceptive and mideac1ing to the public thfm a failure
to disclose" in that, as argued by respondent , the "word 'J apnn ' on
respondcnt s rl11ios may mislea(l som8 C011Sl1mcr.s int.o reject.il1g' 11wl\l
because of doubt as to quality or convenience of repair i1nc1ncitl1fr
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would be warranted.
p. 97.

The examinel' is of the opinion that this contention is ,-.ithout
merit. The evidence shows that the consuming public has great
confidence in nationally advertised American-brand names and in
the companies whieh put out such brand-namc merchandise. There
can be little doubt that if respondent put its prospective customers

on notice concerning the foreign origin of some of its component
radio parts the customers would be ful1y satisfied that respondents
st.ood in back of such components as much as it did behind its domes-
tic components. Similarly, the pnblic would realize that respoud-
ent's nationwide service facilit.ies ,yould be available for t.he service
of any parts of its products, whethe.r they be of foreign or domest.ic

origin. But in any event, in view of the public s preference for
radios whose essential component parts are made in the l llitec1
States, the consumer should not be deceived by the silence of a
manufacturer into believing that a, nationally ad'i ertised _-\llClican
brand pl'oduct is made of piuts rnanufactul'ec1 in this country ..hen
in fact the components a.re of foreign origin.

Respondent' s final argument is that ;'prrLcticnF difEclllties in
ma.rking radio sets with the 118.mf'S of countries of origin of its for-
eign components wou1d compel it ';to abandon its imported com-
ponents . The eXtuniner is not inlPl'c.ssed ,' ith the ;' c1iffcnlties and
hardships" respondent c.aims ': \youlc1 arise if respondent s radios

are to be lnarked as to origin of components. (Respcmclen(s pro-
posed findings of fad , pp. D5-96. ) Since it appears that all foreign
components ill respondent' s line of tral1sistol' radios are importerl
from J apan it is diffcult to see why there should be any spec.i8.1

or unusual difliculties in marking radios with only one count:ry of
foreign origin. Hesponc1ent s executiye vice president testified that
such markings would be only "somewhat impractical". (Tr. 1918.
It is found that respondent would have 110 spec:inl Ol uIlusual

dilffculties in its manufacturing processes in segregating its foreign
C0l11pOnents , even if received from many foreign countries, in the
manner required to assure easy identification for appropriate markings
or foreign origin or component radio parts on completed radio sets or
their containers. The right of the public to c1isc.osl.G'C of forcign

origins is paramount to such inconvenience and extrfL e:'pense as
Tespondent may have in the markings or foreign origins. The Com-

(Respondent's proposed findings of Inct

'" Respon.dent' s representative transistor radios which employ foreign ompo!lents are
sbolnl in RIS: 40 and 6.1. All such COlljJoneni.s fire imlJorted from Ja!Hln fiS Jl:l - he ",el'n

from the following statement lIwde b ' respondent in its proposed findings of f lct at page

94: "Respondent' s exhibits 40 and 64 list representative morlels of respondent's radios
1.lld the e:.tent to which each is comprised of Japanese-made parts,
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mission in 0180'n Radio COl'pomtion Docket 7702 (May U and .June
1962) adopted the findings of fact in the Initial Decision therein

which contains the following statement:
'" * oj If the corporate respondent sells in interstate commerce imported

merchandise ,vhich presents insurmountable diffculties in complying with
the fOl'eign lnbeIing laws, its responsible offcials must choose between comply-
ing witb the law or dropping such merchandise from their product line. The

illjury to the public is just ns real whether failure to disclose the foreign
origin of a product results fl'om intentional fault, inadvertence, or diffculty
of compliance. * .. :;

It is found that none of the evidenee presented by respondent re-
buts the e,vidence adduced by complaint counsel that a substantial
portion of the purchasing public. has a preference for radios assem-
bled from essential and material component parts of domestic
origin.

The evidence shows that respondent has furnished brochures
lcaflets radios, radio containcl's warranties and operator s instruc-

tions to retailers to others which fail to disclose the foreign origin
of components of c.ertain of its radios. Ac.cordingly, it is found that
respondent furnished or otherwise placed in tIle hands of retailers
and others the rneans and i llstrumcnta1ities by and through which
they may mislead the public as to the country of origin of essential
and material parts of certain of their radio sets.

CONCLUSIONS

The examiner finds that the failure by respondent to disclose the
foreign origin of materia.l and essentia.l prtrts of 1l1.s radio sets have
had , and now have , tllC capacit.y and tendency to mislead members
of the purchasing public into the purchnse of subst.antia.l quantities
of respondent's products by reason of said erroneous a, ncl Dlistaken
belief.

15. "Abandon?nen(' Issue
Hespondellt seeks a dismi\ssal of all but one of the seventeen

charges of false and misleading advertisements of representations
contained in paragraph 5 of the complaint on the ground that the

advertisement claims which lead to such charges were abandoned
prior to the issuance of the comp1aint herein. A motion to the
sa,me ciTed made at the prehearing conference herein was denied.
The present request. \I- ill be considered as a rene,val of the enrlier
motion.

Preceding sections of this Initial Decision show t.hat all but two
of the. sen;ntec11 charges set forth in paragJ'nph 3 of the complnint
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have been fu1ly sustained by the evidence of record herein aftcr
fu1l hearing.

The facts of record show that respondent discontinued the involved
advertising claims prior to the filing of the complaint in this cause.

Respondent contends (1) that this discontinuance of the challenged
advertisements constitutes " abandonment" of the use of such adver-
tising claims and (2) that with respect to each of thc "abandoned
claims there arc circumstances which exist "hich preelude the

neeessity of entering a cease and desist ordcr to bar such ClaillS
(Respondent's proposed findings of fact , p. 88.

Summarized, the "circumstances :' pleaded by respondent as just.i-
fications for the noncntry of a cease and desist order herein on the
illlvolved representations aTe: (1) that it has stopped manufacturing
the radio and television receiving ets I\ith respect. to i\hich it has
made the chaJlenged advertisement claims, (:2) that it no longer
nwkes the advertisement claim that its intrnsion gun type plcture
tube will last 10 times longer than the conventional gun picture tube
be,cause the intrusion tube "has now become the most popular gun
used and respondent admits that its claim of greater rc1iaLility,
though validly made at the time, would not be ndicl toclny". , (8)
that it no longer advertises its Custom- lvfatic TUller as being the
first tuner specifically desig11ecl for remote control and neyer re-
quires fine tuning because there are '; now compctitiye tuners which
pedorm all of the functions of respondent' s Custom-T\Iatic Tuner
and (4) that it 1uts not for more than two years made its former
adn rtjsed claim that its , afer Cascade, Tuner was the only tuner
which turned ont a stronger signal than it picked up.

The term "abandonmenr' necessari\ly bears a connotation of fU1
acknowledgment by a re,sponclent of a wrongful practice and bona
fide showing of intent not to engage in the proscribed conduct. in
the future.
In the instant matter, the "abandonment", or more properly

speaking, the discontinuance of the challenged advertisements 'was

not due to any recognition of the wrongfulness of the involved prac-
tices and a desire to disengage from unlawful acts but was due
enti,rely to the operation of normal business factors , as shmnl below.

Dealing first with respondenfs contention that it is entitled to a
dismissal due to the "circumstanc.e" that it had stopped manufac-
turing the radio a,nd television receiving sets with respect to whid1
it has made many of the challenged aclyertisecl c1aims, the record

shows that respondent, like other members of its industry, puts out
a new line of radio and television receiying set mode1s eyery year
which it advertises as the following year s models. The SPventeen

charges above referred to relate principally to the nclvertised claims
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made in 1959 ,,,ith reference to respondent:s 1960 line of radio Hnd
television sets. (Stip. pars. 6, 11 , 17, 23 and 24. Pursuant to
respondent's policy of int.roducing a new line of radio and television
receiving set models every year , the advertisements of respondcnfs
ID60 models were necessarily terminated within a year of their com-

mencement 01' for the most part in the latter part of 1059. It is

lwrclly l1eccssnry to state that snch a discontinuance of the chal-
lenged iHhertisemcnts is entirely de, oic1 of any clements of rccog-
nitjon of 'Yl'mgful practices and could not in any sense constitute
an " abanc1onment: of a character entitled to consideratlon as a basis

for n dismissal of charges of false and misleading Rehertispmcnts.
Similarly, the three other " cil'cL1mstances which respondent. as-

serts as showing abandonment of the remaining challenged ac1ver
tisement claims are also devoid of any recognition 01' deceitful prac-
t.ices. 'Vith rcspect to the "circnrnstance : relating to the "nbanc1on-

menf' of its representation that its 4- ,Vafer Cascade Tuner ,vas the
only tuner that turned out a stronger signal than it. pieke,cl up,
respondent a.sserts that there was only one advertisement on this
character, that the advertisement took place ::bout two and a huH
yenl' prior to the issuance of the complaint , and that it cannot

l'casonaLJly be presuJled that responc1ent s abandonment 01 the claim
is less thnn permanent:: Contrary to the responc1ent:s contention

that the :u.1Ie1't1s811en1 ,YflS Imb1ished only once, rhe rc coJ'c1 shows

that fl(h-ertjsement Ilns Imblished at least three times. (CX ,1(- , 47"

ancl 38.) Xo explanation is gi,-en by respondent as too ,-.hy it has

discontinued the ach-ertiscment here llH1er discllssion and there is
no acknowledgment that the cliscontinmtl1ce ,,,as due io the fact that
the represent.atiron was fnJse.

The "circumstances" asserted by respondent for the "aba.ndon-

ment" of its cla.im that its intrusion t.ype picture tube would outlast
10 times the conventional picture tube and of its cla.im that its
Custom- 1atic Tuner was the first tuner specifically designed for
remote control and never required fine tuning, constitute no more
than admissions tbat it discontinued such advertisement claims

because competitors now had the sa,me f-eatures in their television
recejl\'lng sets and not because as found infra that. the original claims
were false and misleading.

As seen, 15 of the 17 false nnd misleading advertising charges
here under consideration have been found fully sustained after full
hearing. Hespondent has not only failed to acknowledge any wrong
doing in making the advertising claims which leflcl to the said
15 charges but has a1so chosen to contest each of the charges and
to insist t.hat the advertising practices ill qnestion had been legal.
all many of these C'harges the dden es presented have lJcen most
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tenuous. In the circumstances of this case , the fact that respondent
discontinued the false and mi!sleacling advertisements prior to the
issuance of the complaint is imn1aterial. lV((J'd Baking CO'npwny,
54 F. C. 1919. In a ease which closely parallels the in.tant pro-

ceeding on the issue of abandonment, the Court of Appeals in a

Per Ouric!"n opinion in Spencer Gifts, lnc, v. Federal Trade C01n-

mission 302 F. 2el 267 (3rd Cir. 1962) held:
In this case the Federal Trade Commission has issuecl a cease and desist

order with reference to certain deceptive advertising of the petitioner, despite
the fad that the petitioner had discontinued the conduct in question several
months before the Commission s inquiry began. The sole question now is
whether the Commission was arbitrary in concluding that , the timing and
circumstances of the abandonment of the ilegal practice considered, there

remained suffcient risk of its resumption to justify interdiction. 1Ve are

satisfied that the Commission did not abuse its discretion, pfrticularly since

the petitioner insisted before the Commission that the practice in question
had been legal.

In t.he present case there is not only an insistence, as in the
Spence)' casc , that the challenged advertisements were lega.l but also
no indication anywhere in the record or on brief that respondent

intends to refrain from making similar false and misleading adver-
tisements in the future. The evidence shows that the technieal
representations involved in the advertisements weTe generally made
without advance clearance or approval from respondent's engineer-
ing staff. From the examiner s observation of respondent's fine
electrical engineers, he is convinced that they would not have giycn
advance approval or assumed professional responsibility for the

representations made in the advertisements , if they had been cillled
upon to render independent judgment on the proposed re,presenta
tions. Respondent is in need of a new advertising policy ,..hich
would require independent clearance from its engineering staff on
all technical representations proposed to be made in advertisements
to the end that only true and accurate technical representations
be mac1e about its products which generally have high C!uality.

CONCL USlON

The examiner finds that the public interest requires denial of
re.sponden(s motion for a dismissal of 16 of the 17 charges of un-

lawful practices contained in paragraph;) of the complaint, not-
withstanding l'cspondenfs discontinuance of sa, id unlawfu1 practices
prior to the issuance of the complaint herein. (It should be noted
however, that there will be a dismissal of 2 of said 16 charges on
the merits of l'esponden(s defenses thereto , rather than on the ground
of abandonment.
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ORDER

It is ordered That respondent, 1fotorola , Inc. , a corporation , and
its offcers , age1 , representatives and employees directly or through
any corporate or other devi e in connection with the offering for
sale, sale or distribution of radio sets, television sets and replace-
ment parts therefor in commerce , as "commerce" is defined in the
Federal Trade Commission Act, do forthwith cense and desist from:

1. Representingclirectly or by impHcation:

(a) That its :VIodel 8xg6 radio set or any substantially
similar receiver has 9 times more capability than other
receivers to select a desh'cd radio station or that any of
its receivers hnve selectivity in excess of the true facts.

(b) That its Model 8x26 raclio set or any substantially
similar receiver has the power output of a. lO- tube radio or
that any of its receivers has a power output ill excess of
the true facts.

(c) That its Models 8x26 , LJg and LJ4 radio sets or
any substantially similar receivers plny for hundreds of
hours on low p6cec1 batteries or that any of its receivers
play on batteries for any number of hours in excess of the
true facts.

(d) That the chassis Or audio system conta,ined in its
~Iodel LJ4 radio set or that any substantially similar
cha.ssis or audio system contained in any of its receivers
Irs revolutionary or new or that flny of its chassis or a,uclio
systems that are in general use in the radio industry are

revolutionary or Ilew

(e) That its sentry system eliminates B out of 4 service
ca1ls or that any of its proiective clev1ces wil1 reduce the
necessi t.y for repairs of recel vel'S in excess of the true facts.

(f) That i,ts sentry system triples TV life expectancy or
that any of its protective devices prevent receiver failures
for periods in excess of the true facts.
(g) That its picture tubes last 10 times longer than

comparable picture tubes or that any of its picture tubes
are constructed to last for periods in excess of the true

facts.
(h) That its Custom-Matic Tuner or any substantially

similar mechanism wilJ not require fine tuning or that a.ny
of its tnners is the first tuner specifically designed for
re11 ate con trol.

(i) That any of its
a stronger signal tha,

tuners is the only tuner to turn out
the one it picks up.
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(j) That all 01' any of its receivers have picture power
or video drive im excess of the true facts.

(k) That its receivers are manufactnred in the united
States "hen material and essential parts of said receivers
are produced in a foreign country or foreign countries.

2. lisrepresenting in any manner the origin , power, econ-
omy of operation or performance of its receivers or component
parts.

3. Offering for sale, selling or distributing products ,yhich

are, in ".hole or in substantial part, of foreign origin , without
clearly a.nd conspicuously disclosing on such products, and if
the products are enclosed in a package or carton , on the front
of said package or carton , in such a manner that it will not
be hidden , obliterated or easily removed , the country of origin
thereof.
4. Furnishing or otherwise placing in the hands of retailers

or dealers in said products the means and instrumentalities by
and through which they may mislead or deceilve the public in
the manner or as to the things hereinabove prohibited.

It is further ordered That the charge of the c.omplaint relating
to respondent's representation that its "lodel L14 radio "was the
most powerful long distance all-transistor portable available , as

contained in PARAGRAPH FIVE C. and PARAGRAPH SIX 
of the comp1ai1l1t, be, and the same hereby is , dismissed.

It is f1trthe1' o1'deTed That the charge of the complaint relating
to respondent's representf1tion that "its 1960 television receivers

represented the only te;evision line with completely hand-wired
chassis , as eont.ained in PARAGRAPH FIVE D. and PARA-
GRAPH SIX D. of the complaint, be, and the same hereby is
dismissed.

It i8 f1trther oTdered That respondent's motion for dismissal of
a11 charges contained in PARAGRAPHS FIVE AKD SIX of the
complaint, except one, on the ground of abandonment of the unlaw-
ful practiecs therein a11eged , be, and the same hereby is, denied.

OPINION OF THE CO)UnSSION

\XUARY J. , ) DG-!

By Dixon Corn?nissioner:

This matter is before the Commission for consideration of exeep-
tions by both parties to the hearing examiner s initial decision and
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order dismissing two charges of the complaint and holding that
respondent had violated Section 5(a) (1) of the Federal Trade Com-
missilQl Act 1 on various other counts. In substance the complaint
charges respondent with falsely advertising the capabilities and
characteristics of its radio and TV sets and with failure to disclose
the foreign origin of component parts of its radio sets. Although
the facts were largely stipulated, their interpretation is sharply

disputed.

Counsel in support of the complaint except only to the hearing

eXl1miner s di missal of the charges of the complaint relating to
respondent' s al1egedly false representabons that: (1) its Model L14
radio Ivas tIle mo t powerful long-distance an-transistor portable

avaibble (initial decision, pp. 101 102 106 162); and (2) its 1960
televi ion rccei, ers constituted t.he only television line with completely
hand-,,-irec1 chassis (initial decision

, pp. 

140- 146 162)-
Both parties are agreed that a radio s "sensitivity," which is

defined by stipulation as "The characteristic of a radio that deter-
mines the extent to ,yhieh a. radio is capable of receiving weak or
distant signals :' is Lhe primary criterion of power in " the most

pmverfnl long distance" issue , and bOLh introduced sensitivity meas-
urements as proaL The hearing exa,miner dismissed the results
of respondent's sensitivity tests on the ground that they were made
just prior to the hearing and were likely biased in respondenrs
favor. He relied instead upon tests conducted by respondenfs com-
petitors 1.'IZ rests by Zenith Radio Corporation in 1957 , 1959 and
1962 and by Radio CorporaLioll of America in 1958 , showing that
the ~lotorol" ~lodcl L14 radio ',"s less sensitive than the Zenith
"lode1 Royal 1000 and the RCA Model MBT 6. However, the
hearing examiner found , and we concur, that the latter two models
are not fn11y eomparable to ~fotorola Model L14 because they are
short wave radios containing many bands other than the standard
band and are much heavier and more expensive radios. Since buyers
of standard band radios do not expect to receive short wave recep-
tion , we find no likelihood of the consuming public being deceived
by responc1ent"s "most powerful long-distance all-transistor porta-
ble" a11egation. Complaint counsel's exception to dismissal of the
portlon of the complaint relating to this issue is thus denied.

The exeeption by eounsel in support of the complaint to dismissal
of the completely hand-wired chassis charge is also disallowed. He-
sponc1enfs advertisement in the October 13 , 1959, supplement to

138 Stat. 719 (1914) ; 52 Stat. 111 (108S) ; 15 U. A. 45(u) (1).
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Home Furnishings Daily, to the effect that its 1960 TV line was
the only TV line with a completely hand-wired chassis and tuner
was, at worst, ambiguous rather than untrue or false. 'Vhile such
representations may be enjoined 3 the circumstances here present

hlCluding the facts that (1) only a single aclvertisement was involved

(2) the advertisement was published in a trade magazine not usn ally
distributed to consumers, and (3) the single plated circuit model
included in respondent's 1960 line was discontinued and all of its
1961, 1962 and 1963 models were completely hand "ired, dictate
dismissal

III
Hespondent's exceptions deal principally with the matter of for-

eign origin of component parts. In part.icular, respondent excepts
to: (1) offcial notice by the hearing examiner (initial decision
pp. 148 , 149) that a substantial portion of the pnrchasing pnb1ic prders
radios, the esscllt.al and material parts of which are of c1ornestic. orip"
nnc1 , in the absence of disclosure to the contrary, tIle pub1ic believes a lc1

understands that snch parts are of clomestic origin; (2) t.he finc1ing
(initinl decision, p. 157) that respondent's failure to disclose the
foreign origin of material and essential parts of its radio sets has the
capacity and tendency to mislen.c1mcmbers of the pnrchasing public to

purchase substantial quantities of respondent's pro(lncts; (:J) the find-
ing (initial decision , p. 148) that. respondent misrepresented that its
j)fodel X23 rflclio "as composed of essential and material pru'ts manu-
factured in the l)nitecl States; and (4) the portions of the hearing
examine.r s order requiring disclosure of foreign origin (initial
decision , p. 162) .

Hesponc1ent does not manufacture all of the component parts of
its radios , but, rat.her, purchases S011e parts from domestic and for-
eign manufacturers. Foreign parts , which are, imported chiefly from
Japan and to a lesser extent from Germany, Holland and England
include such elements as speakers, transformers, transistors, ce-
ramic capacitators, coils , tuners, and tuning condensers. Respond-
ent's 1961 line included nine, transistor radio models , including t,
X23 , whi'ch respondent advertised as "* * * the smallest six transistor
American brand radio * * * eyer!" Forty-five percent of the com-
ponent parts, representing forty-four percent of the total cost of

rhe hearing examiner erroneous1y found that this advertisement "as also pnblisheu
In Life magazine.

3 " It is not diffcult to clJoose stntem('nt . (JesIgns .'nd devices 'which wil Hot f1eceiye.
Those which are ambiguous Hnd linble to mislefld l1ould be read favorabl? to tlH accom.
plishment of the purpose of the act.

" ('

lIitfd Staff's . 95 Barrels of l'inegar 265 U.
438 (1924).
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Model X23, were of Japanese origin. Respondent's other 19G1
transistor radios contained !rom seven to thirty-eight percent for-
eign-made parts. A purehaser eannot ten from looking at the exte-
rior of such models that they eontain foreign-made parts and rarely,
if ever, do prospective purchasers examine the interior of radios.
Inspection of the interior of Model X23 discloses that while the
tuning condenser bears the name l\litsllni Electric Company, Ltd.
the word "Japan" stamped on the speaker is completely concealed
by it sticker. )fost of the other foreign-made components are not
marked to show origin and are indistinguishable in appearance
from domest.ic parts, so that even an a,stute purchaser inspecting
such parts would not be apprised of their origin.

R.espondent introduced testimony of its senior project engineer

and or its Japanese purchasing agent to the effect that many or
its competitors , including the largest and best known ra,dio manu-
facturers in the L njted States, also use foreign parts in their radios.
It appears from the testimony that the practices of representing

radio and television j3cts as American-made , even though such sets
contain foreign-made components, and of failing to disclose the
origin of such components arc w;l1esprcad in the radio and tele-
vision industry.

In the light of the apparent industry-wide incidence of the afore-
mentioned practices , the Commission , on September 3 , 1963 , directed
that. its Bureau of Industry Guidance, in consultation with the
Burea,u of Deceptive Practices , initiate proceedings looking to the
promulgation of a tralle regulat.ion rule dealing with foreign-made
component pftJ'ts in the radio and T\T industrYj as provided for in
9 1.63 of the Commission s Procedures and Rules of Practice (_\u-
gust 1 , 19G3), 28 Fed. Heg. 7080 , 7083 (,Tuly 11 , 1963).

In the exercise of its discretion, the Commission has decided to

suspend consideration of the foreigll Or!gin issues pending comple-
tion of the trade regulation rule proceeding, at. Iyhich time ,YO wilT
take such action as we then deem to be appropriate.

Accordingly, in respect to the foreign-origin issues , we will not
at this time adopt the hearing examiner s findings and conclusions

numberec113 anc11J at. pages 1:17 tl1l'onp:h 137 of the initial deci.slon
rwr paragraphs l(k), 3 and-l of thE hC,ll'ing eXJ1!11ncr s order at. page
IG:2 of the initial cleej jon. Thi.'3 action is 110t" to be cOllsidcred as fl de-
cision upon tlwmel'its of thc8e i slles.

He8ponclent. has also taken except.ion to paragraphs 1 and 2 of
t.he eXfll1iner s order , contending that they ;:llC llot rea onably related
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to the practices disclosed on the record, are not snffcient1y clear

and precise in their terms , and are unnecessary to prevent contiJlu-
ance or repetition of the practices found. "\Ve find no substance

to respondent's contention with respect to paTagraph 1. In fa.ct
respondent concedes that its objections to that paragra,ph are minor
and we find that they are set forth principal1y in the form of a
proposed order appended to its appeal brief. A review thereof dis-
closes that respondent would Jimit the prohibitions in the subpara-
graphs of paragraph 1 to a specific model or type of radio , audio
system or tuner or a "substantially similar" device. Such a restric
tiiOl would make paragraph 1 of the order practically worth1ess in
vicw of respondent's own statement that its products ': are under
continuous improvement and change with new models introduced
each yeaT." Respondent's appeal as to thls paragraph is denied.
Paragra.ph 2 of the order would prohibit rcspondent from miE:-

representing in any 1nanner the origin , pOIYer , economy of operation
or performance of its receivers or component parts. 'Ve. ngn:c with
respondent that such a broad prohibition is not justified in this case.
In our view , the subpa.ragraphs of paragraph 1 of the l'xaminel'

order, ,yhieh we are adopting, arc suffeientJy broad to ba.r future
use of those deceptive representations shown in this record. Ac-

cordillgly, the order in the initia.l decision ,yillbe modified by strik-
ing therefrom paragraph 2.

'Ve have reviewed the entire record and are of the opinion that
aside from the portions of the record invoJved in the llppea1ed
issues , those portions of the init.ial decision c1ettling with the charges
that respondent falsely represented that its tube sentry system elim-
inated three out of four service calls require revision. Spccifically,
e do not find , as did the hearing- examiner at page 108 of the initial

decision , that the consllming pnb1ie ,,-0111d interpret respondent's ad-
vertisements of Imving elimillnted three out of foul' service calls to
refer only to service enJls relatjng to tube failures. In the, face of such
unqualified claim , ,ye cannot. expect, the purchasing public , lllyerse.d
in TV ele.ctronics , to lnake such a restrictiye interpretation. The fourth
full paragraph of page 108 of the initinl decision I,,ill accordingly be
rc-.ised.

The reference on page. 66 of the hearing e:'Gl,minel' s initial decision

" Federal Trade Practices Act:: is oln-ionsly ill enol' and I'lill be
ehfllge.d to read " e.del'al Tracle Commission Act.:
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VII

The hearing examiner s initial de,cision , n10dified and supple
mented as indicated in this opinion, wil be adopted as the decision

of the Commission. An appropriate order will be issued.

FIX AL ORDER AS TO ALL ISSUES EXCEPT THOSE PRESENTED UNDER

PAR,\GRAPHS SE\'EX , EIGHT, AND :KISE or THE COl\IPLAIXT

This matter having been heard by the Commission upon excep-
tions to the initial deeision by both parties, and upon briefs aud

oral argument in su ppart thereof; and
The Commission, for reasons stated in the accompanying opinion

having determined that the exeeptions of counsel supporting t.he

complaint should be denied and that respondent's exceptions should
be granted in part and denied in part; and

The Commission having further determined , for reasons stated in
the accompanying opinion, that the initial decision should be modi-
iied , and as so modified , adopted as the decision of the Commission:

1 t is OI'deTcd That the beginning of the first sentenec of the initial
c1ecisi'01 be, and it hereby is , amended t.o read:

The general issue in this matter is whether the respondent

a distributor of radio and television receivers, is in violation of
the Federal Tra de Commission '''ct ':' ,

: '

' d

Iti8 fw,the?' Oi'dered Thnt. the fOllrth fu11 paragraph on page 108
of the initia.l decision be , and it hereby is , deleted in its entirety, a,
the following substituted therefor:

In addition , counsel in support of the complaint adduced
evidence to show Lhat more than half of all service calls are

unrelated to tube failures , evidencing that the a.lleged elimina,
tion of 3 out of 4 service calls through the use of the t.ube

sentry system is false '/pso facto.
It is further ordeJ'ed That tIle three paragraphs beginning on page

140 with the ,yorc1s "The basis for the clU1rge" and ending on page 141

with the words flame F1ll'm:8hin,98 lJaJl:i/' of the initial decision be

and they hereby are , deleted in their ent.irety and the foJ1owing sub-
stituted therefor:

The basis for the charge here under consideration is an
elaborate eight-page advertiEement pnblished as a Supplement
to the October 15 , 1959 , issue of Home FW'nishings Daily, 

daily trade nelyspa.per. A. copy of the adyertisement is in the
record as CX OJ A-1-1.

Final order of )larch 28, 1968, further moc1ified bearing- examiner s initial decision,

and dismlssf'cl for failure of IJJ'oof the clwrges relating to foreign origin of component parts.
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"Although the advertisement is prominently captioned ' AD-
VERTISED IN LIFE' , respondent admits that the advertise-
ment was never published in Life magazine.

It i8 furthe?' oTdered That decision as to the correctness and pro-
priety of the hearing examiner s findings , conclusions (numbered 13
and 14 appearing at pages 1,17 to 157 of the initial decision) and order
to cease and desist (paragraphs :1 (k), 3 and 4- appearing at page, 1G2

of the initial decision) dealing Iyith the question of foreign origin of
cOlnpone,nt parts be reservecl and withheld pending completion of the
trade regulat.ion rule proceeding c1e,scribecl in the accompanying
OplllOll.

It i8 fw.t.heT oIYle1' That the initia1 deeision be modified by
striking therefrom paragraph 2 of the order to cease and desist- on
pnge 102 thereof.

It is fUTthe1' onle1'ed That the initial decision as modified herein
and excepting those parts described in the above paragraph as to
which decision is withheld , be, and it hereby is , adopted as the deci-
sion of the Commission.

It i8 fUTtheT ordered That respondent shaD , within sixty (60)

days after service upon it of this order, file, ,rith the Commission a
report , in writing! setting forth in detail the manner a.nd form in
which it has complied with the order to cease and desist, as modified
herein.

IN TilE :YlATI'ER OF

WILSON CHE~IICAL COMPANY, I:'C. , ET AI,.

ORDER, OPIXIOX, ETC. , IN REG_-\RD '1'0 THE ALLEGED VIOL.-\TIOX OF THE

FEDERAL TRADE COl\I:IISSIOK ACT

Docket 8474, Complaint, Mar. 2C , 1962-Decision, Jan. 14, 1964

01'1f1' 1'1'l1Uilillg T:n' unl' , Fa" c1istrilmtors of "1Vl1ite Cluyel'ine Bl'cUH1 Snh- " to

cew.,e making decepti\"e oflers of "fl'ee " merchnndise in 8(h-el'ti:-ing, dirccted
llKtillly at chi1drE'll- by Udl statements 8S "GEXCISE NICKEL SIL VEn
SIGNET EISG ABSOLLTELY FREE

" ;;

YOl:HS FREE' REAL FOR-
EIGS COIKS" lO recruit sales agent,; for their "'",hite Clm-Nine El'fllH1

Sa lYe " and using tbreats uf legnl aC:ion and other forms of intimidation to
enforce payment of a serted delinCjuent I1CCOlmt


