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Complaint 64 F.T.C.
In tHE MATTER OF

ABRAHAM RABEN ET AL. TRADING AS
FURS BY RABEN OF CLAYTON

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket C-680. Complaint, Jan., 15, 1964—Decision, Jan. 15, 1964

Consent order requiring a manufacturer and retailer of furs in Clayton, Mo., to
cease violating the Fur Products Labeling Act by misbranding, deceptively
invoicing and advertising its fur products, and substituting labels which do
not conform to the requirements of the Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission having
reason to believe that Abraham Raben also known as Al Raben, an
individual trading as Furs by Raben of Clayton, hereinafter referred
to as respondent, has violated the provisions of said Acts and the
Rules and Regulations promulgated under the Fur Products Label-
ing Act, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

Paracrapu 1. Respondent Abraham Raben also known as Al
Raben is an individual trading as Furs by Raben of Clayton.
~ Respondent is a manufacturer and retailer of fur products with his
oftice and principal place of business located at 920 South Brent-
wood, Clayton, Missouri. ,

Par. 2. Subsequent to the effective date of the Fur Products La-
beling Act on August 9, 1952, respondent has been and is now en-
gaged in the introduction into commerce, and in the manufacture for
introduction into commerce, and in the sale, advertising, and offer-
ing for sale in commerce, and in the transportation and distribu-
tion in commerce, of fur products; and has manufactured for sale,
sold, advertised, offered for sale, transported and distributed fur
products which have been made in whole or in part of furs which
have been shipped and received in commerce, as the terms “comi-
merce”, “fur” and “fur product” are defined in the Fur Products

Labeling Act.
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Par. 3. Certain of said fur products were misbranded in that
they were falsely and deceptively labeled or otherwise falsely or
deceptively identified with respect to the name of the country of
origin of furs contained in such fur products, in violation of Section
4(1) of the Fur Products Labeling Act.

Among such misbranded fur products, but not limited thereto,
were fur products labeled to show the country of origin of furs used
in such fur products as the United States when in fact the furs
used in such fur products were imported.

Pir. 4. Certain of said fur products were misbranded in that
they were falsely and deceptively labeled or otherwise falsely or
deceptively identified with respect to the name or designation of the
animal or animals that produced the fur from which the said fur
products had been manufactured, in violation of Section 4(1) of the
Fur Products Labeling Act.

Among such misbranded fur products, but not limited thereto,
were fur products labeled as “Broadtail” thereby implying that the
furs contained therein were entitled to the designation “Broadtail
Lamb” when in truth and in fact they were not entitled to such
designation.

Par. 5. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section
4(2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated there-
under. '

Among such misbranded fur products, but not limited thereto,
were certain fur products without labels and certain fur products
with labels which failed:

1. To show the true animal name of the fur used in the fur
product.

2. To disclose that the fur contained in the fur product was
bleached, dyed, or otherwise artificially colored, when such was the
fact.

3. To show the name, or other identification issued and registered
by the Commission, of one or more of the persons who manufac-
tured such fur product for intreduction into commerce, introduced
it into commerce, sold it in commerce, advertised or offered it for
sale, in commerce, or transported or distributed it in commerce.

4. To show the country of origin of the imported furs contained

in the fur product.
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Par. 6. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not labeled
in accordance with the Rules and Regulations promulgated there-
under in the following respects:

(a) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated
thereunder was set forth on labels in abbreviated form, in violation
of Rule 4 of said Rules and Regulations.

(b) The term “Persian Lamb” was not set forth on labels in
the manner required by law, in violation of Rule 8 of said Rules
and Regulations.

(¢) The term “Dyed Broadtail-processed Lamb” was not set
forth on labels in the manner required by law, in violation of Rule 10
of said Rules and Regulations.

(d) The term “natural” was not used on labels to describe fur
products which were not pointed, bleached, dyed, tip-dyed, or other-
wise artificially colored, in violation of Rule 19(g) of said Rules
and Regulations.

(e) The disclosure that fur products were composed in whole or
in substantial part of paws, tails, bellies, sides, flanks, gills, ears,
throats, heads, scrap pieces or waste fur where required was not set
forth on labels in violation of Rule 20 of said Rules and Regulations.

(f) Labels affixed to fur products did not comply with the mini-
mum size requirements of one and three-quarter inches by two and
three-quarter inches, in violation of Rule 27 of said Rules and
Regulations.

(g) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated
thereunder was set forth in handwriting on labels, in violation of
Rule 29(b) of said Rules and Regulations.

(h) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated there-
under was not set forth in the required sequence, in violation of
Rule 30 of said Rules and Regulations.

(i) Information reouired under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated there-
under was not set forth separately on labels with respect to each
section of fur products composed of two or more sections containing
different. animal furs, in violation of Rule 36 of said Rules and
Regulations,

(j) Required item numbers were not set forth on labels, in viola-
tion of Rule 40 of said Rules and Regulations.

Par. 7. Certain of said fur products were falsely and deceptively
invoiced by the respondent in that they were not invoiced as required
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by Section 5(b)(1) of the Fur Products Labeling Act and the
Rules and Regulations promulgated under such Act.

Among such falsely and deceptively invoiced fur ploducts but
not limited thereto, were fur products coveled by invoices which
failed :

1. To show the true animal name of the fur used in the fur
product.

2. To disclose that the fur contained in the fur p1oduct was
bleached, dyed, or otherwise artificially colored, when such was the
fact.

3. To show the country of origin of imported furs used in fm
products.

Par. 8. Certain of said fur products were falsely and deceptively
invoiced in that respondent set forth on invoices pertaining to fur
products the name of an animal other than the name of the animal
that produced the fur from which the said fur products had been
manufactured, in violation of Section 5(b) (2) of the Fur PIOduLtS
Labeling Act.

Among such falsely and deceptively invoiced fur products, but
not limited thereto, were fur products which were invoiced as “Broad-
tail” thereby implying that the furs contained therein were entitled
to the designation “Broadtail Lamb” when in truth and in fact they
were not entitled to such designation.

Par. 9. Certain of said fur products were falsely and deceptively
invoiced with respect to the name of the country of origin of im-
ported furs used in such fur products, in violation of Section 5(b) (2)
of the Fur Products Labeling Act.

Among such falsely and deceptively invoiced fur products, but
not limited thereto, were fur products invoiced to show the name
of the country of origin of furs contained in such fur products as
the United States When in fact the furs used in such fur products
were imported.

Par. 10. Certain of said fur products were falsely and deceptively
invoiced in violation of the Fur Products Labeling Act in that they
were not invoiced in accordance with the Rules and Regulations
promulgated thereunder in the following respects:

(a) Information required under Section 5(b)(1) of the Fur
Products Labeling Act and the Rules and Regulations promulgated
thereunder was set forth on invoices in abbreviated form, in viola-
tion of Rule 4 of said Rules and Regulations.

(b) The term “Persian Lamb” was not set forth on invoices in
the manner required by law, in violation of Rule 8 of said Rules and
Regulations.

224-069—70——16
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(¢) The term “Dyed Mouton Lamb” was not set forth on in-
voices in the manner required by law, in violation of Rule 9 of said
Rules and Regulations.

(d) The term “Dyed Broadtail-processed Lamb” was not set
forth on invoices in the manner required by law, in violation of Rule
10 of said Rules and Regulations.

(e) The term “natural” was not used on invoices to describe fur
products which were not pointed, bleached, dyed, tip-dyed, or other-
wise artificially colored, in violation of Rule 19(g) of said Rules and
Regulations.

(f) Required item numbers were not set forth on invoices, in
violation of Rule 40 of said Rules and Regulations.

Par. 11. Certain of said fur products were falsely and deceptlveh
advertised in violation of the Fur Products Labeling Act in that
certain advertisements intended to aid, promote and assist, directly
or indirectly, in the sale and offering for sale of such fur products
were not in accordance with the provisions of Section 5(a) of the
said Act.

Among and included in the aforesaid advertisements, but not
limited thereto, were advertisements of respondent which appeared
in issues of the St. Louis County Observer, a newspaper published in
the State of Missouri.

Among such false and deceptive advertisements, but not limited
thereto, were advertisements which failed:

1. To show the true animal name oi the fur used in the fur
product. :

2. To show that the fur contained in the fur product was
bleached, dyed, or otherwise artificially colored, when such was the
fact.

Par. 12. By means of the aforesaid advertisements and others of
similar import and meaning not specifically referred to herein,
respondent falsely and deceptively advertised fur products in that
certain of said advertisements contained the name or names of an
animal or animals other than those producing the fur contained in
the fur product, in violation of Section 5(a)(3) of the Fur Prod-
ucts Labeling Act.

Par. 13. By means of the aforesaid advertisements and others
of similar import and meaning not specifically referred to herein,
respondent falsely and deceptively advertised fur products in viola-
tion of the Fur Products Labeling Act in that the said fur products
were not advertised in accordance with the Rules and Regulations
promulgated thereunder in the following respects:

(a) The term “Persian Lamb” was not set forth in the manner
required, in violation of Rule 8 of the said Rules and Regulations.
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(b) The term “natural” was not used to describe fur produets
~which were not pointed, bleached, dyed, tip-dyed or otherwise artifi-

cially colored, in violation of Rule 19(g) of the said Rules and
Regulations.

Par. 14. In advertising fur products for sale, as aforesaid, re-
spondent made pricing claims and representations of the types cov-
ered by subsections (a), (b), (¢) and (d) of Rule 44 of the Regula-
tions under the Fur Products Labeling Act. Respondent in making
such claims and representations failed to maintain full and adequate
records disclosing the facts upon which such pricing claims and
representations were based, in violation of Rule 44(e) of the said
Rules and Regulations.

Par. 15. Respondent in introducing, selling, advertising, and
offering for sale, in commerce, and processing for commerce, fur
products; and in selling, advertising, offering for sale and processing
fur products which have been shipped and received in commerce, has
misbranded such fur products by substituting thereon, labels which
did not conform to the requirements of Section 4 of the Fur Products
Labeling Act, for the labels affixed to said fur products by the
manufacturer or distributor pursuant to Section 4 of said Act, in
violation of Section 3(e) of said Act.

Par. 16. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute unfair
and deceptive acts and practices and unfair methods of competition
in commerce under the Federal Trade Commission Act.

DEecisioNn axDp ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondent named in the caption hereof with
violation of the Federal Trade Commission Act and the Fur Prod-
ucts Labeling Act, and the respondent having been served with
notice of said determination and with a copy of the complaint the
Commission intended to issue, together with a proposed form of
order; and :

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondent of all the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is’
for settlement purposes only and does not constitute an admission
by respondent that the law has been violated as set forth in such
complaint, and waivers and provisions as required by the Commis-
sion’s rules; and
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The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent Abraham Raben also known as Al Raben is an
individual trading as Furs by Raben of Clayton, with his office and
principal place of business located at 920 South Brentwood, Clayton,
Missouri.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is ordered, That respondent Abraham Raben, otherwise known
as Al Raben, an individual, trading as Furs by Raben of Clayton,
or under any other trade name, and respondent’s representatives,
agents and employees, directly or through any corporate or other
device, in connection with the introduction, or manufacture for
introduction, into commerce, or the sale, advertising or offering for
sale in commerce, or the transportation or distribution in commerce,
of any fur product; or in connection with the manutfacture for sale,
sale, advertising, offering for sale, transportation or distribution, of
any fur product which is made in whole or in part of fur which
has been shipped and received in commerce, as the terms “com-
merce”, “fur’” and “fur product” are defined in the Fur Products
Labeling Act, do forthwith cease and desist from:

A. Misbranding fur products by:

1. Falsely or deceptively labeling or otherwise identify-
ing any such fur product as to the country of origin of furs
contained in such fur product.

2. Falsely or deceptively labeling or otherwise identify-
ing any such fur product as to the name or designation of
the animal or animals that produced the fur contained in
the fur product.

3. Failing to affix labels to fur products showing in
words and in figures plainly legible all of the information
required to be disclosed by each of the subsections of Sec-
tion 4(2) of the Fur Products Labeling Act.

4. Setting forth information required under Section
4(2) of the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder in abbreviated form on
labels aftixed to fur products.
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5. Failing to set forth the term “Persian Lamb” on
labels in the manner required where an election is made to
use that term instead of the word “Lamb”.

6. Failing to set forth the term “Dyed Broadtail-
processed Lamb” on labels in the manner required where
an election is made to use that term in lieu of the term
“Dyed Lamb”,

7. TFailing to set forth the term “Natural” as part of
the information required to be disclosed on labels under
the Fur Products Labeling Act and the Rules and Regula-
tions promulgated thereunder to describe fur products which
are not pomted bleached, dved tip-dyed, or otherwise arti-
ficially colored.

8. Failing to disclose on labels that fur products ave
composed in whole or in substantial part of paws, tails,
bellies, sides, flanks, gills, ears, throats, heads, scrap pieces
or waste fur.

9. Affixing to fur products labels that do not comply
with the minimum size requirements of one and three-
quarters inches by two and three-quarters inches.

10. Setting forth information required under Section
4(2) of the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder in handwriting on la-
Lels aftixed to fur products.

11. Failing to set forth information required under Sec-
tion 4(2) of the Fur Products Labeling Act and the Rules
and Regulations promulgated thereunder on labels in the
sequence required by Rule 30 of the aforesaid Rules and
Regulations.

17 Failing to set forth separate]y on labels attached to
fur products composed of two or more sections containing
different animal fur the information required under Section
4(2) of the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder with respect to the fur
comprising each section.

13. Failing to set forth on labels the item number or
mark assigned to a fur product.

B. Falsely or deceptively invoicing fur products by:

1. Failing to furnish invoices to purchasers of fur
products showing in words and figures plainly legible all
the information required to be disclosed in each of the
subsections of Section 5(b) (1) of the Fur Products Label-
ing Act.
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2. Setting forth on invoices pertaining to fur products
any false or deceptive information with respect to the name
or designation of the animal or animals that produced the
fur contained in such fur product.

3. Misrepresenting in any manner, directly or by implica-
tion, the country of origin of the fur contained in fur
products.

4. Setting forth information required under Section
5(b) (1) of the Fur Products Labeling Act and the Rules
and Regulations promulgated thereunder in abbreviated
form.

5. 'Failing to set forth the term “Persian Lamb™ in the
manner required where an election is made to use that
term instead of the word “Lamb™.

6. Failing to set forth the term “Dyed Mouton Lamb™
in the manner required where an election is made to use
that term instead of the words “Dyed Lamb™.

7. Failing to set forth the term “Dyed Broadtail-proc-
essed Lamb” in the manner required where an election is
made to use that term instead of the words “Dyed Lamb".

8. Tailing to set forth the term *Natural™ as part of the
information required to be disclosed on invoices under the
Fur Products Labeling Act and Rules and Regulations
promulgated thereunder to describe fur products which
are not pointed, bleached, dyed, tip-dyed, or otherwise arti-
ficially colored.

9. Failing to set forth on invoices the item number or
mark assigned to fur products.

C. Falsely or deceptively advertising fur products through
the use of any advertisement, representation, public announce-
ment or notice which is intended to aid, promote or assist, di-
rectly or indirectly, in the sale, or offering for sale of any fur
product, and which:

1. Fails to set forth in words and figures plainly legible
all the information required to be disclosed by each of the
subsections of Section 5(a) of the Fur Products Labeling
Act.

2. Sets forth the name or names of any animal or ani-
mals other than the name of the animal producing the furs
contained in the fur product as specified in the Fur Products
Name Guide, and as prescribed by the Rules and Regu-

lations.
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3. Fails to set forth the term “Persian Lamb™ in the
manner required where an election is made to use that
term instead of the word “Lamb”.

4. Fails to set forth the term “Natural” as part of the
information required to be disclosed in advertisements under
the Fur Products Labeling Act and the Rules and Regula-
tions promulgated thereunder to describe fur products which
are not pointed, bleached, dyed, tip-dyed, or otherwise arti-
ficially colored.

D. Making claims and representations of the types covered
by subsections (a), (b), (¢) and (d) of Rule 44 of the Rules
and Regulations promulgated under the Fur Products Labeling
Act unless there are maintained by respondent full and ade-
quate records disclosing the facts upon which such claims and
representations are based. .

It is further ordered, That Abraham Raben, also known as Al

Raben, an individual trading as Furs by Raben of Clayton, or under

any other trade name and respondent’s representatives, agents and
employees, directly or through any corporate or other device, in
connection with the introduction, sale, advertising or offering for
sale, in commerce, or the processing for commerce, of fur products;
or in connection with the selling, advertising, offering for sale, or
processing of fur products which have been shipped and received
in commerce, do forthwith cease and desist from misbranding fur
products by substituting for the label aflixed to such fur products
pursuant to Section 4 of the Fur Products Labeling Act labels which
do not conform to the requirements of the aforesaid Act and the
Rules and Regulations promulgated thereunder.

It is further ordered, That the respondent herein shall, within
sixty (60) days after service upon him of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with this order.
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Ix THE MATTER OF

OXWALL TOOIL COMPANY, LLTD., ET AL.

ORDER, OPINION, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket 7491. Complaint, May 15, 1959—Dccision, Jan. 16, 196/

Order denying motion for further modification of amended order. dated Sep-
tember 9, 1963, 63 F.T.C. 566, and restating the provisions of the ceaxe
and desist order—requiring conspicuous affirmative disclosure of the coun-
try of origin on imported handtools themselves and on the containers
thereof.

OPINION O THE GOMMISSION

JANTUARY 16, 1964

This proceeding is concerned with respondents’ obligation to dis-
close the foreign origin of tools they import for domestic sale and
distribution. We have already considered this matter on two other
occasions. and it has now come up on respondents’ motion and affi-
davit requesting clarification and modification of the Commission’s
final order entered September 9, 1963 whose pertinent provisions are
set forth in the margin.' At respondents’ request the effective date
of that order has been stayed pending our decision on their latest

motion.

Respondents contend that the modification of the original order
to cease and desist, incorporated in the order of September 9, 1963, does
not go far enough to meet the exigencies of their business and, in fact,
has made uncertain the measures they must. undertake to assure com-
pliance with the Commission’s order.

Our original order prohibited respondents from selling imported
tools without conspicuously disclosing thereon the country of origin

1477 IS ORDERED that respondents * * * do forthwith cease and desist from:

%1, Offering for sale, welling or distributing said products without affirmatively and
clearly disclosing in a conspicuous place on the products themselves the country of
origin thereof.

“9  Offering for sale, selling or distributing said products in containers or with
attachments in a manner which causes the mark on the products identifying the country
of origin to be hidden or obscured without clearly disclosing the country of origin of
the produets in a conspicuous place on the container or attachment. Provided, how-
ever, that in those instances where(a) two or more products imported from two or
more foreign countries or places are packaged together in the same container, where
(h) the imported articles themselves are clearly and conspicuously marked with the
country of origin, and where (e) the container is unsealed and the articles may be
readily removed therefrom for examination by a prospective purchaser prior to pur-
chase, the disclosure, in a conspicuous place on the container, that all ov a portion of
the contents of such package are imported and that the country or place of origin of
foreign made products is set forth on each product, shall constitute compliance with the
terms of this order.”



