
670 FEDERAL TRADE COMMISSION DECISIONS

Complaint 64 F.

Ix THE 1ATTER OF

CEKTRAL ARKANSAS sULK PIWDDCERS
ASSOCIATIO , INCORPORATED, ET AL.

CO)iSEXT ORDER , ETC. , IX REGAlm TO THE ALLEGED 'VTOL\TION OF THE FED-

ER.\L TlL\DE CO DIISSIO ACT AXD SEC. :2 (a.) OJ. THE CL,\ YTDX . \CI'

Docket 8391. Complaint , May 5, 1961-Dccision, Feb. , 1964

Consent order requiring an association of some 1 500 dairy farmers in A.rkan-

sas, Louisiana, Texas, Oklahoma and Missouri , engaged in the sale and
(1ipt!'bntion to l1!' (JC'('P"Ol' of raw mill;, produced by its mcmbers and also
by non-members, to cease conspiring to fix or establish prices , terms or
conditions of sale of raw milk; urging or inducing any milk processor
to buy all his TV:W milk requirements from it by nse of tllrcats, coercion
etc. ; charging or granting different premiums, sureharges, terms or con-
ditions of sale in excess of the minimum requirements of a marketing
agreement issued by the Secretary of Agriculture , to competing purchasers
regulated by the agreement; and charging or granting different prices
terms or conditions of sale to competing purchasers not wholly regulated

by said marketing agreement, with exceptions as set forth in the order

below.

Cn3IPL.\lXT

The Federal Trade Commission haTing reason to belieye that the

parties respondent named in the c;lption hereof , and more particular-
ly designated and described hereinafter , haY8 violated and Lre now
violating, the provisions of Section 5 of the Federal Trade Com-
mission Act, and Section (a) of the Clayton Act (D. , Title 15

Sec. 13) as amended by the H.obinson- Patman Act, and it appearing
to the Commission that a procC( (bng by it in respect thereof \yould
be in the public interest., hereby issues its complaint , stating its
cha.rges with respect thereto as fol1ows:

COlJXT I

(Alleging violation of Section 5 of the Federal Trade Commission
Act.)

-'P,--'GRAJ'lI 1. Respondent Central _ \.rkansas lilk Producers Asso-

ciation , Incorporated, hereinafter referred to as C_-\::ll , is it cor

poration existing and doing business under and hy yirtue of the
laws of the State of Arkansas , with its offce am! principal place of
business located at 1008 Ringo Street, Little Rock rbnsas.

Respondent CAMPA is composed of approximately 1 500 members
,vho arc da.iry farmers located in the. States of Arkansas , Louisiana
Texas , Oklahoma and Iissouri.
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Hespondent Dayid L. Parr is an individual who is secretary-mana-
ger of respondent CA fPA, with his offce and principal place of

business loeatecl at 1008 Ringo Street, Litte Rock , Arkansas.
PAR. 2. Respondent CAMPA is engaged jn the sale and distribu.

tion of raw milk , produced by its me,mbers , to processors or handlers.
Its operations a1so include the buying of raw milk from non-members
and the resa1e the.reof to various processors or handlers. Its annual
volume of sales of raw milk have been substantial.

PAR. 3. Respondent Parr has been in the position of secretary.
manager of respondent CAMP A since about 1954. In such capacity
he has conducted , directly or indirectly, the busjness operations 

IP A, including negotiations -with c1a.iry fanners to persuade
them to becomc members of CAMP A , and also negotiations with milk
processors or handlers for t.he purchase of their raw milk require-
ments from CAMPA.

In the sale in distribution of raw milk , respondent Parr has, under
the. direction of CAJIPA s Board of Directors, exercised control
over the marketing of such product Lnd carrying out of the polieies
and practices of CAi\IP in connection with the o:l1'er for sale 
sale and distribution of raw milk. Respondent Parr also has author-
ity over all subordinate employees of respondent CA:.IPA and has
directed their activities in the course of their employment.

PAR. 4. Respondent CAJfP A, in the course and conduct of its
saill business , is ell gaged in commerce , a.s " commerce , is defined in
the Federal Trade Commission Act and in the Clayton Act , in that
it sons and distributes raw milk to purchasers thereof located in

tates other than the State of origin of shipment and causes such
pl'oduct , when sold , (0 be shipped and tl'amported from the State of
origin to purchasers in other States , and there is now, and has been
a constant course and flow of trade and comrnerce in such product
and respondent CAMP A is subject to the juri diction of the Federal
Trade Commission.

Respondent Parr, through the instrumentality of respondent
IPA , in exeeuting the policies lnd practices rmc1 personally di

recting the operations and activities of the business is also engaged
in interstate commerce and is like\vise subject to the jurisdiction of
the Federal Trade Commission.

PAIL 5. In the course and conduct of the said business , respondent
C.A IP A has been and is now in competition with others in the sale
and distribution ill commerce of raw milk. Some of respondent:
customers are in competition with each other and with customers

of' competitors of respondent in the purchase of raw milk and in the
sale and distribl1tiOJl of processed milk.



672 FEDERAL 'TRADE CQ1111ISSIOX DECISIOi\S

Complaint 64 F.

PAR. 6. Since about 1054 , respondents have been engaged in a COln-

bination , conspiracy and planned common course of aetion .",ith
certain indepcndent processors of milk for the purpose, or '\yith the

efleet, of restraining or eliminating, or tending to restrain or eEmin-
ate , competition in the production , sale and distribution of milk in
the State of Arkansas and adjoining areas.

The respondents have agreed between and arnong themselY8S and

,vith said independent processors of milk that respondent e.:\ IP A
should sllpply all of the requirements for raw milk of j-hose pl'oce,,:3ol':3.

The agreements anclunclerstanc1ings , either express or implied , be-
tween respondents and said milk processors hn'i8 been and ar(' the
result of threats and intimidations by respondents which hlld for
their purpose or eHect, the forcing, or compellil1g of these processors

to contract ,,-ith the respondents lor the purchase of aU of their
milk requirements at prices fixed iUltl established by the respondent
and by forcing said processors to agree to pay, ' and to pay, such
prices to the respondents for an of said processors ' mi1k reCIuiremcnts.

. 7. Pursuant to , and in fllliherance of , the aforesaid combina-
tion , conspiracy, and p1anned common course of action , as Chal'gN1 in

Paragraph 8ix, the respol1c1Emts ha,-e done. and engaged in , among
others, the follOlying acts, practices and things:

1. Agreed to sel1, and to force the aforementioued independent

processors of milk to buy raw 1nilk at premium prices , \"hieh \"ere
in excess of the prices established as being reasonable by the r; .
Department of Agriculture under Federal J\Ii1k .\Iarketing Orders;
2. Agreed between and among themseh-es. and \yith other en-

gaged in processing raw milk , to sell snc.h mi1k at fixt't1 prices \"hich
\yen higher than thosc charged other processors by the respondent

for raw milk of like grade and quality;
3. llaye, by threats, intimidation and coercion cansed some pro-

cessors of raw milk to contract ,,- ith respondents to buy all of their
ra-w milk requirements from respondent CA:JIPA:

4. Threatened to clri\' c out of the 11ilk processing business those
processors who refused to agree to purchase a11 of their reCluirements
from respondent CAMPA;

5. Cansed ral,,, mi1k to be processed and shipped into areas and
oilered for sale at unreasonab1y low prices in competition ,,,ith pro-
cessors in snch arens, n-ith the purpose or effect of compelling-, or
attempting to compel such processors to contract \"ith respondents
for their milk supply;
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6. Agreed to fix , and have fixed, raw milk prices, so that such
prices resulted or tended to result in price discriminations against

independent loea.l dairies and in favor of national or regional dairies.
-\R. 8. The result and effect of the combination , conspiracy and

planned common course of action , and the acts pradices and things
done pursuant thereto , and in furtherance thereof, as hereinbefore

alleged, have been , are , or may be to hinder, suppress , lessen and
eliminate competition or to tend to hinder and suppress , Jessen and
eliminate competition , in the production , sa.le and distribution of
milk and other dairy products, in commerce , and to tend to cause , or
to further a monopoly in sue h commerce in the respondents, in the
prodllctjon sale and distribution of such products.

\r.. 9. The aforealleged combination , conspiracy and p1anllcd
common course of action , and the acts, practices, and things done

pursuant thereto and in furtherance thereof are to the prejudiee of
the public, and have a dangerous tendency to, and actually have
hindered, suppressed, lessened, and eliminated compctition in the
production , sale and distribution of milk and other da.iry products
in commcrce, within the intent and meaning of the Federal Trade
Commission Act. and constitute unfair methods or competition in
commerce or unfair or deceptive aets or practices in commerce
within the intent and meaning of Section 5 of the Federal Trade
Commission Act.

COUXT IT

Jleging "iolntion of Section :2(R) of the Rmended Clayton Act).
\n.\Cn. \PH 1. The allegations of P,llagraphs One throllgh Five of

Count I are incorpol'ated by reference anr1 made a part of the allega-
tions of Count. II herein.

\n. 2. Respondents hft"'€' been for several years last. past , and nre
no\Y clirectl:v or indirpctly, rliseriminating in price between diflerent
pUl'chasers of raw milk by splling ame to S0111e purchasers at sub-

stantially higher In'ices than they sell such product of like grade
and quality to other purchflsers some of whom compete with the
Ipss favored purchasers in thc resale of such milk.

For example, respondents have sold ra.\y milk to some purchasers
in Little Rock , Arkansas at prices substantially less than those at
whieh they sold to other purchasers of milk of the same grade nnd
quality who compete with the fa.vorecl purchasers in the resale 
sneh milk.

As a further exampJe , respondents have sold raw
purchasers in Arkansas nt approximately 20 ('('nts

milk to some

per hundred
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weight less than the pric.es at which the respondents so1c1 to other
purchasers of raw milk of the same grade. and quality, some of \\11011
compete with thefavorecl customers in th( resale of snch miJk.

PAR. 3. The discriminations in price being substantial , it is alle
that the cITed thereof may be substantially to Jessen competitlon
and to tend to crcate a monopoly or further monopoly in the. respec-
tive lines of commerce in which respondents and the purchasers re-
ceiving the preferential prices from t.he respondents are engaged
and to tend to injure, preTent or destroy competition between re-

spondents and their competitors nne1 bet,yeen and among purchasers
of raw milk from the respondents.

PAR. 4. The discriminations in price , as hereinbefore aJleged, are
in vioJo.tion of the provisions of Section 2(a) of the amended Clay.
ton Act.

DECISION AXD ORDER

This matter came before the Commission on cross-appeals from the
hearing examiller s initial decision and upon briefs amicus clU'lae
filed by the Secretary of Agricu1ture of the lcnitec1 States and the
Kational J1ilk Producers Federation. At the oral argument t.hereon

011 Noycmber 7 , 1963 , the Commissi011 \ haying considered the uniquc-
neSE of the situation and the briefs. instructed the parties to neg-o-

tiate \Vith the vie to exec.uting a. consent order.
The respondents a.nd counsel supporting the eomphint haye sub-

mitted to the Commission a properly exeel.ted agreement cont.aining
a consent order, an admission by the responc1ents of all the jurisdic-
tional facts set forth in the c.ompln,int , a statement that the signing
of said agreement is for settlement purposes only and does not con-

stitute an admission by respondents that the la has been Ylolated

as set forth in the complaint, and " a.i,,el's and provisions as required
by the Commi8sion 8 rules governing consent order procedure.

The Commission has considered said agreement , l1rts determined

that it constitutes an appropriate disposition of this proceeding and
hereby accept,s smne. Accordingly, the Commission makes the fol-
Imying jurisdictional findings. and enters the following order:

1. Hesponclp.nt. Central Arkansns 1ilk Producers Association , Inc.

is a coo1)erati"c corporation , existing and doing business under and
bv virtue of the bws of t11e State of Arkansas, \vith its offce, Hnd
;'incipal place of business located at 6500 Forbing" RoncL in t.)le city

of Little Rock, St.ate of Arkansas.
Respondent David L. Parr is an individual , "ho is Secretary-

:YIanager of respondent Central .Arkansns 
:Illk Proc1l1ce.rs Assoc.ia-

tiol1 , Inc., with his offce and principal place of business located at
orbin Road in the citv of Little Hock. State of Arkansas.

. .
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2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the re ponc1ents , find the proceeding
is in the pubhe interest.

OImER

It is onlei'd. That respondent Central Arkansas l\Ii1k Producers
Association , Inc. , a corporat.ion , named in the comp1aint as Centntl
Arkansas )lilk Producers Association , Incorporated, and respondent
David L. Parr, indivichm11y, and as Secretary l\Ianagel' of Central
Arka,nsas )Iilk Producers Association , Inc. , and their offcers, agents
representatives, and employees, either directly or through an:- cor-
porate or other (leyice , in connection ,yith the saJe and distribution of
milk in commerce, as "commerce" is defined in the Fede,ral Trade
Conunission L\.ct do iortlndth cease and desist 1rom:

Entering into continuing, cooperating in or carrying out any
conspiracy behyeen or among anyone or more of sa.jd l'esJ)ond-
euts and others not pa.rties he.reto , to fix or esta.blish prices
terms , or conditions of sale of nnr 1Ililk, or any conspiracy to

do or perform any of the acts or practices otherwise prohibited
b)' this order,

It is f1l1'tll('1' ()i'dpl'('l That the aid respondents Central \.rkansas
ljJk Producers \.ssociat.ion , Inc. , and Dayicl L. Parr, their offcPls

agents , representatives and employees , either directly or through any
corporate or othe1' device , in connec60n ,yith the sa,le and distribu-
tion of mi1k in commerce, as :: commerce" is defined in the Federal
l'' a(le Commission Act, do fort.hwith cease and desist from:

rging. inducing, coercing, or attempting to urge , induce nr
cocree, any processor or hancl1er of mi1k to buy or to contract
to buy all or any of his nny mi1k requirements from respondents
by using threats , coercion or other predatory tacties.

It is further ordel'ed That the said respondents Central Arkansas
)lilk Producers Association , Inc. , and David L. Parr, t1w.ir offcers
agents, representatives and employees , either directly or through
any corporate or other device , in connection with the sale and dis-
tribution of milk in commerce , as "comlIerce is defined in the Clay-
ton Act, as amended , do 10rth,,,it.h cease. and (lesist from:

1. Cha.rging or granting, for milk of 1ike grade, qun1ity. all(l
utilization , diiIerent premiums, sl1reharges te.rms or conditions

of sale in excess of the minimmn requirements of a llwrketing
a.greement or ordeI' j3sl1ed by t1lC Secretary of Agriculture, !)111-

Sl1ant to the. Agriculturall\Iarkcting )i.greement A\ct of 1937 , as

amended, to competing pur, hasers fully re.gulated by the sa,
marketing agreement or order; provic1e, , that respondents ,,,hen
acting in the capacity of a 1I8.11c11er as defined in ft marketing



676 FEDERAL TRADE cO:-nnSSION DECISIOXS

Syllabus 64 F.

agreement or order may charge or grant pric.es , terms, or condi
tions of sale different than those elulrged or granted \\ hcn acting
in the capacity of a cooperative aBsociation as defined in a mar-

keting agreement or order for snch milk, so long as the said
prices, terms , or conditions are uniformly applied by respondents
acting in each capacity t.o all competing customers fully regu
latcd by the same marketing agreement or order.

2. Charging or granting different prices, terms or conditions
of sale, for milk of like grade and quality or utilization , to com-
peting ' purchasers wholly unregulated or partially regulated by
a marketing agreement or order; provided, that where such
wholly unregulated or partially regulated purchasers compete
in fact with others fully regulated by a marketing agrecment or
order, respondents may in good faith charge or grant the prices
tcnns, or conditions of sa1e which wou1d be applicable if all
such purchasers were fully regulated by the same marketing
agreement or order.

Provided, however that nothing hcrein contained shall prevent any
association of producers of milk , acting as an agricnltnral cooperative
pnrsnant to and in accordance with provisions of the Ca.ppe.r- V 01-
stead Act (C. 42 Stat. 388); (C. 725 , 44 Stat. 802); Section 6 of
the Clayton Act (C. 323 , 38 Stat. 730, 731); and the Agricu1tural
)Iarketing Agreement Act of 1037 , as amended (C. 206 , 50 Stat. 246),
from performing any of the acts and practices permitted by said acts
or other applicable law.

1 t is further orde1 e.d That the respondents herein shaH, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing settLng fort.h in detail the manner
and form in which they have comp1ied with this order.

I t is further ordered That the initial decision be, and hereby is
vacated and set aside.

Commissioner Hei11y not participating for the reason that he did
not. hear oral argnment.

IN THE :MATTER OI:'

BALI BRASSml E COMPANY, INC. , ET AL.

GOXSENT ORDER, ETC. , IN REG--\RD TO THE ALLEGED VIOLATIONS OF SEC.

2(d) AND (e) OF THE CLAYTON ACT

Docket 0-705. ComplJint , Feu. 1964-Decision. Pe/). , 1964

CO!1f'pnt onler requiring XC-\ Yurk City mannfacturC'rs of womcn s brassieres

to cense YiolntiIlg Sl'c . 2(d) Hnc1 2(e) of the C'lay1011 -\.d by snell IJl'aC-


