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fact with such favored purchase.r in the resale and distribution
of such rl1gs and carpets.

For the purpose of determining "net price" uncleI' the terms of
this order , there shall be taken into account discounts, rebates, al-
lo"ances, deductions or other terms and conditions of sale by which
net prices are effected,

FrXAL ORDER

The Commission , by order issued August 19 , 1960, having extended
until further order of the Commission the time within whieh the
initial decision of the hearing examiner would otherwise become the
decision of the Commission , pursuant to certain conditions contained
in paragraph 8 of the consent agreement to cease and desist; and

The Commission having determined that the aforesaid conditions
have been fulfilled and that the initial decision of the hcaring ex.
amineI' is appropriate in an respects to cbspose of this proceeding:

1 t is ordered That the initial decision of the hearing examiner , fiJccl
July 25 , 1960, be, and it hereby is, adopted as the decision of the
Commission.

It is fUTtM1' o?Yleo' That the abovc.named respondent shan
within sixty (60) days after the expiration of time allowed for ftling
a petition for revimv, if no suell petition has been duly filed within
such time by respondents in Docket 7634 , Docket 7635 or Docket
7639 , file with the Commission a report, in writing, setting forth in
detail the manner and form in whieh it has compiled "ith the order
to cease and desist.

I t is further ordep,Cd That i.f petition for review is duly fied in
Docket 7634 , Docket 7635 or Docket 7639 , then the time for ftling a
report of complianee shall begin to run de novo fr01l1 the latest date.
of any fina1 judicial determinat.ion in any such appellate review.

Ix THE ::IATTER QJ'

MOHASCO TNDliSTRIES , INC.

CONSENT OHDEn , ETC" IX REGARD TO THE ALLEGED YIOL \TION OF SEC. 2(a)

OF TIlB CLA TTO ACT

Docket 7421. Complaint , Feb. 19.59-Decision, Peb. 10, 1961,

Consent order requiring the largest manufacturer of rugs and carpets in the
United States, with manufacturing faciliies in six States, to cease c1is-

"Heported as amended by order of .April 2, 1964 , wbidJ amended the time' in which
respondent is required to file a report of compliance.
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criminating in price among ret::lilers wbo compete in resellng its rugs and
carpets by means of its anllual cumulative quantity discount system , in

viola tion of Sec. 2 (a) of the Clayton Act.

COJIPI, \IXT

The Fecle,lal Trade Commission, haTing reason to beJieve that the
party respondent named in the caption hereof, and hereinafter more
particularly designated and described , has violated and is now vio lat-
iug the provisions of subsection (a) of Section Q of t.he Clayton \.ct

(D. C. Title 15 , Section 13), as amemlec1 by the Hobinson-Patman
Act, approved June 19, 1936 , hereby issues its complaiut stating its
charges with respect thereto flS Jollmvs:

PAR.'\GHAPH 1. R.espolldent , J\lohasco Industries , Inc. , is a corpora-

tion organized , exist.ing and doing business under a,nd by virtue of
the laws of the State of ew York, with its principal offce anel
place of business located at 57 Lyon Street in the city of j-\.msterc1mn

State of New York. Respondent. corporation is the l'c:mlt of the
merger on Dece,mber 31 , 1955 , of A1exnnc1er Smith , Inc. and :iIoha\':k
Carpet MiJJs, Inc.

PAR. 2. Respondent is engaged in the, mal1llfacture ::a1e and (lis-

tribution of rugs and carpets uncler the separate produc.t lines of
)lohawk and Alexaneler Smith. Respondent is the largest firm in the
rug and carpet industry, ",vith sales in 1957 in excess of $$)8 000 000

and manufacturing facilities located in the six States of 
ew York

1\'las8aclmsctts , South Carolina, 1\11881ssippi , Delaware and Pennsyl-
Ulla.
PAIL 3. In the course and conduct of its business, respondent nmv

callses and lor some time last. past has caused , its rugs and carpets
",vhen sold for use , consumption, or resa, , to be shipped from its
manufacturing plants in the aforesaid Stfltes to purchasers thereat
located in various other States of the, United States and maintains
and at all timcs mentioned herein has maintained , a substantial course
of trade in said products in commerce as " commerce ' is defined in the

nJoresaid Clayton Act.
PAR. 4. Hespondent in tbe course anll eOJllluet of its busine.ss , has

discriminated in price uetwecll ditlerc-:nt purchasers of its rugs and

carpets of like grade and quality, by sel1ing said products at. higher

and less favorable llet purchase pl'ic( s to senne purchasers than the
same, are sold to other purchasers ydlO 11aYC: been and are in compe-

tition ",. ith the favorcd purclwsers.
\R. 3. The fol1mying e:sampJes are i11nstl'ative or l'c3ponc1enfs dis-

crimina tory lJricing practices.
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espondent now has , and for the past several :years has had in eft'ect
an anllual cumulative quantity discount sY3tem ranging from one to
five percent" based on the amount of the customer s annual net pur-
chases as follows:

Mohulck Line

AJI, I!(lr IJIII'clwscs
niSCOllnts
(pen:cnt)

P to $4 990_- - -- - - -- --- 

--- - - - --- - - - - - - --- - - - - - - - -- - --- - -- - - -- - -

000 to $9 999- --- --- - --- - -- --- -

---- - - -- - - -- - -- -- - - - --- - --- -- - --- ---

10 ,000 to 814 , 898_- -

-- - --- - - - - - - -- - ----- --- --- - -- -- - - - - --- - -- -

S15 000 to S24 899 - -- - -- - -- - - -- - -- - -

- - -- - - - -- - -- --- -- - - -- - -- --- - - - - -

$25 000 to $39,999___- ------ ---

- - - - -- - - -- - --- -- --- - - - - - -- - - -

840,000 to $54 899--- ---

---- - --- - -- --- - --- -- ------ - - - ---- - -- -- - ----

$55,000 to SG8 tHHL- --

-- -- - - --- -- -- - - ----- - -- - -- - -- -- -- -- - - ------

OOO to $84 D9!L -- - --- --- - -- - -----

- --- -- - - -- - - - - -- --- --- - -- - - --

85,OOO to $99 990- -

-- --- ----- - - - ---- -- - - - -- - - ---- - -- - - -- -

1 00, 000 and over -

- - - - -- - - - - - - - - - - - - ---- - - - - - - - - - - - - -- -- - - - - - - -- ---

I1j:1

4Y:

Alexander Smith Lii1C
DiSCf)l)!ts

Jllllwl jJllrchascs (perccnt)
Vp to 8'1 999-

___ --- ----- ------- ------ --- - - --- ---

- 0
000 to 89,999__- - - -

- - - - - -- -- - - -- --- - - - - - -- - --- - - - - - - --- - -- - - - - -

10.000 to 814.999-

___-- ---- ------ - ---- - -- --- -- 

171
$1:: 00 to $2'1 999____

----- ---

--- 2
825.000 to , 34. 999-

____ -------- --- -- - -- ---- ---- --- -------- 

2J,6
$35 000 to $44 99!L_

__--_--- ---- ----- ------ ------ -- 

$45 000 to S:JB DD9--

----__ - ----- ------- ---- ----- --- ---- 

S60 000 to $74 999_--___

---- ---- ------ ---

--- 4
Si5 000 to $89,999-

- -- - - -- --- - - '-- - --- - -- - - - - - - -- - -- - --- - - - - - - --- - - - 

4112
$90 000 and onl'

_-------- --- ----- ------- -------

- 5
Hespondent's aforede, scribec1 ilnnllal cumulative quantit.v discount

systems result in discriminatory net sales prices a,s between competitive
pnrehasers _in the different volume and discount brackets of sa.id
checlules. Pnrchasers of responclpnt s products for eompctitive resale

11uable, to 1'0:1ch an annual purchase volume of 85 OOO , for e,xample , l'e-
ce.ive no volume c1isconnts on their purchases and thus hnvc a s1g'nifi-
cant buying price disadvantage.

1\Ioreover t.he competiti"\-e eHeet, of the result.ing net price (lifferences
becomes e\'en more. apparent. in connection Trith responc1enfs appJicfl-
tiOTl of the n1)ove di,c.(,ollnt sehcc1l1les to chain stores snch as , for exam-
p;B. Thee :JJay Department. Stores COlnpan)T anc1 )dliccl Stores Corpo-
ration . R,esponc1ellt allo\Ts snid ch8in pllre.hasel' s to combine the pur-
chase volumes of their various ontlets so as to qllalif T for the masinm11
5% c1iscollnt nllo\\-ed. In man)' instances the purchasB volumes of the
cliffcrent. inc1iviclunl stores of tIlE chain nre not snffcient to warrnnt any

c()mlt. at :dL but been use of the policy of the respondent in granting
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the rate of discount on the combined purchase volumes of al1 the chain
outlets, each individual store is al10wed the maximum discount of
approximateJy 5%.

For example in 1956 , the Al1ied chain purchased a gross total of
$706 189.61 from respondent's Mohawk Division and received an ap'
proximate 5% rebate of $33 897.12 based on total net shipments. Of the
38 participating stores , the purchase volumes of 15 of these stores
failed to qualify for any rebate and nine qualified for only the mini.
mum rebate of 1 %. Of the remaining stores, only one qualified for the
ma,ximu11 rebate allO\ycd to all 38 stores.

Respondent' s Smith Division in 1956 sold a gross total of $
743. 81 to the Allied chain and paid an approximate 5% rebate of
$11 243. , based on net purchases. Based on individual purchase

volumes , 21 of the 32 participating Al1ied stores failed to qualify for
any rebate and llone qualified for the approximate 50/0 rebate allmyed
to al1 32 stores.

In 1956 , The :Ma.y Department Stores Company pl1l'ChflSed a gross
tota.l of 6284 865. 60 from responc1cnt:s )lohal\'k Division and received
an approximate 5% rebatc of $14 243. OnJy one of the 11 individual
)Iay stores participating qualified for the approximate 5% rebate on
the basis of incliyicll1al purchase volumes , and four :May stores on an
iJldiYic1ual basis qualified for no rebate. Purchases from responc1enfs
Smith Division by The Iay chain were only $47 526 in 1956 but a

rebate of $1 847 , or approximately 4% was paid. This aggregate
rebate is nearly twice the size of the $934.64 rebate which ""ould have
been paid on the basis of the actual purchase volumes of the inc1i.
yichml stores.

In IHany instances responclenfs non-chain customers are purchas-

ing individually from respondent in considerably greater volume
than the individual chain store .with whom they compete, and in so
doing receive either no discount , or at best a low bracket discount
corresponding with their actual volume of purchases , while the com-
petitive individual chain store is allowed the maximum discount of
5%. The products sold uncleI' responclent:s different product lines are
of like grade and quality in its respective product line, and these
independent non ehain customers purchase the same grade and qual-
ity of merchandise from respondent as do its chain st.ore customers.
In many instances the individual chain stores and the independently
mnled stores aTe located in the same city or metropolitan a.rea and
both the chain and non-chain stores are in active and constant com-
petition with and amonganc1 between each other for the conSllmer
trade.
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Specific ilJustrations of representative net price differences occa-

sioned between the said favored and non-favored competing custom-

ers on commoditie,s of like grade and quality sold by respondent in
commerce during 1956, arc as follows:

Customer Purchase
volume

Rebate I Pel"CRntof
rebate

?dohawk Division:
The May COn

".."" ",,

'" u " I S33 , 865

Bubnick Carpet Co

--- ------

-' 52 041

Bailey Dept. Store-

------

- 21 627

Factory Furniture--u_ - 1.') 932

Sterling- indner- Davis (Allied) - - -- 5 , 705

Wm. Taylor Son & Co. (Jl'ayL--- 22.3

C!.EVELA:"D TR.\DE ARJ

626
499
830
306
276

I. 92

BALTL\lOnE TRADE ARE.

Alcxander Smith Division: 
The ?\-1ay Co--

--- ------- ----

Bragcr-Eisenberg- - - --

- - - - - - -- - -

6 166 91 I
11: 720: 01 I

205. 05 I
167. 02 I

3;j
1. 43

PAR, 6, The effect of the discriminations in price by respondent
as hereinbefore set forth may be substantially to lessen competition

in the lines of commerce in which the purchasers receiving and those
denied the benei-ts of the more favorable prices aTe engaged , a.nd to
injure, destroy or prevent competition between purchasers receiving
the benefit of said more favorable prices, and t.he purchasers from
whom such more favorable prices are withheld,

PAR. 7, The aforesaid discriminations in price by respondent as
hereinabove alleged and described constitute violations of subsection
(a) of ection 2 of the aforesaid Clayton Act as amended.

ilh. Eldon P. Behi'up and il,\ Robe,'t O. CutleT for the Commis.

Slon.
H"ghes, H"bbard, Blair il Reed by ilJ.\ Edward S. Redington

:New York, N. , for respondent.

INITIAL DECISIOX BY "r \LTER H. .J OHXSOX , IIEAllIKG EXAlUINER

In the complaint dated February 26, 1959, the respondent is

charged with violating the provisions of subsection (a) of Section 2
of the Clayton Act, as amended.

224-060- 70-- 
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On April 7 1960 , the respondent and its attorney entered into an
agreement with conn el supporting the complaint for a consent
orc1er.

Under the foregoing agreement, the responde,nt admits the juris-
dictional facts alleged in the complaint. The partiesagree among
other things , that the cease and desist order therc set forth may be
entered -without further notice and have the same force and cITed as
if ente1'8(1 after a full hearing and the document includes a Iyaiver
by the respondent of all rights to challenge or contest t.he validity
of the order issuing in accordance thcre'with. The agreement further
recites that it is for settlement purposes only and does not constitute
o.n admission by the respondent that it IHls violated the law as alleged
in the complaint.

The hearing examiner finds that the content of the agrE'R-ment

meets all of the requirements of Section 3.25 (b) of the Rules of the

Commission.
This agreement is entered into subject to the condition that the

lnitial decision based thereon shan be staTed by ihe Commission and
hflll not become the decision of the Commission unless and until the
ommi8sion (1ispo8es of Docket X as. 7420 TG31 7632, 1033 , 763.1

7633 7636 7637 7638 , 7639 and 7640 , by orders to cease and desist in
substantially the same fornl as set forth herein , or by other appro-
priate order to cease and desist or of dismissal.

The hearing examiner being of the opinion that the agreement and
the proposed order provide an appropriate basis for disposition of
this proceeding as to an of the parties , the agreement is hereby ac
('cpted and it is ordered that the agreement sha11 not become a part
of the ofIcial record of the proceeding unless and until it bee-omes a

part of the decision of the Commission. The following jurisclictionnJ
tindings are made and the following order issued.

1. Re ponc1ent ?\Iohasco Industries, Inc. , is a corporation orga-

nized , existing ilnd doing business under and by "jrtue- of the la \,3
of the State of New York , with its offce a,nd prineipal place of busi-
ness located at Lyon Street, Amsterdam , Nmv York.

2. The Federal Trade Commission has jurisdiction of the, subject.

matter of this pTCweeding and of the respondent.

OlUlEIl

It ;8 Q(dei'd Thflt respondent j\fohflSCO Industries , Inc. , a corporn.-

ti0l1 its officers, flgents , representatives and employees, dil'ectl:v OJ'
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throngh any corporate or other clevice, in conne( tion ,yith the sale

of rngs and carpets in commerce, as " commerce : is defined in the
Cla.yton Act., do forth\"ith cease a.nd desist from:

Discriminating-, directly or indirectly, by cumulative. volume
discount or otherwise: in the price of rngs and carpets of like

grade and quality, by selling to any purchase.r at net prices 10\"er
than the net price charged any other purchaser competing in

fact ,yit11 snch favored purclwser in the resale and distribution
of such rugs and carpets.

For the purpose of determining "' net price :: under the terms of this
or(ler, there slutll be taken into account disconnts : rebates , al1mynnces
deductions or other terms a.ncl conditions of sale by which net prices
arc efrected.

FrX.\L OnDER

'::

The Commission , by order issued Augnst 19 , H)(jO , haTing extended
until further order of the Commission the time ,yit-hin which the
initial decision of the hearing examiner ,yould otherwise become the
ciccision of the Commission, pursuant to certain conditions contained
il"! paragrnph 8 of 1"he consent agreement to cease amI desist; and

The Commission having determined that the afon:said condition:-:
h,lve beeH fulfilled and that the initial cleci3ion of t.he hearing ex-
arniner is appropriate in alll'espects to dispose of this proceeding:

It .is ordered That the initial decision of the hearing examiner
Ii led ,July 25 , 1DGO, be, and it. hereby is , adopted rLS the c1ec1sion of
tIle Commissioll.

It is further ordered That the above-named respondent shaH , with-
in sixty (60) clays after the expiration of time a.11mved for filing a

pEtition for review , if no such petition has been duly filed within
smoh tune by respondents in Docket 7634 , Docket 7635 or Docket
in:39 , file. with the Comlnission a. report, in writing, setting forth in
det.ail the manner and form in which it has complied with the o1'ler
to cease and desist.

1 t is .hct'her onle)'eel That if petition for review is duly filed in
Docket 16M Docket 7635 or Docket 7639 , then the timc for filing"
report of compliance shall begin to run de no\-o from the latest date
ot any final judieirLl determination in any such appellate 1'8vio,y.

Reported as amended by onler of April 2 , If)G4 , whicb amendecl the time in ' willd1
l'' Sp01Hlent is required to file a report of COillJliance.
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IN THE IATTER OF

THE MAGEE CARPET COMPANY

CO).TSBXT ORDER , ETC. , I REG_-\RD TO THE . \LLEGED VlOL \TIOX OF SEC. 2. (a)
OF THE CLAYTOX ACT

Docket 1'631. Complaiut, Oel, nhj, DecisiuiI , Feb. 10,1961,

Consent order requiring a manufacturer of rugs and carpets in Bloomsburg,

Pa. , to cease discriminating in price among retailers who compete in re-
sellng its rugs and carpets by means of its annual cumulative quantity

d.iscount system , in violation of Sec. 2(a) of the Clayton Act.

COllPLAIN'

The FeeleraJ Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter morc
particularly designated and described , has violated and is nO\y 'do-
lating the provisions of subsection (,,) of Section 2 of the Clayton
Act (U.S. C. Title 15, Section 13), as amenclecl by the Robinson-
atman Act, approved J une 19, 1936 , hereby issues it.s complaint

stating its clmrges with respeet thereto as follows:
PARAGRAPH 1. Respondent , The J\1agee Carpet Company, is a cor-

poration organized , existing and doing business under and by \-irtue
of the laws of the State of Pennsylvania , with its principal offce

and p1aee of business located in the city of Bloomsburg, Pennsyl-
yama.

PAR. 2. Respondent is engaged in the manufacture ,- sale and dis-
tribution of rugs and carpets. Respondent is a substantial factor in
the rug and carpet ilHlustry, with sales in 1968 in excess of S3:2 B!B

000 and manufacturing f lcilities located in Bloomsburg, Penll:'yl-
vanm.

PAIL 3. In the course anel coneluct of its business respondent nO\y

causes, and for some time last past has caused , its rugs and carpets
,vhen sold for use or resale, to be shipped from its manufacturing
plant in the aforesaid State to purchasers thereof located in various

other States of the Uniteel States and maintains, and at all times

mentioned herein has maintained, a substantial course of trade in

said rugs and carpets in commerce as " commerce :: is defined in the
aforesaid Clayton Act.

P AH. 4. Respondent, in the course and conduct of its business , has
discriminated in price bet,veell different purchasers of its rugs and
carpets of like grade and quality, by selling said products at higher
and less fa yorable net purchase prices to some purchasers than the


