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For the purpose of determining "net price" under the terms of
this order. there shall be taken into account discounts , rebates , allmy-
anees , de.ductions or other terms and conditions of sale b ' Iyhich

net prices arc effected.
It ;8 IWrlher orderecl That the allegation in the complaint to sub-

stantially Jessen competition or tend to create a monopoJy in the 1ine
of commerce in which respondents are engaged , or to injure, destroy
or prevent competition with said respondents , be dimissed.

FIX \L Omn:n

The Commission , by order issued August 19 , 1960 , having extended
until further order of t.he Commission the tirne "ithin which the ini-
tial decision of rhe hearing examinerwoulc1 otherwise become the
decision of the Commission, pursuant to certain conclitions contained

1n paragra,ph 8 of the consent agreeme.nt-, to cease and (le5i3t; and
The Commission 11a ving de1:erminecl that the aforesaid conditions

have been fulfil1ed and that the initial decision of the hearing exam-
iner is appropriate in all respects to dispose of this proceeding:

It i.s ordered Tlw.t the initial decision of the hearing examiner
fied .J uJy 25 , 1960, be, and it hereby is , adopted as the decision of
the Commission

It is lnrthel' O1'del'ed That each of the above-named respondents
shal1

, ,,-

jthin sixty (60) (h,ys after the expiration of time allowed for
fiJing a petition for review , if no such petition has been duly filed
Iyithin snch time by respondents in Docket 76;14 , Docket 7635 or
Docket 7G30 , file with the Commission a report, in writing, setting
forth in detail the manner and fonn in I\ hich each has complied
with the order to cease and desist.

It is f1i1'ther oTde1'ed That if petition for review is duJy fi1ed in
Docket 7634 , Docket 7635 or Docket 7639 , then the time for fiing a
report of compJia.nce shal1 begin to run de novo from the Jatest date
of any final judicial determination in any such appel1ate revi8lY.

I" THE 1IATTER OF

THE FIRTH CAnPET CmIP A

COXSEXT ORDER , ETC. , l REGAHD TO THE ALLEGED VIOLATIQX OF SEC. 2 (a)
OF THE CLA YTOX ACT

Docket 7638. Complaint , Oct. 195D-Decislon , Fco. 10 , 1964

Consent order requiring a manufacturer of rugs and carpets with plants in

New York , North Carolina , Sonth Carolina , and Puerto Rico , to cease dis-

Reported as amended by order of April 2 , 1964, which amended the time in which

respondents are required to file a report of compliance.

224-069--70--
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criminating in )wice among" retailers \'1110 compete in reselling it rugs nnd
cal'wts uy means of its Hlllll1nI cllmnIatiYe (jllantit.y discollnt ."y::t('!(l. in
yiolatioll of Sec. 2(a) of the Clan on Act.

Co::rPL,

The Federal Tn.de Commission , having reason to beljcH' that the
party respondent nnmed in the caption hereof, and hereina fter mo
particularly designated and c1escribed has Ylolated and is 11m\' ,- iolat-
ing the prm-isiolls of subse,ction (a) of Section:2 of the Clayton Act
(U. C. Title 13 , Section 13), as fllnenc1c(l by the Robinson-Patman
Act , approved .June 19, 1936 , hereby issues its comp1aint stating its
charges with respect thereto as follows:

P A1L\GRAPlI 1. Respondent; The Firt.h Carpet Company, is a cor-
poration orgfllized , existing and cloing business under and by I"irtne
of the la-ws of the State of Nell York , wit.h its principal offce located
at 295 Fifth Avenue in the City of Xe" York , Siate of Xev, York.
Hesponc1ent , The Firt11 Carpet Compan owns 100jic' of the common
stock of Firth In(lustries, Inc. , a New York corporat.ion Iou-lied at
the same Rcldl'e::s as the, respondent. Firth Industries , Ine. ,yas estab-
lished to handle the, sale of Firth acrilan carpets but its .'3rtles Hchl"
ties have been tel'l1inatecl b \" the respondent and it is no longer
active.

PAR. 2, . RespOllc1ent is engaged in the rnanufacture, sale and dis-
tribution of rngs and carpets. Jlespondent is a substantial factor in
the rug and carpet industry -with a slt1es yolmne in 1958 in excess of
822 938 OOO and manufacturing plants loclltedin Auburn , 1\ e,,- York
Firthcliffe , Kcw York, Kewburgh, Xew York, Bl1rllS\" iJle, Xorth
Carolina., Laurens , South Carolina, and J\layagucz , Puerto H.ico.

PAR. 3. In the course and conduct of its lmsinc s rE's:)ollclent. no\'
causes , and for some time last pl1St has caused, its rug's and ct1rpet
when sold for m:e or resale, to be shipped from its manuiact.ul'ing
plants in the aforesaid States rmc1 Commonwealth TO purchasers
there or located in Yfll'ions other States of the l!nitcc1 States and main-
tftins , and at a.ll times mentioned herein 11fs llainU'\incd, 1 ;;uustftn-

tial course of trade in said rugs and cflrpets in COllllnercc fl.

") ';

CCll-
Inerce :: is defined in the nforesaic1 Clayton -,-\c.t.

J. neS1)OlHlel ill the course and COllduct. 01 its bll i1l2SS. has
c1iscl'iminatec1 Lin p1'ic behn:cn c1illcl'ent lml'ch:1SCl'S 01' jts 1'11gs and
C:l1"p2t:J of like, grade and quaJiry, by seiling said products at higlj(
fmcl less :rfl \'orab!e net purchflse pl'icE's to some purchasers than the
ame tHC sold to ocher ,purchasers \rho ha\'e lwell and are in compeii-

tiOll \yjt.h t.he pllrcha paying the higher prices.
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Responde.nt sel1s as afol'e aic1 to direct purchasers in the \,,1101e5n10
trade and by and through snell means 10 illdireet. plll'chasel's )n the
ret.ail trade. Respondent. in making saiel indirect. sales c011trols nncl
sct.'J t.he sides price to the l'etaiJel'- pm' eha.3el' by the furnishing of
pllbJisllld price lists setting forth the terms rmcl conditions of sale
for its said products. Hespondcnt in said indirect sales also furnishes
and has in e.ffect a published discollnt. plflll uncle)' yrhich it alJO\ys
rebates to t.he retailer-purchaser in the form of lJEl'clwncliE8 credits
0 be applied by the retailer on pm'chases J1f1cle from or through the

\yholesaler of respondcnt's said prodncts.
. ;). The folJOIyi1Jg example is illnstratlye of l'espondE'nt s dis-

criminat.ory pricing p1'8cticrs betwcen find among I- he l'ptniler- plll'-
e!lnsp.rs of its rugs and carpets.

TIespollc1ent llOIY has, and -for t1IP, past :)E'n l'al years 1w3 had in cireet
un annnal clllJulati\-e, quantity discount system ranging from one to
fiye percent, based on the tota,l anllHll net pnl''hn es of its rngs and
carpets as 10110"8:

)),
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HespondenL s nJol'ec1escl'ibcc1 annwll c11l1ubtiye ql1nJltity disC'onnt
systeln l'esuJts in c1iscriminatory net sales price: as 1Jl'(\n' en competi-
tin Imrehasers in the c1ift'erent ,-ohmw rmd (1iscount bl' lcl ds 01 saicl
scheclule. Purchasers of l'e' ;ponc1ent.':; products j01' competitil-e resale
una,bIe to reach a.n anllual IJlrc.hase volume of $3 000, for (1 :':111p1e

e.iyc no yolmDe discounts on their pUl'clw:'PS fwd thl1 han a sig-
niiiGllt buying price disadvantage.

loreovel' , the eompctitiye eifcct of the: l'esult111g net price l1iiTer-
e.nees becomes even more apparent in connection Ivith l'esponclenfs
applicfltlon of the above discount schedule to in(1ir-ic1ual chain stores
whose sepaTate purchase volume reaches $3 000 01' 01'('1'.

Respondent allows said chain p\lrchasers to combine the purchase
volmne of these various st.ores so as to qualify for the higher (1is-

count aJImvecl on the larger aggregate total of such purchase yo1ume.

In ma1n" instances the separate. purchase yoll1mes of the, diiferent
indiyich al stores of the chain nre not suffIcient to \\HI'l'Rnt such
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higher discount , but because of the polic.y of t.he respondent in gmnt-
ing the rate of discount all the comoinec1 purchase. yolumes of 

such chain stores, each of these individual stores is allowecl this
higher discount.

In many instances respondent' s non-chain customers are purchas-
ing individually from respondent in considerably greater volume than
the individual chain store "dth w'hom they compete , and in so doing
1'('('ci\" o either no discount, or at Gost a 10,y bracket discount corres-

ponding ,yjth their aetual volume of puchases , \yhile the cOJ1pctitin
individual chain store is allmvec1 the aforeclescribed higher discount.
The products sold uncleI' respondent's various product lines are of
like grade and qnalityin their respective lines , and these. independ-
ent non-c.ha.in cust.omers purchase the same grade and quality of
merchandise from respondent as do its chain store customers. In
many instances the indi'iidual chain stores and the independently
ownecl stores an located in the same city or metropolitan area and
both the ehain flJlel non-chain stores are in active and constant C.Oll-

petition with and among and between eaGh other for the consnmer
trade.

Specitic. illustratio1ls of repre entatj,-c net price differences occa-
sioned between a.ncl among various but not all of the saiel favored
and non-favored competing customers on commodities of like gra.de
and quality sold by respondent in commerce during 1958 , are as fol-
lows in but two sample trade areas.

Customer Purchase
volume 

! J'crcelltof
rebate

--,

AkroJ ' , Ohio, nade D.rea: I

l. O' eil Co. (chain store)--
A. Pol:ok ' (cbajn store)- -

:\I. Strough Co--
Hobert L. I-lllnkpr , Inc..__
Harding Furnit.l1rr.

- - - -

Washington, D. C., t.rade area: 1

Hecht Co. (chain .'tono)-

--- ------

Lansbli!'gb' s (chain slorC)- --

--- ~~~~~~

St.anley Lloyd , Inc.__

-----\\'

E. lil(,1" - n

- - - - - - - - - - - - - - - - - -- - - - - - - - -

Barnes & KimmeL --

---- -------------

S6. 156. 02

72. 53

, 8.f1. 

') :. .' ., ,

')41.

, 350. 32
037.
H:3.
635.

, 508. oS

1.5

1 In the Akron , Ohio area 21 different retailer customers of respondent purcha
$125, 26. 61 of said commodities durin 1958. Of this number onJ:r S customers receIved
discounts from the re pondcnt totalinj! 82 495.77. In the \VashlIgton, D.C. area 51
differenr retailer customers of respondent purehased 8355 393.79 of said commodities during
1958. Of this number only 18 receiycd discounts from the respondent totaling 89 217. 02.

l'\!rcha c Tolume determines rebate percentage. Rebate perccntage is then appJied to
dollar amount of purchase voJume remaining after deduction of ca h discounts for
payment within specified time periods.
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PAIl. 6. The e.fl"cct of responc1ellt:s afore aid dis('rimiwltiolls in price
between the said diilerent. purchasers of its nicl products of Jike
grade and quality ,'3old in manncr and method and for purposes as
nfol'estatec1 , may be. substantially to Jessen competition 01' tend to
crcate a JIlOllopoJy in the. lilies of COllnH l'Ce ill \\ hi('h rcspondent. Hnd
the aforesaid fnvored purchasers are engag:ed 01' to injure , llestroy or
pl'eycnt competition \vith said respoJHlent: or s,llc1 fnTored IJlrcha ers.

\R. 7. The afore aid discriminations ill price by respondent as
1w1'einabO\- e alleged and de ('l'ibed cOJ1stitllt-e viobtions of subsection

(n) of Section 2 ofthc afoccenid ClnytolL\et as nmendel).

J/!'. Eldon P. Sr-luup and Jli'. IZobed 

()-. 

(/utZei' for the Commission.
lVlu te 0((8f: by J/i'. TllOill(!. !(iei'!loi1 Xew York, X. , ior

respondent.

I:'lTL\L DECISlOX BY "T \LTBH 11. ,TcnIX60X , IIE.-\HlxU EXX,nXEI:

In the comp1nint elated Octobcr 28 , 105D , the respondent is chargetl
\Ylth yjolating the provisions of sllbsection (a) of Section :2 of the
Clayton Act , as amended.

On AVril 21 , 1960 , the respondcnt and its attorney entered into
all tlgreement \yith counsel snppol'ting ihe romp!aint for it COll ellt
order. On June. 7, 1060, the parties cntered into ,1 sllpplemental
agreement.

Under the foregoing agreement , the respOlHlent. admits the juris-
dictional facts alleged in t.he compJainL The parties agree. among
othcr things, that the cease a.nd desist order there set forth may be
rnterecl without further notlc(, and haxe the same force and eflect as
jf enl-ered after a full hearing nnd the document inc.llcles it wain?l'
by the respondent or all rights to chnl1e.ng-e or contest the validity

of the order issuing in accorclance t herc\vith, The agreement further
recites that it is for settlemcnt pllrpo.ses on1y and does not. cOllf:titutc
an admission by the respondent that. it has yi01ated the l:l\Y tlS al-
leged in the complaint.

The hearing examiner finds that the content of the ngl'eemcnt
meets an of tl1E requirements of Section ),2;j (b) of the Ru1es of the
Connnission.

This agreement. is entered into snuject. io the concl1tion thni the

initial decision basecl thereon sha11 be stayccl by the CommLs i.on llHl

shan not become the decision of the Commission nn1p s aml until
the Commission disposes of Docket ::05. i-t20 , i. : 7():::1.,6;J2 7C8:J

763-t 7633 : 7636 , i(i37 7630 ancl7(j.O , by orders to ('ea e ,111(1 c1e

i11 snbstantially the sa.me f01'Jr as set fort.h herein , or by other lpp1'O-

priate orcler to eease and desist or of dismissal.



798 FEDERAL THADE CO:\BJISSION DECISIONS

Initial Decb,:-ioJl G-! F.

The complaint insofar as it conccrllS t.he aJ1egation of " primary
line injul'Y, : namely, to substantially lessen competition or tend to
create a monopoly in the line of C0ll1nerCe in "\yhich respondent is

engaged, or to injure, destroy or pre\"ent cOlnpetition with said
respondent , should be clis111issed Oil t.he grounds that the cyjdence
at hand in the light of subsequent c1m-elopme,nts is insuffcient to sub-
stantiate such allegation.

The hearing examiner being of the opinion that the agreement and
the proposed order provide an appropriate basis for disposition or
this proceeding as to a1l of the parties the agreement is hereby

accepted and it is ordered that the agreement shall not become a part
of the ofIc.ial rec.ord of this proceeding unless and until it becomes
a part of the decision of the Commission. The following jurisdic-
tional findings are made. and the follO\,ing order is issue(1.

1. Hespondent The Firth Carpet Company is tl corporation orga-
nized , existing and doing business Hucler and by ,irtue of the 1a\y

of the State of Xc\\ York, \,ith its office and principal place of busi-
ness located at 20;') Fifth ltXenlle, J\ C\, York \ Xew York.

2. Thc Federal Tnlc1e Commission has jurisdiction of the subject
mOtHer of this proce('liug and of the respondent.

ORDER

It is oulel'u7 That respondent The Firth Carpet Company, (1. cor-

poration, its orncers , agents, representati\ cs and employees, directly
or throngh any corporate or other dm- ice, in c.onnection \YJtll the
sa.le of rngs and carpets in commerce , as " commerce " is defined in
the Clayton .Act , do forth\yith cease and desist from:

Discl'iminating directly 01' inclirectly, by cmllulat1Yc yo1mne
discount 01' otherwise , in the price of rugs and carpets of like

grade and qnality, by selling t.o any pl1reha.ser at net prices
lower than the net price c.harged any other purchaser competing
in fact wit.h such favored purchaser in the resale and (1istribu-
hOll of such rugs and carpets.

For the purpose of determining " net price" under the ter11S of

this order , there. shall be taken into acconnt. discounts, reba.tes. a!1O\y-
a.nees, c1ednctions or other terms and conditions of sale by \yhich

net prices are eiIectec1.

It is tudhel' o I'lcred That the allegation in the. complaint to sub-
stantiallY lessen competition 01' tend to crente a. monopo1 \' in the line
of C'onl1 erC'e in \yhich respondent is engaged, or to injnl'e , destroy

01' pren' ni compehtion ,,- ith 8,licl respondent , be c1ismissc(1,
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FINAL ORDER

The Commission , by order issued August , 1DGO haNillg extended
until further order of the Commission the time \vithill which the
illitial decision of the hearing examiner \,ould othe1',i8e become the
decision of the Commission , pursuant to certain conditions contained
in paragraph 8 of the consent agreement to cea.se and desist; and

The Commission having determined that the aforesa.id conditions
have been fuHillecl and that the initial decision of the hearing exam-
iner is appropriate in all respects to dispose of this proceeding:

It is Ol'de'l'ed ThaJ, the initial cleeision of the hearing examiner
iied Ju1y 25 , 1960, be, and it hereby is , adopted as the decision of
the Commission.

It is further ordered That the above-named respondent sha11
within sixty (60) clays after the expimtion of time allowed for fiJ-
iug a petition for re\ imY, if no such petition has been cluly filed
within sHch time by respondents in Docket 7634 , Docket 7633 01'

Docket 7639 , file \Tith the Commission a report, in "\"\Titing, setting
forth in detail the manner and form in which it has complied 1yith
the order to cease and desist.

It is /u'l,tho' onlei' That if petition for reyie\y is dnly filed in
Docket 7H3 Docket 7633 or Docket 763D then the time. for :f1ing
a report of compliance shall begin to rnn de llO'i O from the latest
date of fmy final jndieial determination in any such appellate re\

Ix THE )L-\ TTEl

C,\BIX CRAFTS. INCOHPORATED

oRDEn, OPIXIOXS ETC. , IX REG.\HD TO THE ALLEGED YIOL.\TIOX OF SEC.

2 (a) OF THE CL.\YTOX ACT

Docket 7639. Compla.int , Octo 19;jD-Decis-iJn, Feb. 10 , 1%.

Order requiring ft manufacturer of rngs and carpet:; in Dalto!! , Ga.. to cease
C'l'jminatiT)g in price flmong- competing retailers in Tiolat:on of Sec. 2(:11

of the Clnyton Act by mefln" of a cnmnJatiTe mmnal (Junntity rlhconut
system.

CO::IPLAIXT

The Federal Trade Commission 1xing reason to belie,-e that the
party respondent nnrnec1 in the caption hereof. and hereinafter more

*Rej)or1cI1 n nmenrlerl b"' unlet' of . April 2 , 196,1

r!'sponrlent i l'e(juirer1 to fie a 1"' j1ort of ('omplinllce
1JcI1 amemler1 tlJe time in wJJJch


