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(1) Paying' or contracting for the payment of anything of
value to , 01' f01' the benefit of , any customer of the respondent
as compensation or in consideration ror advertising 01' promo-
tional services , or any other selTlc8 or facility, furnished by 01'

through such customer in cOllnection "\yith the. handling, sa!e 01'

offering for sale or Iycaring apparel products manufnctul'ecl , w1c1

or offered for sale by respondent , unless such payment. or C011-

sic1eration is made LVailable on proportionally equal terms to all

other customers c.ompeting \yith such favored customer in the

distribution or resQ.le of such products.

It is fu!'!to' oi'dcrcd That the eflectin) (late or this order to CC;1se

and desist be and it hereby is postponednntij fnrther Order of the
Commission.

Ix THE J\L&.TTEH OF

BEKIWS WATCII Cm1PA;'Y , IKC. , ET AL.

ORDEn, Ol)IXIO , ETC., IX HEGARD TO THE ALLEGED VIOL\TlO)J OF THE

FEDER \L TRADE CO::L\nssIO ACT

Docket 7352, Cumplaint , Ja-n. 195D-Decision , Feb, , 190,

Orc1er requiring t\, o ;\e". York City assoc:flted distributors of watches to
\Yholesalers , retailers and premium users for resale to the public, to cea::e

using-in pl'eticketing their watches , and in price lists, catalogs, n€'ws-

V:llJeJ' and magazille aDeI otllel" fHlyerrising- - fictitious nmouuts as Ille u."-lwl

rt'tail lwi(:es: ;;ettillg forth fictitious amounts fI : retail 11l' icps from ydlic-h
reductions " ere to be mfH1e for trade- ins , nllO\Hl1Ce certificates :llHl otJWl"

reclnction uffers , and )'elJrcsPlHing fnlsely that dealpr:: ,, auld m 1l;:r. sncll

p(lnctiolls aq:ainst the indicated ret:lil lwice: l' epresenting: fillsely that: theil'
w:ltches 'H' C guaranteed fl1Jl " "hock proof" : fn:1iD';' to clisclcsc the true
mewl cuntl'l1t of be els: l111d placing: in the llaJ:cls uf Vllr('b:iSE'l' ' fn ' l'e:-::k

llhl1."; fur ml"lpflc1ing tlw pll' ehasing pnhlic in (he nuoyc l' P"I.lcd".

CO::IPL\INT

Pursuant to the provisions of the. Federal Trade Commission Act
and by yjrtue of the authority vested in it by said Act. the Fec1erfll

Trflc1e Commission hoxing l'eason to believe thai: Benrns ,Yatcl1

Company, Inc., a corporation , Belfortc. ,Yatch Company, Inc" fl
corporation S. Ralph LaZl'1S , Oscar 1. Lllzrus and Benjamin

L.azrus , individually and as offcers of t.he abon corporation, and

IIlene)' )1. Bond, Stanley )1. Klerp, "Konnan Shtel' , Samuel )1.
Feldberg. Jay IC TJazrus, Robert ,Veil Iartin .L Rasnmy , Hobert
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Unsscr, Clifford L. .J. Siegmeister, Leo IIynlfn and Jlllim1 L,1Z1' llS
indiyidunJly and as oIrcers of BennIs \Yatch Company, Inc. , herein-
aftcr referred to as respondents, h l'T yio1ntecl tl1e Pl'O\-iSlOllS 01 Rnicl
Act , and it appearing to the, Commission that a proceeding b:; it ill
respcct thercof Ti'ould be in t.1e public interest, hereby issups its
c()mplaint stating its charges in that rcspect as Iollnl',s:

\I1-GRArn 1. Hesponc1ents l1enrl1s ,Vatch Company, Inc.. and
Belforte 'IVatch Compnny Inc. , axe cOl'poraJions organiz\'c1. c:\istilJg
and doing business under and by virtue of the la,

\\"

s of the State of

X ew York \ViOl their principal offce and plnce of busine s located

rlt ;')0 \Ye t J4th Street , Xe,v York 36 Ne\\' York.
Respondents f). Ralph LazJ'u , Oscar :JI. 1-1azrus Hnd Benjamin

L:1Zl'll:.i nn onjc('r of Loth of tlH' a:f()l'e ;tid C'ol'pnnltton.. . JIn1Tcy :\f.
Bond , ::tan1ey :'I. Karp, Konnan S1atcl' SamneJ :'I. Fel(1bcr

, ,

Jay
K. Lazr11s , Robert ,Veil, :Martin .J. TInsnmy : Robert Gasser. CIitIorc1
T--. 11. Siegmeister, Leo Hyman and .Julian Lnzrlls are omcf'rs of the
Benrus ,Yatch Company, Inc. They fonnnbte , direct flnd control

the acts awl practices of the corporate re;;:ponc1cnts , including the acts
and practices hereinafter set. forth. Theil' ac1dre: s is the 3,-\111E' ns tl1nt
of the. corporate respondents.

P-, l:. 2. :Hesponc1ents are. nOlY lmd for some tin1e l::::t 1Ja.'Ot haye
bee11 engaged in the ach'crtising, ofi'el'ing for sde , and ('lling 0:(

,yatches to wholesalers , retailers , and premium 11Sel'S Tor lhstribntion

to the public.

\H. 3. In the C011rse, and conduct of thei,' lmsines3. l'P pon(l('nts
nmy cause and for some time last past ha caused , theil' said pl'od-
nrJs ,yhen sold to be shipped from thci ' pbce 01 bnsines:: in the StiLle
01' : York to ImrclH1 el's thereof locfltec1 in Yfll'iolls other Shl.tes
of the United States and tJw District of Colllmbia and mnintain nncl

at al1 ri:me mentioned hen' in han' maintnined a substantial course
of trade in s;l, id products in COn111C1'Ce as " ('o11rne1'ce " is (lefinec1 in

the Fec181'a.l Trade Commj sioll .. ct.
\TI. 4. Respondents. for the purpo:;:e of inclllcillg the pnrchn'-

oJ thpir procincts, h L'' 8 cngnged in the prHctice of attaching or cnus-
ing' to ue attached price tickets to their said products npon ", hic11
cr-i'tain amounts fll' e pl.'inted. nesponc1cl11:s lw'.-e also cljssellinatf'tl
cnu::ecl to ue c1issemintltec1 , price lists, catalog , bl'ochl1re , ler111ers

nClYspapel' Lnd map;azine llcL'd:rtisemcnt:: , ;l1cl other fOl'm of nC1Y21'-

tising, in ".-hich certain amonnts are shO\\"n as the retail price , of

respOlHlents ' products. Hesponclents thereby represent. c1ircctJy or b:v
implication , that sllid amounts are the nSllal anclregnlar retail prices
of sllicl products. In truth and in fact said amounts are fictitious and
in exce s of the uSllal and regular reiai1 price 01 said prodllct8.
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P-,\lt tL Respondents, for the purpose of inducing the purchase of
their pl'oc1ucts haye dissenlinated or caused to be disseminated news-
paper ad\"ertisements and other forms of advertising which contain
state,ments that a designated amount \\il1 be granted as a trade-
aJlmYHI1Ce for an olel wateh , tmrard the purchase of a nmv \\atch , the
product of respondents. Respondent.s thereby represent that by trad-

ing in an olel "atch a plll'cha,ser \\111 save such designated amount as
compared with the usual and regular rebil price of said new watch
and that the purchaser by trading in flll old watch ,\"11 be obtaining it
nmr \vateh : product of respondents, at a rcduction of snch de,signated
nmount below the usual and regular retail price of said new ,YRtch.

In truth and in fact the purportecl t.rade-in al1mYfmce docs not result

in a saying to the pure-baser , or such designated amount or any other
amount: trading in an old watch does not enahle the purchaser to
obtain a new watch at a reduction of snch designated amount or any
other amount bel 011 the usual a,nel H'gnlar price; the usual and regu-

br prices quoted in such advertising are fictitious , misleading flnll
decepti VC.

PAn. 6. Hespondents further use dccrptin:, ': allowance certificates
by representing in nation-wide ad\ ertising that they and their deal-

ers ,\"ll allow a certain mnount a,gainst the advertised price of their
products. In truth and in fact, their produds arc not usually and
regularly sold at the said advertised price and the use of the " a11mv-

ance certificate" does not effect an actual saving for the purchaser
or prospective purchaser of respondents ' products. Furthermore
clea.1rs in respondents ' products do not uniformly honor such " allow-
ance certificates.

PAn. 7. In the course and conduct of tlleir business as aforesaid
and for the purpose of inducing the purchase of t.heir said products
respondents have made and are making false, deceptive and misJcad-
ing represcntations through nationally distributed magazines, news-
pape.rs Rncl other advertising media, that certain low-priced moc1e.ls

of their products are available at respondents ' dealers , when such is
not the fact, snch representations being made to induce prospective
purchasers of their products to make inquiry at the clcrder s store

whexeby the dealer can then inc1nce the sale of more expensive
models.

PAn. 8. Hesponclents represent in their advertising that their
watches are guaranteed by the use of such terms as "guaranteecr'
"fully guaranteed"

, "

guaranteed by Benrns , and other terms and

expressions of which these are. typical. Respondents also represent in
guar U1tee ce.rtificates that their watches will be serviced UpOll pay-

ment of one clollar. In truth and in fa, , the representations as to
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gnarantee are false , misleading and deceptive. The fact that the gnar-
antee provides for payment of a service charge is ' not set forth in
advertising, tlnd the respondents freqnently impose service charges
:in excess of those set forth in the certifictltes of guarantee. The terms
conditions and extent to ,vhich snch guartlntee (l,ppJies and the man-
ner in which the guarantor will perform thereunder arc nor, dearly
and conspicuously disclosed in close conjunction with the representa-
tions of guarantee.

m. 9. Respondents further deceptively represent that their
watches are "shock proof:' or " shock protected" In truth anrl in fact

their watches are not "shock proof' or "shock protected" in every
respect.

PATI. 10. Respondents' watehes are in cases , the bezels of which
ha,ve been treated or processed to simulate or have the appearance of
precions metal , that is, gold or gold ld10y. Said watch cases an not
ma.rked to disclose clearly that the bezels are composed of base, meta1.
The practice of respondents in offering for sale and seIling watches
with bezels ,vhich have been treate(l OJ' proc.essed to simulate or hriTO
the appearance of precious metal as aforesaid ,yithout disclosing

elea.rly t.he true, metal composition of said bezels is misleading anc1

deceptive and has a tendency and capacity to lead members of the
purchasing public to beliEwB thnt t.he said bezels aTe composed of
precious metal.

\I:. 11. Respondents represent in advert, ising through use of
terms such as "ehrome top case" that certain of their ,,,ate-hes cont.ain
tops or bezels cOlnposed throughout of chromium or chromi1ln steel
commonly kno\''n as chrome steel or as sta.inless steel. In truth and in
fact said bezels a.re not composed throughout of ehromium or eluo-
miUln steel a.nd contain only a surface coating or plating of chro-

mium. The practice of respondents in this respect is misleading and
c1eeep6ve, as watch cases or parts thereof composed throughout of
ehl'om:iull or chromium steel are of greater utility than -wat.ch ca.ses

whic.h are only surface coated OJ' p1ated with chromium or chromium
aJ10y.

\H. 12. R,espondents by furnishing advertising (mel labeling ma-

terial and selling anel dist.ributing watches to dealers : retailers and
premium users as abO\-e ,set forth : furnish said dealers , retailers and
premiunl llsers with means and instrmnentalitics by and through
which they may mislead and deceive Ole public as to usual and re -'1-

1ar prices , availability: quality and construction of respondent.s
watches the amount of allowa.nces, savings and price reduct.ions in
connect.ion "with the sale of respondents ' wntches , the nature, and ex-
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tent of respondcnts : gUlll'llntec and the manner of performance the.re-
under.

P1\R. 13. In the conduct of their business at all times mentioned
herein , respondents ha.ve been in substantial competition in comnlelTe
with corporations, firms and indi dclllais in the sale of watches of the
same general kind and nature as that sold by respondents.

PAH. 14. The use by respondent of the aforcsa,id false, misleading
and rleceptive staternents , representations and practices has had and
nm, has the capacity and tendency to mislead membcrs of the PUl'-
ehasing public into the errone011S and mistaken belief that said state-
ments and representations were and are true Lnd into the pllrdlfSe

of substant.ial quantities of n spo1llrnts ' produds by reason of saiel
erroneous and mistaken belief. As a consequence thereoL substantiaJ
t.rade in commcrce has been and is being unfairly cli\' ertec1 to l'e-

spollrlents fl'Olll the. ir competitors find substfmtial injury has thereby
been and is being done to competition in commerce.

\n. 13. The aforesaid aets and pl'acti es of re-sponde.nts as herein
alJeged "\\ere and are all to the prejudice and injury of the. public alul
of l'csponclcnt ' competitors ancl constituted and now const.it11te 111-
fail' and deceptive acts and practices andllnfair methods of competi-
tion in commerce within the. intent and meaning of t.he. Fcrleral Trade
Commission Act.

ilEi' H. E. Jliddleton

, ,!-.

lor tbe Commission.

lFcis7n(ln. A77r(J : Spctt Sheinbel'g, Xe"\"\ York
l'c ,pollrlents.

". 

Y.. for the

IXlTL\I, DECISlOX BY EDCc\n ..-L llcTTLF , HL\TIXG- EXAJIIXET:

IIIAY 23 , 18G3

Hesponclents arc charged in thc Commission s cOJlplaint- : is mecl
on .Ja111ary 8 , 195D "\vith ha\ jng Hlflc1c' false , misleacling- an(l (leceptin'
st!\te1lent:s "\yith respect to their "\\"atclws in the condu t of their

!:nsinc::s. The ernx of the substantive charges flllegec1ill the complaint
is as follmys:

1. Respondents , for the plll'pOse. of inducing the rmlThase oE their
pro(lncts. h lYe engaged in the. practice of attaching, OJ' cilll ing in
tw. attnchec1 , price tickets to their aicl products , npon "\'.h1Ch ('el',l

allOlm(- , are printed. Respondents haye fllsoc1isc;eminaterl. or c ll')l'(l

to lW. disseminated, price 'lst::, catalogs. hl'oc111reS, leaflets , nC'\yspaper
flnc1 mng,izine flclvl'rti::ements. ancl other forms of fHlvertising in
"\,11ieb cC'rtain amonnts are. shown as the retail prices of rcsponclent:o'"

prodncts. Respondents thel'eb represent , cl1rectly 01' by implication
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that said amounts are the usual and regular retail prices of sflid
products. In truth a,nc1 in fact , said amounts are fictitious and in
excess of the uSlla.1 and regular retail prices of said products. (See
paragraph .( of complaint.

2. Respondents , for t.he purpose of inducing the pllrch lsc of their
products, haTe disseminated , or can sed to be disseminated , ne,wspaper
ndvertisements rmd other forms of ach'Pl't.ising Iyhich contain state
llents that a designated amount will be granted as a trade-in alhny-
ance for an old Ivateh , tOlvarc1 the purchase of a new watch, the prod-
uct of respondents. Respondents thereby represent that by trading

in an olel I,aich a purchaser "ill save snch designated amollnt as
compared "i1.h the usual and regular retail price of said nmy "atch.
and that the purchaser by trading in an old vmtch -wi11 be oLtaining
a nc\\' "midI , product of respondents, at a reduction of such desig-
nated amount below the nsual and regu1ar retail price of said new
watch. In truth and in fact, the purported trade-in a110wance does
not. result in a saving to the purchaser of snch designated amount or
any other amount; trading in an old watch does not, enable the pur-
chaser to obtain a nelv watch at it reduction of sneh designated
mnollut or any other amount beIo\\' the usmtl and regula,! price; the
llsua1 and regu1ar pl'ices quoted in such advert.ising are fictitjous
misleacUng and deceptive. (Seo paragraph ;j of compbint.

ij. HeSpOll(lents further use deceptiye "allOlvance certificates
representing in nation-wide adycrtising that they and their dealers
Iyill aUmy a certain amount ngainst the ac1n rtisl'd price of their
products. In truth and in fact, their pl'odncts are not llslml1y and

1'ep:uhlr1y sold at the said advertised price and the, nsc of the, "nnow-
a)lCP ccrtiiknte ' does not effect an achml saying for the purclwsel'
or prospectil e purchaser of respondents products. Fllrthennore

dealers in l'esponc1ents products (10 not. nnifol'mly llonor snch " a11o

ance c(,l'tificates. (See parngrnph 6 oJ complaint.
4. Tn the, course and conduct of their business as aforesald and for

the pnrpo c of indnc1ng the. purchase of tllPir said products rt'sp011l1-

rills haye made and are making fajsp deceptiye and mislending

r(-p:re entations throllgh nationally distributed magaz;in(' . llelYSpapers
rmd other acln'l'iising media. that ce, rtain 10lv-pricecl models of their
products are. ayailable at. l'esponc1ents deajprs, "hen such is not 11lP

tact, such represer,Jabons being made to j)1(lnce prospectin.' pili'
c11;1::e1'S of their products to make, inquiry at the c1c.nler s store

\Thereb;v the c1cilJel' can then jnduce HIe sfllc of morc expensiye moclcls.
(See paragraph 7 of complaint.

;'i. TIe. spondents represent ill their
a3' e gnaranteec1 b 7 the nse of such

flche.rtising th t: their \\ntche
terms as " gnfll'anleec1 fully
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gua.ranteed"

, "

uaranteed by Benrns , and other terms and expres-

sions of which these are typica1. R.csponc1cnts also represent in guar-

anteo certificates that their watches ,yill be serviced upon payment
of one dollar. In truth and in fact , the representations as to gual'an
tee are false, misleading and deceptive. The fact that the guarantee

provides for payment of a service charge is not set forth in ac1yer-
tising, a,nel the respondents frequently impose service charges in
excess of those set forth in the certificates of guarantee. The terms
conditions and extent to which snch guarantee applies , and the man-
ner in which the guarantor -will perform t.hereunder, arc llot clenr1y
nnd conspicuously disclosed in close conjunction with the represen-
tations of guarantee. (See paragraph 8 of complaint.)

6. Respondents further deceptively represent that tliei1' watches
are "shock proof" or "shock protected" . In truth and in fact , their
watches are not " shock proof" or "s11oc1: protectcd. in eyery respect.
(::ce paragraph 9 of complaint.)

7. Respondents' watches are in cases , the bezels of "\hich hill"
been treated or pl'ocesse(l t.o simulate or haTe the nppearance of
precious metal, that is , gold or gold alloy. Said "atch cnses aTe not
marked to disclose clearly that the bezels are cOlnposed of base, metal.
The practice of respondents in offering for sale and selling \yatchcs
\yith bezels which have been treated or processed to simubte or haye
HIe appearance of precious lHetal ns aforesaid, \yithout disclosing

clearly the true metal composition of said bezels , is misleading and
deceptiye and has a tendency and capacit.y to lead mem1w1'8 of the
purchasing public to believe that the said bezels are cOlnpose(l of
precious meta.l. (See pf1ragraph 10 of complaint.

8. Hespondents represent in advert.ising through use of terms such
!lS "chrome top ca.se" that certain of their ,,'atches contain tops or
bezels composed throughout of chrom-jm11 or chromium steel , com-
monly known as chrome steel or as stainless steel. In truth anel in
fact, sa.id bezels are not c.omposed throughout of chromium or chl'o
11ium steel and cont.a.1n only a surface coating or plrting of chro-
mium. The pra.c,ice of respondents in th-js respect is misleading and
deceptive, as watch cases or parts thereof composed throughout of
chromium or chromium steel are of greater utility than \\' atch cases
which are only surface coated or plated with chromium or chromium
,,1100'. (::ee paragraph 11 of comp1aint.)

Hespondents ' position with regaTd to thesp, charges is that counsel
supporting the complaint has faile,a to proye tl1c following:

1. That respondents have represented , directly or by implica11on

thnt the amounts appearing on the price tickets attached to their
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vnttehes a.nd in their advertising are the uSlml and regular price of
such ,,' atches.

2. That the trade- in of a watch does not result in a saving to the
consumer.

3. That the presentation of an allowance certificate did not resnlt
in a saving to the customer and that t.he pre-ticketed price was not
usually and regularly charged .without the presentation of snch fl
certificate.

4. That respondents have not honored their gna.rantees in accord-
ance \fith their terms.

5. That, respondents ha.ve represented , except in one instance , that.

their ,,,at.ehes are "shock proof" or that such a representation : if

made , w'as misleading in the circumstances of this casc.
o. That respondents ' watches do not contain gold or gold alloy,

or that any \fatch composed solely of base metal has been consi(lered
by consumers to consist of gold or gold alloy.

7. The metal composition of respondents

' "

chrome top" cases, or

t.1mt consumers are Inisled by the appearance of sl1eh cases.
Proposed findings and conclusions of In''' were filed b 7 counsel for

the palties. The hearing examiner has carefully reviewed and con-
siderec1 same. Proposed findings and conclusions which are not herein
adopted , e.ithe.r in the form proposed or in substance, are rejected as
not supported by the record or involving immaterial matters.

Upon the entire record in the case : the hearing examiner nwke3 the
-following:

FINDIXGS OF FACT

1. Re'pondents Bemus 'Watch Company, Inc. , and BeHorte 'Watch

C0111!XllY, Inc. , are corporations organized , existing and doing busi-
ness under and b 7 virtue of the laws of the State of Kew York \\ith
their principrll (lffce and place of business located at 50 ,Vest 44th

tTeet , Xew York 36 , New York.
2. Hespondents Oscar JI. Lazrus and Beni amin Lazrl1s are offcer::

of both ;f the dOl'said corporations. Ban c" N1. Bond , StanJey Nl.
Karp, Norman Slater, Samuel L Feldberg. ,Jay K. LflZlllS , Hobert

'YeiL Jlartin .J. R.asnow , CEffonl L. .J. Siegrneister, Leo J-Iynwll
nnd Jnlian Lazrus are. offcers of the Benrns ,Yatch Company, 111C.

Hespondent S. Halph Lazrus died in September 10;)8.

3. Inc1iyidllal respondents Oscar L LftZT1l5, Benjfunin Lazrus

B,llI"I' I. Bond, StonJe.y M. Karp, Samuel 1\1. Feldberg, Jay K.
Lazrns Robert. ,Veil , Clifford L. .J. Siegmeister and .Julian Lazrus
formulate , direct and control the acts a.nd practices of the corporate

responrlent.s, including the acts and practices hereina.fter set forth.

Their address is the. same ns that of the corporate respondents.
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Robert ,Yeil hnetofore referred 10 a1thongh initially fonnc1 jo be
in default in this proceeding, ubseql1ent.ly appearcd by counsel ancl
is properly chargeable only wit.h the violations established by tlH:
e,-ic1ence herein. See the order of the heal'ino. examiner dated ::IHl'ch

, 1961 , granting the )Iotion lor Default ;gainst this respondent.

As l'ega.rds Robert Gasser , it has been esbblislwc1 tlmt he was last
mployec1 hy the BennIs 'Yateh Company, Inc. , on December ;)0

1937, at which time he retired from the corporation s employ, a11(1

since that tiU18 has not been employed uy t.he corporation in flny ca-
pa.city iyhatsoever. The Commission s complaint ,,,as filecl Jannary 8
1959. It would a.ppear , therefore , that service on ::11'. Gasser at t.he
offces of BennIs ,Vat-eh Company, Inc. , 50 ,Vest 44th Street. Ke\\-
York e"- York as invalid and did not meet the requirements of

Section 3.4(a) (1) of the Commission s Rules of Practice for adjuc1i-
eative proceedings. The Commission therefore ii' wirhont jurisdiction
as to this respondent.

4. Responde.nts are now ancl for some time last past. have been
engaged in the a(b-ertising ofrering for sale and selling of ",atche::
to whole.salers , retailers and premium users for distribution to the
public.

5. In the. course and conduct of their business resp01Hlents nOlI'

cause and , for some time last past hnTe caused their said products.
hen sold, to be shipped from their placp, of business in the State 01

X e.w York to purchasers thereof located in VrtriOlls other States of
the United States and the District of Columbia , and maintain. alH1 at

II times lnentioned here.in hnve maintained. a substantial course 01

trade in watches in commerce , as " commerce" is defined in the Fed-
eral Trade Commission Act.

6. In the course and conduct of their business respondents han::

made deceptive. and misleading representations ,,-ith respect to tJ1e
prices of their watches. R.esponrlents aUac.hed to certain of their

,,'

ntches price tickets. upon which vario11s prices were. printed , thereby
representing directly or indirectJy. or by implication. that such prices
were the generaJJy prevailing retail prices for their atche3. Respond-
ents alw haTe c1isseminaJccL or el11sed to be disseminated. price Jists
catalogs , broehurcs , lea.fJcts. newspaper and magazine adw'rtisements
and other forms of achcriising in hi('h tlw:,- represent the prices set
forth therein ,,-ere, the general1 - prevnilin !! retni1 priees for their

,,-

atches. In fact. tlw aforesaid tickete(1 prices and prices listed in
advertising, or ot-hen-lise , were not the generall:," preTailinp: retail
prices for respondents ' watches. The prices charged for respondents

,,-

atches by different dealers in the. same trade area ,-ar1cc1 considel'-
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ably so t.hat no single unHonn retail price existed. Furthennore., re-
spondents ' watches were ,videly sold in the same trade area at a nl
l'iety of retail prices significantly lower than those stated on respond-
ents ' price tickets , price lists , catalogs, brochures : leaJlets : newspap01'
and magazine advert.isements , and other forms of aclvertising.

7. Hesponclcnt: for the pllrpose of inducing the purchase. of their

products have disseminated, or caused to be disscminnted : newspaper
advertisements and other forms of adyertising ,yhich contain state-
ments that a designated arllount ,vil1 be granted as a trade- in aLlo,,-
allCC for an aIel 'watch towarcl the purcha e of a new \yatch , the prod-
uct of responclents. They have not thereby represented thnt by trad-
ing in an 0ld1nltch a purchaser "\yonld Sflve such designated :1l10l1lt
as compared with the usual and regular retail price of said nC1V
\Yatch and that. the. purcha,sf'l' by trading in an old watch wil1 obtain
a. lle"\v ",yatch, the product of respondents, at a reduction of sneh

designated amount below the usual and regula.r retail price of said
new lyatch. FnrtJlermore, a misrepresentation can not be impllted
since there is no a11e,gat-ion in the complaint to the ell'ed that trade-
a11mnlllces are not uniformly granted or tlmt respondents haxe rep-
resented that the value of the watch traded in is equal to the saving
granted the purchaser who trade" in an old wateh. R.e,garc11ess of any
defect in the allegation , hmvever the. evidence establishes thflt a, uni-
form trade-in a.l1mnmcc has been granted by the respondents.

8. Respondents engaged in issuing deceptive "a.l1owance certifi-
cates in natioll-wide rtdvert.ising indicating that the.y and their deal-
ers ,vil1 ftllow a certa,in runount against rtc1vertised products when
in fact , dealers in 1' espondents ' products (10 not uniformly honor such
alJmvnncc certificates.

9. Since .Janua.ry 1 , 1959. respOJ1(lent. Benrns has had an ul1co)1cli-
tional ear guarantee policy. In performance of this poljc rc-
spondent has repaired 01' replaced all 1\" atches for period of three

years from the date of pnrchase regardless of the canse of clanwg.c to

such watches. '1h15 po1ic:v "\vas adopted in the :fa.ll of 19;'38 or some
fOllr mont.hs prior to the institution of this proceeding. Prior to the

present guarantee. policy, respondent BenrllS g'narantcec1 its w;ltrhes
for any diffculties in manufacture and rom iiec1 ,yith the terms of
jts guarantee ('ertificate. ThPle is thcrefore no cleccp60n in j- his
l'es, pect.

1 See Commi ion s finrlinj2 numbered 6, Hayex Corporation , et 31., Docket NG, 7346,
April 2 , 1962 (60 P C, 664), antI opinion of that date affrming" the initial ded;;ion ot'
the hearing examiner dated ,Tuly 18, 1961,

Tr, 124S- 132!J; Rel'pondents ' ExJjjbjt 12 tbrOllgh 21.
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10. ,Yit.h ihe ex(:eption of one mat prepared by respondent Ben-
rus , the term "shock proof:: or "shock protected" was never 8lnployec1
by respondent.

11. Respondents ha,'e customarily and consistently, '\\'1th the one
except.ion above noteel , employed ot11er terms such a.s ';shock resist-
ant:' or "shock absorbing" to describe the protection fr,ll1 shock af-
forded by its "\yatches. Ko charge of decept.ion in t.he use of such
te1'n8 is made by the complaint.

12. The single instance of the term "shoek proof" on this record
was not deceptive since there is no absolute 

111'ohibition of the 11se of

such term and there is no evidence that the term rtS employed was
construed by consumers as representing that respondents' ,,,atrhes
atlol'ded a. greater protection from shoe-k than was the case.

13. There is no cvide.nce that respondent,s have manufactured any
watch cases having the appearance of gold or gold alloy ",111Ch do
not in fact contain such gold or gold alloy. The only ,vateh cases

of respondents haying such appcarftnce which were subjected to met-
alll1gical analysis in fact had gold plate of 18.46 and 18.32 carat
gold respectively.

14. There is no eridence that consumers regarded these ,,' aJch
cases as having a different gold content from that ,,-hich in fact
they had. The evidence establishes that all watch cases presentJy be-
ing manufactured by respondents which are of base metal and ,,-11i('h

have a yellow or gold color are clearly marked as base metal or alu-
minum , flS the case Inay be. There is therefore no dcception in this
respect.

15. Thcrc is no c,' idencc of the actual mct L111c composition of any
watches ach-el'tised by respondents as haTing " chrome top cases
The, l'p is no Bvic1ence that any consurnel' l'Pgarclecl a "watch acb-ertised
as haying- it "Chrome top case :' as being composed throughout of
ch1'o111un; or chromium stee1. ThPlo is tlwrefore no (leception in
this l'espect.

IG. In the conduct of their lmsiness at all tiTnes nwnt.iol1ed herein
l'e r)Qnc1ents hflYe, been in substantial competition in commpl'ce with

corporations , finns and 1lHlivic1uaJs in the ale 01 ,,-n,tches of the
Sflme general kind and naturp ns thoso sold b:', respondents.

Tr. 143. 1460; Commission s E;;hlbits 288, 290, 291 and 293.
Commission l:x:hibits 10 , 11 , if), 31-3-1 , 36 , 45, 47, 64 , G5,

Exhibit 25.
E Tr. 839-841,
Tr. 1388-1389; Respondents' Exhibit 24 (A-L).

75, 93; Respom1el!ts
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CONCLUSIONS

The lnain charge alleged in the complaint
graph Four thereof which is as follows:

appears to be Para-

Respondent.., tor the purpose of imluc:ng the purchnse of their products,
lnlve engaged hl the practice of attaching or (Causing to be attacbed price

tickets to thcir said products upon which certain amounts are printed. Respond-
ents have also disseminated , 01' caused to be disseminated , price lists , catalogs
ul'ochurcs , leaflets , ne\y:,pnper and magazine advertisements , and other forilS
of advertising, in \vhich certain amounts are shown as the retail prices of
respondents ' products. Respondents thereby J'Cllresent , directly or by implica.
tion , t11at said amounts are the usual and regular retail prices of said prou.ucts.
In truth and in fact , said amounts are fictitious and in excess of the usual and
n:g111ur retail prices of said products.

The evidence adcluced appears to snpport this charge , although
Some retail sales of Benrus ,vatches were ma,c1e at t.he manufadm' el'
tickcte.cl price, other retail sales, equally substantial , were ma,de at
prices less than the manufacturer s ticketed price. The general retail
price structurc appears to h LYC no- uniformity except that some re-

tailers having L discount policy consistently sell at pricl's le s than
the manltf lcturel' s ticketed price

\',

hereas other retail Inel'chants

,'.

;e-ll at the best obtainable price not exceeding the 1lft1llfactnre.
ticketed price, or consistently sell at the ticketed price. It is unneces-

sary fol' ('011n5el supporting the complaint to establish thnt BeuJ'us
,yatches were predominrmtly sold at less than tJ1e ticketed price. It
is suHicient if it maT be inferred from the, evidence adducetl that a
substantial number of retailers of BeHrus ,'latches sel1 at prices less
than the price ticketed by Benrus ill a fafnket where the. retail price
pattern is varied.

--\5 pointed out by Commissioner Elman in ren(lel'illg the opinion
of the Commission in the Hayes case , Docket Ko. 70:1G CGO F.
66+, 675J:

The dallger i:lherent ill l)rice Dl'etid;:et:ng is tllft, whatever other lmrpo
it nW:f Cl'C , it giyes many consumers Ole impression that the stntecl pl'ke is
t11e retail price generally Vl'enlilng in the urea. Eyeryone lm"' , aDd 110ves

trJ find, bnrgnrns. It is this lllh'cl' sal human trait whh:h is exploited by" the
practice of fictitious pricing, whatcver its fOlil. In Geoi' s Nadir; tG 'Jclc'1i-
sion Company, Inc. Docket 8134, decided JaDlH1T:f 19 , 1962 , we beld thot " The

cp1'' scllntion ' .?fr s Sl1g'. List' cJ'eatcs t11e 1r lpl'e."sicJJ tJmt llwl'l' j.-, a uSllnl
Ilnd (:I1Sl:0mary retnil IJrrce for the j1rOCl11ct ill the tl'flcll' Cll'ea rllld tllnt that
))1' ;:'(' is i"lle specifJe(1 ' J,lfr s Sug-. List' price. " (Opinion , p. 3) The record there
showed that "the products in Question ,vere being widely sold in the trade

ra at a ,arkty of n tail price." "iglJificflutly 10\'.'1' tllan " tlle " :\lfl" S Sng.

List" price (lIid. \ccOJ'lillg1.', tile CornmiS. -;ion found that tl1e pnblic had
bcen misled.
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There i . of course , no cOllyention refluiring manufacturers and distl'1Jutol'.

tG use Vl'cticketing as a means for " sng' gesting" resale 1)1'ices to t11ei1' dealer:,.

They co1.lc as ,ycll simply enclose a list of sugge"ted prices with each shiV.
ment. '1'hat IJl'oceclure would inyolye no possiiJilty of the sort of cle-:eptiol1

,,,jth which ,,,€ are here concerned, assuming that the price list information
,vas not Vassel! on to the public. Such COIHluct would not necessfiriJy l)e im-
mune from scrutiny under other stC1tntOl'y 1J1'ovisio11S regulating business actiy.
it:". For example, it might in some ein:umsl,ances ,sngg'est the cxh:tf'nce of
ilegal anti-eompetitiYe pricing conclitions ill tbe industry. ' But ordinarily tlwre
"Would be no occasion to question such a practice on the ground that: H is
deceptive.

Howen , when 1'esale pricc;s sUllplied to dealers-whether through IJl'eticket-
ing or some similar practice- (/i'o made pllblic , the consequences Il::;) vary
considerably. It may be, for example. that tIle inclustry in which the lll'rir.iee
is underiaken is characterizell b 7 price rigidity or uniformity. Tlw.i is to

say. fill fIealers in a pflrticular product mny be content to sell at the same
price. If a ll:llufactl1rer of such a IJroduct pretickcts it at wbut is in fact the
uniform retail price in the area, he is not engaging in false or misleading:

Ilricing. Of conrsr. rig" idity and l11ifol'nit:' of price mar make pre ticketing
eyell more suspect as a manifestation of some form of ilegal restraint of
trade. but in such circumRtances the practice is not vulnerable as deceptive

tn conSUller

A different problem is presented by an industry in whic11 the nwnufacturer

habituall:' labels hb product at a giTen IJrke and his dealers in a trade area
or many of them , just as halJitually market it for substantially less. This is
the context of classic " fictitious" pricing. In such circumstances , the preticJ.et-
ing s tcnclency to decei,e, ancl hence its ilegaIity, are settled matters. As the
COl1rt ptated ill Clinton Watch, supra note 1. a cnse involving factory pre-

ticketing of ,,"ntches at n price );:ubsbmtially ill excess of the "normal" rl'ail
price:

Pl'etickrtillg at fictitious :11d excessive In' ices must lJe deemed to lw.ve the
tE:'ndf'l1e:, of c1eeeiYi1Jg" the pnb1il' as to the sHyings afIorrli'fl by the IJlrchase
of prOlluct thus tagged as well as to the ,!lln(' of the product acquired.
Petitionel's ' pl'aetice lJlaces a means of misleading' the Imblic into the hands
of t11O"C' wlw ultimately deal with the C011sumer. Notwithstanding the prev-
alence of these practices and the familarity there'Tith Hmong members of the
tl"f!c1('. these activities are proscribed to protect the interest of the 1lUblic.
Federol Trade Commission v. Winsterl Hosie?'?! Co. 258 U. S. 483, 494 (1022).

::Ii"repre.o:entR.tion as to the retail value of merchandise by means of an
f1ttf1c1wd, fictitious price and cleception as to saTing" afforded by the TJtrchnse

of the product at a substantially lower price thnn that indicated thereon COl1-

situte unfair met110ds of competition. Ni1' esk Industries , Inc. v. Federal Tl'nde
COn/mission. 2TS F. 2rl 337, 340 (Tth Cir. 1960), cert. denied 364 U. S. 883:
Tlo)' nm Di. tribllto1", Inc. Fcr7rral Trade Com7nission 26.'3 F. 2d 306. 3!H
(2(1 Cil' . In.

)!)).

'' 2f1 F. 2d. at 840.

In :ouch fl sitllntioD there is a substantial likelihoor1 of deception . whether
Ow (1('fl101'.:: TPsell the lwoduct to the pnbJic fit a nniform lon'er price or at a
,Yide1:- ,an- ing l'f!nge of lower prices. Since t1lP prcticketcd price is not in fact.

7 Compare. 
fj' J Fniter7 States Parl, TJrll;is ,r Co. C!G 8. ::8. (f"ootnote , orip-inn!

footnote,
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the usual or regular price generall;v prevailing in the area , the public may
be misled, In tlvpraising the capacity of a business practice tu deceive and

mislead , it is not the understanding ur purpose of the manufacturer ur clb-
trilJutor 01' dealer that is of critical importance; rathel' , it is the pUblic im-
pl'; sion created by that practice. And, so far as many mcmbers of the public
are concerned , the impression made by preticlicting is that it is the mtlllU-
fadurcl"s indicatiun of the approximate retail value of his product, i. , hi;
l'elll"eSentation that this is what it should and generally does sell fOr in the
sn1es :ll'ea.

The manufacturer or distributor who provides his dealers with a :;purious
djcatiuJ1 of a nurmal and generally prevailng price places in their hnnc1s a

rcn(ly-made in tl'l1nent of c1eception.
o If the buyer be1ien s-as the preticketed

price may well lead him to beUeve-that that is the the going price generally
being charged for the product , he wil be forcstalled from seeking it at a lo\' ,er
IH'ice elsC\yhe1' e. The dealer can thus induce the consumer not to shop among his
competitors for 11 bargain. OlJviously, hath consumers and competitors are
thereby prejudiced.

The evidence adduced in the ,yit11jn ea,se dearly establishes that
the manufaeturer s ticketed price is not the usual and regular price
in the sense that the price pattern as evidenced inclic.C"ltes the nonex-
istence of a usual and regular price.

Hespondents : counsel , however, takes the posibon that there is no
misrepresentation since most of the buying pubJic understands that
medium priced 'watches arc sold in the same market at variable,
prices. Supporting his view in this re,spect is "A i\lotivation Pilot
-Stnd:(' with respect to the patterlls of price perceptioll among ,yatch
purcha,sers, recci\"ed in evidence as Responc1ents Exhibit 26. This

stndy ,yas prepHl"ed by :iIoti \"a.tion Dynamics , Inc. , under the direc-
tion of Albert Shepard , president, who testified in cletail as to the
lIHU1ne-r in hich the studies e.re made as the result of inten-iews.
The bn ic data supporting the expert opinion rendered by ::11' Shep-
ard Ivas not receiyed in evidence for the purpose of establishing tl1e
truth of what "as stated : but as the premise upon which I\lr. Shepard
rendered his opinion. From his testimony it is apparent that , prem-
ised upon his experience in making such studies , 118 could rely upon
the basic data Ivith a reasonable degree of certa,inty in rendering

B E. , l'oeil v. Fer/eral 'InH/e Commil!l!ion 20G F. 2d 311, 319 , (C. A. 6) ; P. Lorilard
Co. T. Federal Tmcle Commil!sion lSG F. 2d 52 , 5S (C.A. 4) ; Cha.j' les of the RUz nis-
ti"rmtur8 001"/-' Fcr/era) Trade COlIlIis8ioJl , 143 F (l CiC , CiO (C..A. 2). (FDotnote 8.
o;-ginnl footIlotr..
o The Commission so finds in tne (Uscharge of its duty to make the necessar ' factual

(letennination of the impression on the puhlic that advertising creates. See , Sii"esk

Industries, IilC. Y. Fedeml 'i'Ta.rle C01n?nis8ion 278 F. 211 337 (C.A. 7); Ka, lwajtys 

Fei/eml Trarle COJJUni8sion 237 F. 2cl 654 , 656 (C. A.. 7); Rhodes l'hannacal Co. 

Fer/crnl. TradE COllmission , 205 F. ll ,':82 (C. 71. (Foot))o e 'I, original footnote,

:0 See Ferleral Trade Commission "1. Winstea Hosiery Co. 258 'C. S. 483: Baltimore
Lur;gage, sl/pra, note 1; C. Howanl Hlmt Pen Co. "1. FedcmZ 7'rade Commission 197

F. 2d 2i:: (C...A. 3). (Footnote 5, ol"ginalfootnote.
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an opinion. At page 17

states as follows:

of his opinion pursuant to the sUl'n y, he

Confirming the tone and the frequency of their spontaneous remarks, ,ye
find that 86% of all respondents , report as mat(;hing their own personal im-
pression the comment that "the actual purchase price that people pay often
varies from one kind of store to another, eyen tbough the manufactmcr s list
price remains the same for the same watch in all stores, " 11

It must be concluded from this evidence offered by responclent

that the,y concede a variability of watch prices within the ma.rket
areas at issue. It would also appear frOln this evidence, which COll-
firms the proof adduced by the Commission, as further indicated in
Test HI of the sun-ey, that 14% of those investigated were of the
view that prices \lere not variable. As to this latter group, therefore
it is clearJy apparent that they wouJd be misJed into believing that
the ticketed price was invariable, and therefore the usual and cus-

tomary price they wouJd be required to p"y, when in faet there was
no usual a,ndl'egular price in the market in question. Even assUlning
that 86% of the pubEc vcouJdnot be deceived by the ticketed price
because they kne-\Y prices were variable , the remaining 117' \lould
applLrentJy be deceived by the ticketed price. Test III therefore indi-

cates unequivocally that a substantial segment of the public Iyoulc1
be deceived by respondents ' representation as to the price indicated
on the price tickets attached to respondents ' watches. The Commis-
sion is not required to establish that a preponderance of the public is
deceived. It is only necessary to establish that the manufacturer
indicated price is a misrepresentation in a substantia,l segment of the
market. This concept, enunciated by the Commission, requires the

protection of any group of buyers even though they may not be in
the majority and even though they may be more susceptible. to the
misrepresentations of the sel1er (intended or unintcnded) than a
majority of buyers perhaps more experienced in seeking ba.rgains.

ThE'n is no Jnerit to what appears to be the a.rgument of counsel
for the Commission that he has proy ed that the trade-in of a watch

cloes not result in a sa,ving to the consnmer. In the first place , it 13

not charged in the complaint that the respondents haTe rcpl'esentc(l
that the value of the \latch traded in is equal to the saying granted
the purchaser who trades in a.n old ,-vatch. Paragraph Five of the
complaint alleges that responclents for the purpose of inducing the
purchase of their products have disseminated, or cansed to be dis-

seminated , newspaper advertisements and other forms of advertls-
n Respondents' Exhibit 26.
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ing which contain statements that f1 designated amount \yi11 

granted as a trade-in allowance for an old \yateh , tmYfll'd the pnr-
chase of a, He\\' ,yateh , the product of respondents. The complaint
then goes on to say that respondents thereby represent t.hat by trad-
ing in an old watch a purchaser wilJ saTe sueh designated amount as
compared with the llsua,l and regular retail price of sttiel He\y \Y11Jch.
This deduction from the prior sentence of the allegation can not log-
ically be imputed. Furthermore, the Commission is not in a position
to prove that trade-in allowances \"ere not made, since there is no
allegation to this effect.
The S tlne type of a.legatioll is set fort.h in Pnl'agraph Six 01 the

complaint \yith regard to allowance certifica.tes. TIle allegation there
states that dealers in respondents ' products do not uniformly honor
such allowance certificates. There is persuflsive proof to this eti'ect
since the evidence establishes that SOInc dealers \Till not allon- a. ccr-
tain amount. against tile adn'rtised price of 1.heir products if such
certificates are. presented. I-IO'yevcr , ,yith reganl to Paragraph Six
of the complnint, there is a. failure of proof, flS in Paragraph Fi,-
of a misrepresentation based upon a claimed saving to the customer.

III
On the is 'me as t.o ,diether or not the respondents

their guarantees in accordance \"ith their terms, the
evidence is unsubstantial

Paragraph Eight of the complaint alleges that respondents have
represented that their watc-hes are "guantnteed , fun:.y guaranteed and
guaTanteecl by Benrus" and that such representations are false in
that the fact that the guarant.ee provides for a service chnrge is not

set fOl'h in advertising, and service charges in excess of those set

forth in the certificate of guarantee aTe chargedY
The glHLrantee policy presently being followed by respondent

Beurns "\Vatch Company wa.s summarizeu. as follo\TS by ::\1ilton I-
Putterman , vice president of Benrns ,Yatch CompcLlY, who is direct-
ly responsible Jar the supervision of the seryice department whic.h

administ.ers this guanmtee policy:

Q What i3 the VI'csent poHcy ydtb respect to guarantees of the Benrus 'Watch
Company'?

A. 'Ve have an unconditional three-year guarantee on all of our Benrus
watches.

Q Can you explain what you mean by an unconditional three-year guarantee?
A I' "ery watch that is sold , the consumer is to take a portion of this guar-

antee, fill out the information , and send it in to -validation. Three years from

hn H' . honored
COllmjssion

Tbis eharge is not directed to respondent Belforte . No evidence whatever was
eoncerning the practice of Belforte in honoring its guarantees.

22-1-069- 70-

offered
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the date of that aliclation the ,,-atch is nnconclitiOlwlly guaranteed. '\Vhen we
say ' ullconditionally , therc ctre no .strings attached , 110 maiter what happens
to the wateh, llC mattcr ,yIlat c!tunag'e OCCllrs to tl1e watcl1 , that 'Y1U('1 i:
repaired al)'solntely free of charge.

Hearillg Examincr Dnttle: SUJJJOse tluough some net of lline-I have a
UennlS watcb-amI something broke on the watch, aren t there some limita-
tions in tlw t respect?

The \Vitne: s: There are no limitations at al!.
Hearing EX:111iner Buttle: In otller words , yon mcan what you say by your

uarantee.
The "Witness: It is absolutely unconditional.
Hearing Examiner Duttle: And t11ftt has been your practice , to repail' those

watche" in the event something did happen?

T11e 'Yitness: That's right.
1(,;\1"il1;2 Examiner 1311ttle: Snpl'CI."e Y011 c:onlcln t repair the watch?

The \Yitness: ,Fe would replace H.

Ieflring Examiner EnLtle: ",Vith the same type of watch?
The ,YitnI'SS: .-\bsolntel
Q ),: it yonI' polky to make lny charge ,'dth respect to such watches so

far as postage or handling charges are concerned?

A Xo. There is nbsollltely no chnrge to the C'onsomer. Once the 'Yfltch is
received in on1' company, there is no hin. The watch is simply repaireel and
returned to the customer.

Q How Jon,: has this been the policy and vractiC'e of Benrus?
A Since JAnuary 1 , 1959. " 13

This poJicy was in effect prior to the issuance of the complaint
nd the decision to adopt this policy pred tcd the compJaint by some

fonr or five months.

As . Putterman s te,stimony made abundantly cleaT, this three-
enT unconditional gua-rantee means e,xa,ctly ,,,hat it, says. If a con-

sumer were to take a watch and smash it against t.he ",vall , BennIs
vVatch Company would repa.ir or repb,ce t.he ,'\atch. Even compli-
ance with the formaJity of sending in fl, validated guarantee card is
not required. For a, period of three years from the date of purchase
the watch is absolutely anc1unconditionally gU8.-ranteed without. any
limitation whatever. Jfr. Putterm ln testified at length .without con-
tradiction to the careful and conscientious manner in which Benrus
,V rLtch Company performs its gnarantee policy. The issnance of an
order concerning the gnarantee policy of respondent would therefore
a.ppear to he ina,ppropriate.

Furthcrmore , there is no evidence of consumer deception prior to
the institution of the present pOlicy. The prior policy provided a
gnarantee agrdnst any defects in workmanship. It is diffcnlt to be-
heve that any consumer "auld, in any case, expect 11ore. The evi-

Tl'. 1251- 1253.
Tl'. 1305.

15 Tr. 1296-1297.
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clence of consumer deception offered by Commission counsel cloes not
snpport a c.onc.usion of consumer deception. This evidence, consists

of a lettel' from the Better Business Bureau to Benrus ,Vatell Com-
pany with respect to all alJegecl complaint and the response of Ben-
niS to tha,t Jetter. 16 In its letter, Benrns states that its ,yatches are
fnlIy gl1fll'l11tec (c1) ':' , .. against any manufacturing defect : and

that the damage to the \vatch was not caused by any sneh defect

but because of the ': typc or weal' and handling the \yatch hatl oeen
given. ' Obviously the chnrges in the complaint are not proyed by
this exchange of correspondence.

Commission s proof that respondents lUlYC representecl except in
one insiance, that their ,yatches m'e shock proof or that such repre-

sentation they made \YQ.S misleacling in the circumstances of tll is
CflSe, is unsubsta.ntial and "ithout merit.
PaTagraph Xine of the compla,int a.lleges that respondents havc

represented that their watches aTe ':shock prooP or ':shock pl'O-
tectecl;

,,-

hen , in trut.h ftnd in fact the watches are not ;:shock proof::
or " shock pl'otectecF' in eyery respect.

It must be noted initially that the complaint takes no exception
to the use of the tenDS '; shock resista.ne or " shock absorbing in the

advertising of respondents ' watches. It is these terms which ha,-
been used practically without exception by respondents.

Hesponclcnts ' policy with respect to the use of the tenD ': shock
proof' was described as follows by :Harvey 1\1. Bond , vice president
of Benrns \Vatch Company, \,-ho is responsible for all of respond-
ents ' advertising:

Q In the course of approving the advertising submitted by you and in COID-

ing that advertising which ;you prepared , you de,elop certain pOlicy \vith
respect to the indusion and exclnsion of certain representations in that adver-
tising

A That' s correct.
Q Do you have such a policy with respect to the use of the word "shock-

proof"
A Yes , we have.
Q Tell us, please , what that policy is.
A IVe do not use the word "shockproof.
Q Have you so advised your subordinates?
A Yes.

16 Commission s Exhibits 59 and 60.
17 Commission s Exhibits 10 , 11, 19,

Exhibit 25.
31-34, 36, 45, 47, 64, 65, 75, 93: Respondents
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Q HaYe there ever been instances , 1\11'. Bond , in which you or your sllbor-
dillHtes have detected the use of the word "shockproof" in copy submitted to
you.

A Yes.
Q 'What actiolls ha,e you taken in those instances
A 'Ve ha.e deleted that phrase.

This policy according to the evidence dates at least to J anual'Y 1,
1055 : the earliest date upon which Commission counsel pllrport
rely.

C01l1nission counsel, in a lengthy cross-examination of ::h'
Bond () attempted to demonstrate that respondents han'- fl'cqnent1y
employed the ternl "shock proor' in their advertising", \Vhat emenres
from this cross-examination and an examination of ' the fmy exhil;lis
introduced by Commission cOllnsel in \yhich the term was, in fac..

employed ,vas that the term was used in but a single flc1\'crtising mat
among the hundreds prepared by Benrus. To issue an onle1' all the
basis or "hat appears to be a single inadvertent inc.usion of a term

in advertising would be inappropriate and unjustifiecl.
:JIoreover , the evidence establishes tJ1at the device cmp loyecl in re-

spondents' watches does in fact afford substrl1tial protection from
damage through shoc1:.22 The Trade Practice Rules of the \Vatch

and \Vatch-Case Industry, promulgated April 24, 1D47 (sec. 170.

j),

do not -forbid the use of the term "shock proor' in all cases. They
forbid the use or that term only :;uncler any fnJse, mis1e8cling or
deceptive cil'eumstances or conditions, or in any manner \,, hich has
the capacity ancl tendency or effect or causing the purchflsing or eon-

suming. pubEc to be misled or decei, ecF. Since the E'xiclence. adduce(l

bv Commission counsc1 establishes that no device oucrs absolute p1'o-

;ction from clamage from shock, it is apparent that, in promulgat-
ing the rule the Commission did not believe the public construecl

the term "shock proof" to 1nean absolute protection. If it had so
belj8' , it "auld necessal'ily have forbidden the. use of the, term in
all cases , since there is no device which atIorcls such lwotection.

In order to establish a. violation , therefore, it is essentjal to shOl\

not only that the tenn was used. but that it \yftS used in combination

'Iith o her representations so as to cOl1yey the imprcssion that the

,yatch aiIorded protec tion from damage beyoncl that actually af-
forded. The record here discloses that the exhibits in \\hieh the term

lyftS used contain no languag8 whnte, er which ,ycr111d convcy such

an impression.

:a '11' 141S- 141
19Tr. 1423.

o Tr. 1434-1460.
Jr. Tr. 1434.

'Yr. 783-832.
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In any event, respondents in the \vit.hin case have regularly
employed the terms " shock resistant" or "shock n-,bsorbing rather
t.han " shock proof" and the complaint does not charge that these
terms are misleading.

There is also merit to the position of counsel for respondents that
counsel in support of the complaint has failed to prove that respond-

ents ' watches do not contain gold or gold al10y or that any ,mtch
composed solely of base metal has been considered by consumers to
consist or gold or gold al1oy.

Pa-ragraph Ten of the complaint reads , as follows:
Respondents ' watches are in cases , the bezels of which have been treated or

processed to simulate or have the appearance of precious metal , that is, gold or
gold alloy. Said watch cases are llot marked to disclose clearly that the bezels
are corupoi3ed of base metal. Th(; practice of respondents in offering' for sale

and selling watches with bezels which have been treated or processed to
simulate or have the appearance of precious metal as aforesaid without dis-
closing clearly the true metal composition of said bezels is misleading- and.
deceptive and has a tendency and capacity to lead members of the purchasing
lJUblic to believe that the said bezels are composed of precious metal.

TIms, it. is charged that thc consumer is misled into believing that
thcrc is gold in tl1e uezels of the "watches , "hereas in fad, those.

bezels a,re made entirely of base metal treated to simulate gold 01'

gold alloy.
In the within Ci\'se , the bezels of respondents' "atches were gold

electroplated. The only testimony oiTered with respect to the metal
composition of respondents ' watch bezels was that of Frederick
,\y right. lIe testified that the beze.ls of the watches contained gold
plating of 18.46 and 18. :12 carat gold r8spectively. 23 There is no evi-

elellce, establishing that any of the bezels did not contain any gold
or gold alloy. The charge should be dismissed since it is distinguish-
able in this respect from the Kagan case.
Apparently Comlnisslon s COUllse) has attempted herein to prov

charge not set forth in the. corn plaint. I-Ie refers to the \vatches as

t11in skinnNF/ and by this he ob,'iously means the gold electlo-
pbting i so thin that a failure to disclose. that there is snch elect1'o-

pJating OV81' oase metal constitntes a c1ecepti\ce practice. llcnrcve1'

no such charge. is contained in the compbint.

Tr. 839-41.
21 See Tbeoclore Kagan Corp., Docket 6893 (1959) affrmed 283 F. 2d 371 CADC.
2:; See Commission counsel' s memorandum 1n opposition to respondents ' motion 10 dis-

miss at p. 1'2.
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rhere is further merit to t.he position of respondents ' counsel tlwt
cOlln el supporting the complaint. has failed to prove the metal com-
posit.ion of respondents: chrome top cases Or that c.onsumeTS are mis-
ed by the appearance and description of such cases as to their
metal composition.

Paragraph EJevcn of tho complaint alleges that resp01H1enL':
through use of terms such 1'.5 "chrorne- toIJ c.ase \ represented that.
th( ir watch tops or bezels ere compo:;ed throughout of chl'omi1111
or chromiu11 steel , commonly kno\\li fiS chl'orne steel or stflinless
stee,1. ,,-hereas, in truth and in fact, the bezels arc not. composed
throughout of chromium or chromimn stee1.

\n obvious defect ill the proof oiI'el'ec1 Iylth resped to this elwl'ge
is that. no testimony establishing the actual metal compo jtion of
t.he bezels \\as oft'creel. The record t.hus does not sustain the nlJegatioH
that in fact respondents ' I\a.tch bezels Iye:i'e. not composed throughout
of chromium or chromium steel.

i\T8vertheless, eyen assuming that the bezels ITere. cJn'omium pJntecl
rat.her than chrome or chrome steeJ ihrong-hout, the eddence fai1"
to establish that consumers be1ie, that the h.'ze.1s are composE'cl of
chrome or chrome steel throughout. allcl are thereby mi::lecl.:'G F\1l'-
thermore , there is no eyidcllCe that the Iyntchcs utilized b ' Commi
::10n cOll11se1 in questioning consumpr 1\1jnesses were in fact adn.'l-
tised as haying chrome top cnse.s,

VII

Paragrnph Seven of the compbint Jws heretofore been (lismissp(1
pursuant to order of the hearing examiner of .June 9 , IDOl , since
ihere "as no evidence suffcient to establish a prima fl1cie case as
indicated therein. This charge is flS fol1u\\s:
In the course and condm:t of their husiness as nforesaid, and for the pur-

pOi'e of iJHlucing tlle purchai'e of tlJeir said products , rf'spondents haye mnde
find are making fn.lse, decepti,e and mis1eading representations tbrougb lJ:tioJ)-
ally die:tributed magazines, ne1YSpnpers :md otber adyertising mcdia , that
certain Jow-priced models of their products are flyailaule at respoJld('nt ' rlcfl1-

f'rs , when such is not the fact , such representations being made to imhlce r)J' f).
pecth"e purchasers of their prodllcts to nwke inquiry at the dealer " store,

,,-

hereby the dealer can then induce tbe sRle of more expensh'e modeL"'

Although the hearing examiner , pursuant to his order of .Tune
D. 1961 , did not dismiss any a.11egations of t11E'. complaint except Par-
agraph Seven in whoJe or in part , at. the tennination of the Cnm-

. 709. 762 , 764; see also , Tr. 686,
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mission s prima facie Cflse : his denifll of a Inotion to dismi2s Iyn
premised upon the concept enunciated in the JJri1io Cfise find the Con-
solida.ted Foorl8 case 27 to the e,fIect that at this stage of t.he proceecl-
ings of the case the evidence and inferences reasonably to be (11;1 'Yll

therefrom should be viewed in the light mo!'t, ff1xorable to the COI:-
pJaint.

VIII

Coun el in support of the complaint presses for a defau1t ju(lg-
Irpnt against respondent Robert ,Yeil : as to all charges set forth
in the c.omplnint. lIe has apparently oyerlooked the fact. that nIter
the, objections to the seryice of pro('e s o\ er Ir. ,Veil ",pre rejected

by the examiner : a separate, answer lIas f-ilecl on behalf of 1\11'. ,YeiL

incorporating the answer preyiOllsly filet1 all behn.lf of the remn.in-
ing respondents" and denying responsibility for any of the acts nn(1

practices here inyohed, ConseqllenU:,: , no default. judgment 1l8.Y he
entered.

To the extent heretofore, indlca.te(l the llse b ' rcspOlHlents of the
aforesai(l false , misleading and deceptiyc st-tements representn-
1.jons and practices has had and nm\ has the capncit:'- and tendency
to mislead me,mhers of the purchasing public. into the ('lTOlleOl1S and

mistaken belief that said statmnellts and representnljons "\\"e1'(, and

are. true and into the purchase of snbstrmtial c.lwntities of rcspolltl-
euts : products by reason of said erroneOll and mist8.ken be lief. A
a consequence thereof, substantial triHle in commerce 118.5 been rmc1

is lwillg unf lirly diyertec1 to the. respondents from their comp('titors
and substa,ntial injury has thereby been and i lwing clone to com-

petition in commerce,

The aforesaid acts and practices of respondents, to the extent that
the COllmission s case has been sustainec1 were and are all to the, pre-
jlldic' e and injury of the public. and constitute unfair il11d clpc('ptin

acts and practices, in commerce, "\\ithin the, intent. flnc1 llcfllling: of
the Federal Trade Conunission Act. Accordingly, sincE' the Feclera 1

Trade COlnmission hn5 jurisdiction of the responclent herein am1

this proceeding is in the lJublic int-el'esL the following o1'ler shn.ll

Issue:
OUDEU

It is ordered, That respondruts Benrns ,Yatch Company J11('" n

corporation , BeHorte ,Yatch Company, Inc. , a corporation , and their

27J\fflttrl' of Bril() JJalillfartllriny CUI!P(/I1 II, IIIC. Dockf't ::0. 6537 . Ip, 

-!.

) hf'rf'inl and

COllsolidated Foods Corporatioll. Docket 700n ((j C. H:2DJ.



1040 FBDERAL TRADE COMMISSIQ:\ DECISIONS

OIJinion 64 F.

ofIiccrs , Osc.ar 31. Lazrns and Benja.min Lazrus, indivichml1y and
as omcers of the above named corporations , and Harvey )1: Bond
Stanley 3L Karp, Norman Slater, Smnuel :M. Feldberg, Jay K.
Lazrll , Robert "'Veil , :Martin T. Raslluw, Clifford L. J. Siegmeister

Leo I-Iyman and Julian Lazrus, indivic1ua11y and as offcers of Ben-
rus ,Vaich Company, Inc., and respondents ' agents , representatives

and employees, directly or through any corporate or other deyice, in
cOllnection ith the offering for sale, sale or distribution of ,,,atches

or other relitetl merchandise in commerce" as "commerce" is defined
in the Fecleral Trade. Commission f\ct, do forthwith cease and desist
from:

1. The. act or practice of preticketing snch merchandise at an
i1lclieatecl retail price: or of otherwise conveying an impression

to the public eoncerning retail prices, when there is no general-
ly prevaiJing retail price for such merchandise in the trade
nrea 01' when the indicated retail price is in excess of the prices
at "hich such merchandise is sold at retail in a snbsb"ntial
:-eg-ment of the trade area.

. Hepresenting that dealers in responde.nts ' \vatches or other
relat.ed merclumc1ise wi11 allow a cerbtin amount against the
flcb-crtisec1 price of their products upon the presentment of an

al1myancc certificate incident to the purchase of a watch or

other me.rchandise manufactured by respondents unless such
aJlolTance is gra.nted without exception

and it is
Fw,tl/!t ' (i'dCi'erl That respondents do forthwith cease and desist

from plac.ing in the hanels of jobbers , retailers, deft1ers, and others

means and instn1llentalities by and through which they may de-
ceive and mislead the purchasing pubJic concerning any merchan-

dise in r.he respects set out above , a.nd it is
nTthci' oiylel',erl That the. complaint is dismissed a to rrspondent

Hobert Gasser, and as to respondent S. Ra.lph Lazrlls , \yho is (le-
eeasecl and it is

F'HTthCt ' oi'de)' That the complaint is othenyise herein and here-
by dismissed.

OPIXION OF THE CO::DIISSIOX

LY 31 , 1 f)G:

By AXDI:HSOX Oommissioner:

Respondents in this matter were charged in the omplaint ,yith
various misl'epresenta1tions in violat.ion of Section 5 of the Federal

Tra.de Commission Act. The corporate l'es lonclents a.re Benrns
'Yateh Company, Inc. , and Belforte 'Yatel1 Company, Inc. , boLL
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corporations organized a.nd doing business under the lu\\s 
of the

:itate of New York. Delforte OWatch Company, Inco , is a subsidiary
of Benrus ",Vatch Company, Inc. The hearing examinel' in his initiaJ
decision, filed l\Iay 24, 1962, found that paTt of the charges ,yere
sustained and part were not. He ordered t.hose practices to be (118-
continued which 11e found to be unla'\"\ful.

Counsel supporting the complaint and respondents hare both filed
exceptions to the initial decision. The former excepts to the. ' dismissal
of certain charges as follo\\s: (a) alleged misrepresentation as to

the savings from turning in an old watch nnd the sf1xilJgs iu,' ol,.ecl
in the use of "al1o\fance certificates : (b) the use of the term ;;gu:ll-
antceer' , (c) the USe of "shock proof': and " shock protectec1 , anc!

finally, (d) misrepresentation as to the composition of ceitain bezeJs
(rims in which watch crysta.ls aTe set). R.espondent.s exce.pt to the
examiner s findings that respondent misrepresented the llsua1 and
rcgular resale prices of their watches, that respondents : dealers did
not uniformly honor " a.llmvance certificates" and to the, inclusion
III the order of certain named respondent-s.

"lVe. will proceed to consider the facts for each al1eg-ol misrepre-
sentation charged in the complaint as to 'l11ich an exception to the
examiner s findings thereon 11as been taken.

:MisrepresentatiDn \s To Usual And l\cgl1lar Rebil Pl'jce

The complaint first charges respondents -with falsely representing
certain a.mounts a.s the usmtl and regular prices of their procIncts
through both preticketing and advertising statements. Respondents
concede in their answer that they have attfwhec1 or caused to be at-
tached price tickets to their watches upon "hich corbin amounts
ilrc printed and that they have disseminathl Rcl''eltising' containing
representations as to the retail prices of their watches. They assert
howm , that they had no knowledge sufficient to iorm fl beJief as
to whether the prices printed on the tickets and the achcertisements

have been or are in excess of the usual and regular retail pric('s.
The hearing examiner found that the pre-ticketed prices and the

prices listed in the a.dvertising were not the generally pl'eyai1ing
reta.il prices for respondents' watche.s, that prices ehargecl for
respondents ' watches by different dealers in the same trade area
varied considerably so that no single uniform retail priee existed

1 Tbe alIegations under Paragraph Se,en of the complaint charging misrepresentation
ns to the availabiIty of certaIn watcbes from dealers 'Were dismissed by order of tlJe
examiner on the ground of a failure to show a prima-facie case. o exception was taken
to this action.

2 Admissions by individuals named in the complaint were only as to their capacities
as oficers and employees of corporate respondent.
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Hnd that. respondents : watches ere ,yidely sold in
area at it nrl'iety or prices significantly 10lycr than
its price tickets and f!cl\-ertising.

Pl'etickcting refers to the practice or supplying with the watch
a ticket npon \\hieh is printed 11 represented retail price. For C011-
yenience, the term "pretick:ef: will hereafter be used, unless otho1'-

1\- isc sttltec! , to refer to the prices appearing on t.he t.ickets supplied
,vitll the "niches and to respondents: representations as to retail
prices in other advcrtising. It is llsed interchangeably because for
the same. moclel or ,,-ateh the preticketecl price and the aclvC1'tisedretail price ,yere the same. 

The record supports the charge of false and fictitious preticketing.
,r e will proceed to reYiel\" eYidencc on this issue.

Hespondent Benrns had two categories of customers: catalog cus-
tomers and retail cnstOlners; respondent BeJforte had three: catalog,
jobbing and retail customers. The catalog cu tomers (listribnte. mer-
chandise by means of catalogs and in some cases by retail outlets.
The customers of the catalog houses include industrial accounts
small retailers and consumers. )Iany of the cntnlog houses sell large
amounts of merchandise to consumers. Some of them sell respon-
dents: pl'odnct to consmners almost exclnsi \"e1:y. For example, ZetT

l)i 1Tibl1ting Company, Ine., a caullog honse, sold approximateJy
sr:;/c of it's purchases of respondents ' watches to consumers.

TllC catalogs distributed by the catalog houses typically cont.ain
code numbers "hieh reyeal the. actual selling prices of the articll'
They abo contain other ligures higher than the actual seJlillg pl'ice

hic11 purport to be the suggesiecll'etail prices or the usual ancll'eg-
lIbI' 1)ricl:5 1'01' the articles. HespOllc1ents proyidc inserts for these
catalogs , ,yhich 111sel:ts contain n (lisp lay 01 their watches nnd prict
mIormatioll: including the represcntations flS to usual and n:gulcll
retail prl('e . Ono such catalog insert sheet prepared by l'espoJllent
1S idflltitiec1 Commission Exhibit 01. A.s an example of pricing rep-
resentations thereon , the. " Hampton " ,yatch is identified ,yith tlJC
follmying reference:

the same trade
those stited all

l;-:::2C1SlJ-J nOSn n n -- - n

. --

- n - n - n

- -. . _- .--

The actual retail price which the cnstome.r pays is shO\I-n b . the

last fonr(li 'it5 in the first: p:lrt of the reference , i.

: :'

1908" means
the nctnn.l price is 819.08. The. last foul' figures '; :3D" are a. r(,p1'r-
ellation th:n the snggestecl retail price or the usual and reguiar
retail pricc is 839. 38.
Samuel Felderman ice. prcsident 01' Benrns ,Ynt('h Compnny:
stifiecl that only cablog honses were solicited by rcspon(lenrs fOl'

the Pllrehase, of certain designated ,yatches such as those i(lentified
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in Commission Exhibits 91 and 92. .-tc.cording to the te-stimony, Com-
mission Exhibit 92 was n list distributed exc.usively to the catalog
11011ses. ::11'. FeJdennan s further testimony Iyas that SHch ,yntches

;verc ava.ila1Jle to other customers but he did not know \,hether any
non-catalog customers purchased them. lYe may infer from the
e,:idence, howeyer, that few, if a.ny, of snch watches ,vere sold to
other than catalog honses. The finding is that responclents offered
and sold certain groups of watches to cata.log houses and other
groups of ,yakhes to other c.ustomer categories. The record shOlYS
that the catalog houses regularly sold Ole watches for substantially
less than the prices rcpresented to be the usual and regular retail
prices. Their usual and regular retail prices \yere the 101'0' actHal
prices charged their customers (the "coded" prices). The conclusion
is that the generaJly prevailing retail prices \yere such '; coded::
prices and that. these Iyere substrmtially less than the prices l'epl'P-
sented by rcsponde.nts as the '; l'eta.ir' prices. Accordingly, tJw rc-
spondents: representations as to the regular retail prices Iyerc fa1

and deceptive. Leeds TTCt/L' ellcBw' : Inc. Docket. o. 8140 (Commis-
sion decision, JuJy 20 , 1062) (61 F. C. 132J. Cf He/bios lVatch
UO-InjH/'J1V: 111c. : et al. Fedej'((l Tn/de Con71nission 310 F. 2d 8GS
(D. C. Cir. 10G2).

The record additionally supports the examiner s finding that re-
spondents : watches were. \yideJy sold in the same trade rHea at. prices
significantl)7 less than the ach ertisec1 or pretiekcted retail prices,

Kansas Cit.y, 1issouri , is one such area. The evidence taken in this
rnal'ket: includes testimony from yarlUnS re.ta.il dist.rihlltor , all oJ
whom sold respondents : \"aiches , or at lea.st c81'ta.in groups of re-
spondents ' 'Httches, at prices substantially belo,y the pl'etickc.ted
prices. The distributors in I\.ansas City included jewelry 3tore:
the je1yelry departments of stores , n- commllCl' buying orgn. li;' ntion,
catalog honses seDing through c:l::alog::; as ,yen as throngh I'ctnil
outlets, andft wholesa.le concern Yihich sold at retail. :\11'. Hickock
of Eme.r : Bird , Thayer Dr r Goods Company: testifiecl that the'

n.tches identified as Snpc1'ior 2;\ Space Hanger , Diamond Tiara
and Diamond Glitter all sold at pricEs uncleI' the pl'eticketecl nmonnt.
Inelndec1 in his testimony Iyas the statement thnt the Spn_cp l nllgpr
find the Diamond Glitter models Iyere preticketccl at SoD. 30 nucl 30)(1
for s:a,DO. \Ir. Keller of .Tones StorE's testified that ,yatehes iclenti-
tied ns Space. Ranger and Diamoll(1 Glitter ,yere. pretickcted at 83D.
(stipnlatecl by responclents: counsel) and were sold at 8:3-1,50.

The eOnCPl'HS in the I\nn as Cit , area selling at retail through

catalogs as wen as through retail outlets from \yhieh testimon ' was
received "Were :Ueyer ,Je,yelry Company and Zen Distributing Co.
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Inc. The witnesses representing these businesses testified to the eftect
that in all instances sales were ma.de at prices below respondents
preticketed prices. Other witnesses from Kansas City incluc1ecl Ger-
ald J aben, of Employers Consumer Organization, Inc. , and David
DoJginow, of Dolginow s "\VhoJesale Company (a COnCe1'll selling at
retail). The last witness testified that he shopped other stores in
competition with his kind of business on a regular basis and that

he neyer found any seJ1ing at. the preticketcd prices. It is clear from
the testimony that the differences bet"\yeen thE', prcticl:eted prices and
the actual selling prices were substantial.

The evidence from the lCansas City, Iissouri , market , Iyhich in-
cludes the testimony of representatiye retailers selling ill that
mnl'ket , such as dealers, catalog hOl1ses discount houses and other
types of retailers, shows in substance. that a number of rdailers
regularly sell respondents' watches at prices substantially lJelow
the preticketed prices. IVe find and conclude, therefore , thot in this
market the pretic.ketec1 prices were not the genera11y pre,-niling
retail prices or the usual and regular prices for respondents

' \\

atches.
The hearing exa.miner received into evidence a study ent-it led ';

i\Ioti\-ation Pilot Study \ identified as Responc1ents Exhibit 2G.
Albert Shepard , president of J\Iotimtion Dynamics, Inc. , the firm
which prepared this study, testified to the. effect that it shows the
pnLtcrns of perception of price among watch purchasers. The study
is based upon interviews with consumers. The hearing examiner

ga '- 8 no weight to the study beca.use he found thnt test III therein
indicates uncquiyoeally that a substantial segment of the public
\ymdd be deceived by respondents price representations. Hes.ponclents
take exception to this finding.

lYe do not agree , nor does it, nppear that the examiner found , that
the study shows that 86 percent of the purchasers of watches inter-
yiewed "ould not be c1ecei'Ted. The examiner decided the qnestion
by making the assumption me-rely for the purpose of his flnalysi:-
that the study showed a high leyel of nondeception. The foct is it
shmys not.hing of the kind. If it does sho,y something about ': the pat-
terns of pereeption of price among "watch purchasers fiS i\Ir. Shep-
ard testified , it shows very little if anything as to the impres-ojon
\yhich prospecti\-e purchasers or purchasers hayc in seeing the prices
IYhieh respondents place on tickets nttached t.o \yatches or the prices
they include in advertisjng. The impression of the representations
is the critical issue. As indicated , the eyidence clearly shmys that
the prices on the tickets ,, ere not the regular and usual prices of
respondents ' watc.hes. The only question , therefore, is \yhat ,yas

represented by snch tickets ns to price. This the study fajls to answer.
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Iol'eover ; even if the study does sho"Y\' 86 percent nondeception n
as.smne.c by the examiner, which it does not, this still leaves 14 per-
cent of the prospective purchasers who may be deceived, and, of

course , these are entitled to protection. Iielbro8 lV'atch Company.
111('. : et al. 

". 

FedeTal J'l ac!e C01n.1nis8ion 310 F. 2c1 868 , 869 (D,
Cn' 190g).

Preticketing at fictitious prices must be deemed to have the i:en-
clenc.y of deceiving the public as to the stLvings afforded by the pur-
chase. of a product thus tagged, as well a.s to the va.lue of the pl'oc1llct
acquired. The practice places a means of mislencling the public into
the hands of those who ultimately deal with the consumer. Clinton
lVatch C01npany; et al. v. Federall'nr.de C07n7n.i88ioTi 291 F. 2d S;3

S40 (7th Cir, 1D61). See also Haltimore LlIggage Oompany Y. Fed-
end Tmde Oommi.,sion gDO F. gel ODS (4th Cir, 1901),

,Ve find and conclude that re:3ponc1ents by misrepresenting their
usual and regular prices engaged in false and misleading achel'tis-
ing, llncl further that l'esponc1ents , by furnishing advertising llate-
ri!tls , such as catalog insert sheets, advertising mats and other adver-
t.ising to customers , provided their customers with a means of de-
ceiving the public as to the usual and regular prices.

Represented Savings on Trade-Ins

The next allegation , which charge ,vas dismissed by the examiner
concerns the trade- in allowance. The complaint alleges that adver-
tisements stating that a designated amount would be given on a
trade-in on an old wateh represents that the purehaser will save such
amount over the usual and regular retail price and that, in fact
there is no saving of the designated amount or any amount belo1V

the usual and reh111hr price. A simib"r charge is made in connection
with the advertising promotion involving " allol'- ance certificates
An " allowa,nce certificate" is a coupon or certificate which states that
the holder will be granted a designated allowance upon the purchase
of a ne,v 1Vatch. The hea.ring examiner dismissed the trade- in charge
and in this we believe he erred. ComJnission Exhibit 64 is a typical
advertisement offering trade- in allowanees. It contains the following
price representation:

Price -

- - -- - - --- --- - - --- -- - ----

- $50. 50

Trade-in aIlo".a n cenn n --- - - - - - - - - n n n _ n - _n -- n - n n - - - - -- n 20. 00

$5 extra for a coupon from Reader s DiOesL-------_n_-

--- -------

39.

You pay only_

____---- ----- -------------------

-------------- 34.
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'Ve find that this is a representation that the prospective purchaser
v;ill s,""c $:20.00 (for" trade- in) and $.3.00 (for the coupon) from the
llsual and regular price, which price is represented to be $58. :')0. He--
tailers sold the 'watches for IIhich allowances \Tere adyertisecl at the.
same price whether or not the customer brought in the old watch or the
COUpOll. For instance : in the above ilJustrntion the ,yn;tch 'y,:.s soJc1 tel'
8:j.J.')O ,,,hether or not it liftS sold 'with a trnclc-ln and the eoupon.
Deale-rs so testified. (Transcript. 301 : 325. ) This testimony \YflS from
dealers in the I(ansfls City market, an area in which ,ye have found
Ihat. the prc,tid::ete(1 prices ,yel'e llot the lEWd nnd regular pri('e
Accordingly, the prospective purchaser, belieTing he "auld ha VB a

flying of 820.00 from the usual and regular price , falsely stated to be
;'jD. i5() , in fnct hnd no such :::lying from the true Ll3Llal and rp 11L1r

price. Similarly, there \yas no snving of 85.00 for the COUpOIl. The

ret1l1ction given to t.he pllrc.hGser, if Gn:y -was from the fictitious price
of $:)9. ;)O not from the l1sual Gnd regnbr price flS represent(:d. In some
cnscs , moreover, dealers did not honor the allo\yance eertifiCfltr.S , i1ld
the examiner so found.

,Ye nnd and conclude that respondp.nts representations as to sayings
in eOllwction with tra,de- in allowances and allowance c.ertificates and
as to the honoring by c1eale.rs of a llo"Iance certiftcates were lnisleac1ing
and c1ecept1,"e. FUl't,hermore , t.hey provided means to the c1ea1f:l's 1' 01'

misleading and deceiving the purchasing publico

Guarantee

The complaint allpg( s deception in conne-ction with use of terms snch
as (;gnaTnntee

" "

fnlly gnarantee(F and " gLlf1.ra,ntecd by Benrns . The
charge is , in eHeet , that t.he terms , conditions and r:xtent to ,,-hich such
guarantee applies and t.11C manner inl'hich the guarantor "ill perform
there,nnc18l' arc not clearly and conspicuously c1isc.osec1 in close con-
jUllction ,\'.1th gnarantee. representations. The, p= ilJ1inel' (lismis :'c1 the
c.ha-rge front \\hich cOlUlsel supporting t.he compJajnt has taken
exception.
Hespondents h c admitted as to the chn.l'ge, on gUill'Hlltees as fol-

1011's:

b. '\dmit tlwt re. poudents 118\0. from time to timc represented in iHlyeni.--
ing. tl1at certain of thc corporate respondents' "ntcl1es are guaranteed.

co /idmit that rc 'poflClellt." lw_\c represented in :"Oile certificates aCCOmpflTY-

inp: cf'l'tnin of the corporate respoIllents ' \'utches that ile S11m of ODJ3 doll:1r
must be euclosed witb ,yatches returllfll for servicing, to defray handling
d:nrges: and thnt such infOJomatioJ! has not been set forth iTl :1dwrtLsing.
State that respondent Benrus has marle no uch representations in nny Sl1Ch
certificates accompanying its watches since on 01' about January 1 1950.



BEXRrs WATCH CO" IXC. , 1.'1 AL. 1047

101S Opinion

Thus , respondents haye admitted representing their ,Y:ltches as
guaranteed wit.hout c1isc.osing f1 seryice charge. This is an important
Jimitation on respondents ' guarantee liability, 2lnd the fni:ul': to
i'm- eal s11ch limitation has thc tendency and capacity to mi 1(-;\(! (1lld
deceive the purchasing public. Pu' ei' Pen (/0. Y. Fcd()' (/l Tt'(ulc
C07n1lI,ission 150 F. 2cl :SOD ('/t11 Cir. 1D:16). In addition , the rC'corc1

shmys that respondents have referred to glmrHnt(,2 in their ;1chel'-
tising rcpresentations in a deceptive manner. For instance , Commis-
sion Exhibit 61 , a guarantee certificate, represents that therE' is a

gnarantee on the watch referred to but cloes not clearly disclose
that a. service charge is made for sending the \Tatch to respondents.
The fact that there is a mininllrn charge of S1.00 on alJ watches

returned for re.pair 01' adjustment is inconspicuously stded in small
print remote from t.he \Tord "guarantee . Accordingly, it is found

and conducled that respondents have engaged in decepti,.c repre-
sentations in connection wit.h gnarantees on their ,\'n1ches. Adtli-
tionally, by furnishing such represEntations to their dealers they

l1a vc provided t.hem "dth f1 meallS of deception. The Commission
has prohibited deccptive guarantee claims in watch casc inclucling
the following: E-leZuJ's lVatch Oompany, Inc, Docket Xo. nSOi
aird He/b1'os Watch Company, Inc. , et al Fedei'al Tmde Commis-
sion 310 F. 2d 868 (D. C. Cir. J962); Flillon Watch C/ock Co.
inc. Docket No. 8402; and The C/.;,,!on Watch Company, Docket
Xo. 743cJ aiFel Clinton lVatch Oompany, et aZ. Fedei'l Tuule
007nm/ission , SUpTCl. See also the Commission s Guides Against Decep-
til-c Advertising of Guarantees, adopted April 2G, 1DGO. These pro-
vjc1c in part) that any guarantee in adyel'tising shall clearly md con-
spicuously disclose (n) the nature and extent of the guarantee: (b)

the manner in which the guarantor \Till perform, and (c) the iden-

tity of the guarantor.

Shock Proof" and (:Shock Protected::

The compla.int c.harges that respondents falsely repre elltec1 their

,,-

atc.hes a shock proof" and " shock protected. :: The hearing exam-
iner clismi sec1 this charge on the ground that the evidence is illSl1fli-

cicnt. He stated that , to issue an order on the ba is of ,yhat appcnrs
to be it single inadvertent inclusion of a term in ad\ erti ing 'xoulc1

be inflppropriate and unjustified. The. issne however , is not ::0 11,11-

rOIl' sinee respondents (except BeHortc) admitted ill their ;11S\\('i'

that from time t.o time t.hey represented certain of respond nts
\..atchcs as " shock proof': or a shock protected. :' Commi sion E hib-
its 16-1 and 171 show the use of the \Tords "dlOCk proof : in aclver-
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tisements. )..ccordingly, the examiner s dismissal on the gl'oullcl of n
single violation appears to be clearJy in erTor.

The testimony in the record is to the effect that no ivatch is ab

()-

lutely protected against shock or is "shock proof.' Henry B. Fried.
a teacher of watch making for the )few York City Board of Educa-
tion and an expert in ,,atches, testified in substance that the de \"('E'

used to cushion shock in "rLtches do not make thenl shock proof fllcl
that at the 1110St such de-dees provide only shoc1 resistance for cer-

taill parts of the \futch. Such is revealed in the iollmving colloquy
ivith the examiner:

Hearing. Examiner Buttle: * '" 
Is there such a thing, Doctor, as a .shockproof watch?

The witness: There is no such thing as a shockproof watch in the sense that
the ,'latch wil break , can break, and does break.
HCRring Examiner Buttle: So that "hen YOll use terminology " 511OC1;-

proof"
The witness: It is too brand.
Heal'illg Examiner Duttle :- it is 2. misnomer?
The wHnes,,: It is too inclusive and includes a field far beyond its potential.

This testimony applied to respondents ' use of the term " shock proof':
as welJ as to use of the term generally in the watc.h industry. Re-

spondents themselves seem to recognize the inappropriateness ' of the
term "shock proor' as a.pplied to their watches since the testimony
is that they have a current policy not to use the term in their adve1
tising copy.

The. hearing examiner , in dismissing t.he charge as to "shock proof':
and " shock protected " cites the trade practice rules relating to snch
terms promulgated for the watch industry, April 24, 19H (10 C.F.
170.3). Rule 3(a) of these rules provides in substance that it is an
unfair trade practice to use the term "shock proof" and other terms

relating to shock prot.ection under any false , misleading or decep-
tive circumstances or in any manner having the capacity and ten-
dency or effect of misleading or deceiving the purchasing public or
of aiding sellers in misleading the public. To use the terms referred
to in any false or deceptive manner \Voulc1 constitute a violation of

ec.ion 5 or the Federal Trade Commission Act. Their use in accord-
ance with Rule 3(a) \Vould be deemed to be compliance with the lll\Y.
The examiner held that to prove a violation of law, cOlmsel support-
ing the complaint must show not onlT that t term such as " shock
proof:: TVas llsed but that it \Vas used in combination with other

representations so as to eonvey the impression that thc\Vatch af-
forded protection from damage beyond that actually afforded. lIe
erred in this holding boca.use nothing in Section 5 of the Federal

Trade Commission Act or the rule refeTred to sets forth such a
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standard. It is well established on this record that respondents lurre
used the term "shock proof" falsely. They haw represented their
,,,atches as '; shock proor: when in fact the 'watches are not shock
proof. --\ccorclingly, we find and conclude that such representation
is ifllse. a.nd deceptil'e and that the furnishing of material contain-
ing this t.erm to cllstomers has prol'ided t.hem ,,,it.h a means of
deception.

:\etal Content of Bezels

The complaint charges deception as to the metal content of bezels.
::peCllically, Paragraph Ten thereof al1eges that bezels treated or
processed to simulate gold or gold alloy were not marked clearly to
disclo3e that they are composed of base metal and that this is decep-
tiye. Deception is also charged in connection with nsing the term
chrome-top casc on bezels not composed throughout of chromium

or chrome stee1. As to the. latter , the.re is iIlsuffcient eyidence to proye
the charge. 11owel'er, the examiner erred in dismissing the, charge
of deception in\"olve.d in the practice of simulating precions metal.
He dismis ed the charge because he iound as a fact that the bezels

\yerB eJect.l'oplated and contained a trace of gold. ,Ve think that. he
interpreted the language in the complaint too narrmyly.

Paragraph Ten states in part

, "

espondents ,yatches are in cases,

the bezels of \\hich have been treated or processed to simulate or

haTe the ,lppeflrance of precious metal, that is, gold or gold alloy.
;:aicl \yatch cases are not marked to disclose clearly that the bezels
are composed or base metal." This language is broad enough to

coyer non-precious or ba e metal as \\ell as metal containing a trace
of gold \\here the gold content is so small as to be insignificant. The
ess n('e or the charge, which is deception as to gold eontent, is not
altered by the fact that the bezels may contain insignificant qUfmti-
ties of gold. ,Ve note that the Trade Prnctice Rull' s for the ,Vatch
Case Indmtl'Y, promu1gated Jamml'Y 30, 1948 (16 C. R. PAHT
174) in effect include, ill the category of ba e metaL met,l1 ,yhich has
bppn Hashed or coated ,yiih a very thin and unsubst::lItial cOilting

of precions metal. Thus

, \\'

he1'e, the complaint alleges thai the ,yatch
cases '\Yt'rE not. marked to disclose clearly that. the, bez( l ,yas com-

posed of base metal the term "base metar may be constr11c(l as
mC'an1ni not only metal without gold but. also metal ,\"ith an lJlsig-
nitic:mt qnantit:;: of gold. The l sition of counsel snpporting n;c

complaint as to the interpretation of this paragraph of the com-
plaint 'Yf(S clrarly mnc1e known at the close of the. casp-in-chicf in
his 1'ep\ to respondents : menlOl'anchnn in support of motion to clis-

rni s, I lS in this document that complaint counsel refers to the '; thin
22-'-

";'-

il)-
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skinnccF' products of respondents. Accordingly, the l'cspon(lent

; "'

('IT
informed of this construction of the complaint and they hall cOJl-
plete and adequate opportunity to defend on the issne. ,Yo belieH:
it fair to say that the issue was directly brought into queE:tion by
the Jangnage of the complaint.

T"\yo of respondents : llnnulrkecl bezels were put in e\'iclence and
identified as Commission Exhibits 17 1: and 175. 'Yitnes cs testified
that these bezels had the appearance of gold or gold alloy. Tests of
tht; bezeJs disclosed that they had gold coyerings , l'espectiyely, of

00083 of an inch of 18.46 karat gold and .0007 of ,lll inch of 18. :32

karat gold. The report of the test is iclentif-ied Commission Exhibit
liD 

\.-

B. The test. document fnrther rcyeals that the (reld co,111110'

011 both bezels referred to had been nppljecl by electroplating.
From the exhibiis thellseh-es a11l1 testimony of record it is clear

that the bezels tested haY8 the appearance of gold or go ll alloy. 1\

is also established that they do in fact contnin SOllle gold. The mere
pre ence of gale1 in the coatings, hmyeYfr , does noL nece:::O;11'i1:- menll
that m,1l"kings ar8 unnecessary to prCH'llt (1cception. pnl'cllnst'l'
who is led to belieY8 from appearances thHt ,lrtic!es arc m:\de of nl)-
stnntial gold , '1'hen they are only base met"l ,yjtb al: ignlficant
coating of pr('cions metal , ,nmhl be, clec('i\- eel. Of. Thcodoi'C 11 rl,r('')

Co/po v. Fule/wi Trade Commission 28;j F. ::d ;ii1 (D.C. Cil' IDGO),

U'i'l. denied 3G3 r.s. 8:13. There the court sustained the ComJjli sjon
in its holding that the base 11ej- al lH'7,eJs of respondents in thllt pro-
ceeding could be misrnkcll for precious nwtnJs, in the ahsencE' of 

dear disclosure to the contnuy, because, of the appenr:mce OT the
bezels.

The recoJ'd here shows that respondC'llts ' bez( , eyen thong1l con-
tailling sorne gold , Yrere. ill fad composed of base metal with a thin
itIHl1111s11bstantial coating of gold. The test resllhs di::close that the
gold coatings were extremely thin. lYe note that under the Commis-
sion s Trfldc Practice Rules for the ,Vatch Cnsc Indllstr - a C'r)atinp:

of Jess than 11/2/1000 of an inch th1c1\ne55 of precioLls nwtal is

deemed either base metal or base. metal flashed or coated with a n'
thin and unsubstantial coating. 16 C. H. 17.1.2(U). A lwzel with Jess
than 11/2/1000 of an inch thick1H-S8 of gold marked in a manner ::et
forth in such rule ,,,ould not: be consil1erel1 misleading. ,Yatc.hE's im-
properly marked as to gold content may be fonnd to be clecepti,-e and
in violation of the Federal Trade Commission Act. Hesponc1cJlts elo
not dispute the reasonableness of the rule referred to. In fact they
assert in their reply brief that "* , , the record disc.1oses jhat
respondents, at the present time , mark all the ,yaic.h cases tIu' ,\ llan-
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ufacture strictly in accordance with the regulations of the Commi::-

sian.
,Ve find and conclucle that the gold appearance of respondents

bezels and the failure of respondents to properly mark them as a
base metal or as base metal with a thin illlc111nSllbstantia1 gold coat-
ing 1ms the tendency and capacity to mislead and c1ecei,'c the pur-
chasing public as to the metal content of such bezels. ,Ye also tinll
and conclude that responclents, by their failure to properly mark
their bezels, have prm-idecl their customers v, ith a means of ctecep-
tion.

Counsel supporting the complaint has asked that inc1i,- iclu:ll re-
spondent Robert ,Yeil be held in default as lo all the charges
bccause of a fajJul'e to file a rilnely ,U1S'H'T. The heilrillg exnminer
on April 3 , l\)Gl , entered an order holding this respondent in c!efntlt
lmt further ordered thnt a he jng be held to determine the 1'01'11 of
the " default order" to be entered. Subsequently, on April 1:1 , 1DCil

respondent ,Veil filed an anS'1"81'. The hearing examinel' in "ie,," of
the 1115',,('. , stated in his jnitir1. decision that no ;; c1efanlt. juc1gmcnf:
lla ' be entered. I-Ie included respondent ,Veil in the order 101' the
practices which he fonnd to be unlawful. Since l'eSl Olld€nt ,Veil.
liong -with other respondents , is found to be in yioJation of the 1aw
as to practically an of the allegations in the. compLlint , 11l1king the
(lUestion nearly moot, we do not beEcye that further cOJlsidenltinll of
the issllc is 'YfUTflnted. The contention of complaint coullsel is re-
j oded.

Hespondents in their exceptions ch.im there is no f',- idellce tlmt
Norman Slater Ial'tin J . Rasnmy and Leo IIyman formulaled
directed or controlled the acts and practices here in,-oln:c1. Such
responsibility ,,,as expressly denied as to the three men in respond-
ents' answer. The hearing exmnlneT , ,\"hile he lnacle no finding as to
the incliyiclual responsibility of thes8 respOndeJlts : includes them in
the. order in their indi,-idnal as "ell as their offcial capacities. Coun-
sel snpporting the complaint claims that the hearing examiner inad-
vertently omitted these names in his findings on individnn 1 liability
and further asserts that the hearing examiner must have bepll s,ltis-
lied that policy was jointly detcnnint'd by the offcers. Complaint
counsel , hmvever, gives no record support for this vie,\" anL1 in fact
suggests that the Commjssion shonld "either support the order in
the initial decision in this respect, or hold the particular inchvidua1s

as offcers of respondent Benrlls \Vatch Company. " 3IoreoYl'J' the
e,'iclence fails to shmv t!lat such offcers ,vere individually responsible
for the violations. In the circumstances , the complaint ,vill be clis-
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missed HS to the aforementionecl persons in their individual capac-

ities,
The. except.ions of complaint counsel are sustained to the pxtrnt

abm" inc1icntec1 and otherwise rejected. Hl'SpOllclellts exceptions
like\Yi e are sustained to the extent abon indicateel and othE'l'wise

rejected. It is ordcred that the initial decision be modified in (1ccol'd-

GllCe \"jth the views expressed in this opinion and that as l10(1iIlec1

adopted as the decision of the Cornmission. An appropl'iate order
\"ill be entered.

Commissioner EInmn concnrs in the result.

FIN.\L OnDER

Pursuant to S 4. 2:d(c) of the. Commission s Rules of Practice, pllb-
hec1 :.J:1Y )n, 19G2 , 27 Fed. Reg. 46m) , 4G21 (snper eded Angnst 1

lOGo J rl' lJondellts Iyere seryed \"jth the Commission s decision on

aplW:ll and ailorc1ed the opportunity to file exceptions to the fonn of
the order \vhich the Commi sion contemp1at.es entering; and

nE' polldents having timely filed exceptions to the order proposed
,,,hich were oppoSE'd by a reply thereto tiled by counsel snpporting
the complaint; and the Commission , upon review of t.hese pleadings
baying det crmined that. the exceptions iiled by the respondents
hOllJcl be. (lisnlJowec1 and that the order proposed should be entered

:1; the final order of the Commission:
It iR (jule/' That the initial decision be modified by striking the

findings in pnragrapl1 7 and fJ through 15 contnine(1 in the Findings
of Fact and llbstitl1ting therefor the iinc1ing and conclusions of the
Commission contained in the COHnnission s opinion.

It is flU'iliC/' ol'de'i'ed That the init.ial decision be modified by st.rik-
lng therefrom an pCll'ngraphs llHler the heading " CoJ1clnsions ex-
cept: for thOSl unc1er thc RmmLJ1 numeral IX.

It r" fll/;tlUY ordcred That respondents Benrus 1,Vatch Company.
Inc. a corporation , Belforte, ,Yatch Company, Inc. , It corporation
and their oflccrs , Oscar 1\1. Lazl'us and Benjamin Lazrus , indivichml-
1y ,1Jcl as ofEcers of the nbm- named corporations nd HalTey 

BOlllt Stnn1ey ::1. I\:arp, Samnell\f. Feldberg, Jay K. Lazl'ns, Hobert
\Y(.jl C1i-Hol'c1 L. T. Sieglneister , and .Juhan Lazl'us, inc1ivichml1y

11)1(1 :1 oil-if'rs of BeIll' lls ,Vatch Company, 111c" and rc pondents:
i.g' Plli , l'cpn: e1itatil-es and employees , directly or rhrongh any C01'-

por,l(e 01' other device , in conncction 'Y.lth the offering for sa1c : saJe

01' distriblltioll of watches or ot.her merchandise in commerce, as

commercc " is clelincd in the I' edera1 Trade Comlniss on \.ct , do
fortlllyith cease ancl desist from:

L The act 01' practice of prelicketing 1lCrChallclise at an inc1i-
C',ltcc1 retail pricc , 01' othel'"\yisE' 5ettil1g forth an :nr.icated l'eLlil
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price as to mel'Challtlise in any material disseminated or intended
for dissemination to the public, when the indicfLted reta.il price
is in excess of the generally prevailing retail price for such

merchanuise in the trade area or ' \\'hen there is no generally pre-
vailing retail price for sneh merchandise in the trade area.

2. The act or practice : in connection ,,-ith the use. of trade-
allowances, allmvtUlce certificates , coupons, or other promotions
oifering price reductions, of setting forth an indicated retail
price for which reductions or allowances are to be made unless

there is a generally prevailing retail price in the market in
which the act or prnctice. is engaged in , and such indicateu re-
tail price is not. in excess of the generally prevailing retail price
in said market.

3. Reprcs€mting, directly or by implication:

a. That their merchandise is guaranteed unless the nature

and extent of the. guarantee flwl the m,mner ill \vhich the
guarantor shan perform thereunder are c1('arly and COll
spicllously disclosed.

b. That their watches are "shock proof" or "shock pro-
tected" or othenvise representing that their ,vatches possess

greater shock resistance. than is a fact.
c. That dealers in their merchandise \vill allmy a certain

fl110unt against the indicated retail price thereof upon the
presentation of an allowance certificate or coupon or for
any reason in connection with the purchase of said mer-

chandise, unless such allowance is granted without excep-
tion.

4. Oft'ering for sale or selling watches , the cases of WhLCh are

in whole or in pa.rt composed of base metal \vhic.h has been
treated to simulate precious meta.l , without clearly and con-

spicuously disclosing on sHch cases the true metal composition of
such treated cases 01' parts.

5. Offering for sale or selJing watches, the cases of which are
in whole or in part composed of base metal which has heen

treated with an electrolytically applied flashing or coating of
precious metal of Jess than 1-1/2/1000 of an inch over an ex-
posed surfaces after completion of an finishing operations , with-
out clearly and conspicuously disclosing on such cases or parts

that they are base met.a.! which have been flashed or coated with
a. thin and unsubstantial coating.

6. Supplying to : or placing in the hands of , any jobber, re-
tailer, dealer, or other purchaser, means and instrumentalities
by a.nd through \vhich they may deceive rmd mislead the pur-
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clwsing pu1J1ic in respect to practices prohibited in p llagl'aphs
1 through 5 above.

It i. fu,dher oi'dcl'ed That the comphint or , and it hereby i, , clis-

llis ed as to respondent Robcrt. Gasser a.ncl a.s to respondent S. R.alph
LnZl'llE. , 1'1110 is deceasecl.

It 

;-' 

fili'thei' oulei'cd That the complaint be , ltnc1 it hercby is , dis-
missed as to respondents Xorman Slater , :Mal'tin.J. Hasnow nll(l Leo
IIyman in their illcli"iclual capacities.

It (8 furthe)' ordcrcd That t.he initial decision as modifiecl herein
, and it hereby is , adopted as the decision of the Commission.
It i8 fui'ho' ()I'lcred That the. respondents , except Robert Gasser

and S. Halph LaZl'l1S , shall , Iyithin sixty (60) days after service upon
them of this orcler file \yjth the Commission 11 report , in writing,
fettillg forth in detail the llannel' and fornl in which they ha'iTe CQJn-

plied "yith the order to cease and desist set forth herein.
COlnmi::sioner Elman not conclll'ing in the provisions of the order

and Commissioner Reilly not participating.

Ix TIlE )L\TTER OF

BULOVA WATCH CO IPA , rxc.

ORDER. Ol'IXIQX ETC. : IX REG-AIm TO Tl-IE \LLEGED VIOLATION 01" THE
FEDER.\L TIL\DE CO DIlSSIOX ACT

Docket 758;'3, Complaint , Sept. 1959-DccisirJ/, Pcb. , 1%-

Ol'clC'l' dismissing- oil finding's that iu three uf the fOllr (:J!Jllllnities ,-pleeled
for inyestigntion, the respondent's wiltdH'S wpre fllir-tl'arlecl and tlw jJl'f'-

titketedpriees \H' I'I' the llrenliliJl,! priC".

,,-

(,oJJjl!niut l'Ji1rging fl watch 11;\11-

nfactnrer with pretkketillg it watches with fictitious llrices, thrrel)
representing that said prices were the u::unl retail priers in the tl'i1ck Hrf'r1C:

concerned.

IrL,\l),-'T '"

Pnrsnant to the provisions of the Fedc.ral Trade Commission _A..

and by virtne of the anthority vestc(l in it by said Act the Federal

Trade Commissioll :. ba,-ing reason to belieye that Bnlova \Vatch
omp llY. 1n(" 1 a. eorponltion , hereinafter referred to as Tesponclent

has violat-ccl the pl'O\- i()ns of said Act , and it appearing to the Com-
mission that. a proceeding by it. in respect the.rcoI would be in t.he
pnh!ic iniere.sT , hereby ls::ues its complaint stating its charges in that
cspect ns fol1o'is:

"'Pnl'agrllpb 4 is set forth as amended by on1er of hearing examincr datcd Feb. 10
1960.


