
1284 FEDERAL TRADE COMMISSION DECISIONS

SyllalJus 64 Ji'

(g) .\loney paid by purchasers for a freezer or a freezer-
food plan will be refunded if they are not satisfied.

2. Misrepresenting in any manner the sayings realized by pur-
ehasers of a free.zer- food plan , freezer , or food.

PART II

It is fwrther OJ-dered That respondents Seacrest Industries Corpor-
ation , a corporation, and its offcers, and Eugene Lissauer, vVilliam
Lissauer and Sol Feldman, individually and as offcers of said cor-

poration and Sidney Lissauer and Walter S. Blazer, individuals
and respondents' agents representatives and employees , diredly or
through any corporate or other device, in connection with the offer-
ing for sale, sale or distrihution of any food or any purchasing plan
involving food, do forthwith cease and desist from:

1. Disseminating or causing to be disseminated any advertise-
ment by means of t.he United States mails or by any means in
commerce, as "commerce" is defined in the Federal Trade Com-
mission Act, which advert.isement eontains n11Y of the represen-
tations or misrepresentations prohibit.ed in Paragraphs 1 a.nd 2
of PART I of this Order.

2. Disseminating, or causing the dissemination of any adver-

tisement, by any means, for the purpose of indueing, or which
is likely to induce , directly or indirectly, the purchase of any
food, or any purchasing plan involving food in COmJllerCC, as
commerce" is defined in the Federal Trade Commission Act

which advertisement contains any of tl1c representatiolls or mis-
representations prohibited in Paragraph 1 and 2 of PART I of
this Order.

1 t ';8 flwthe1' 01'de"Nl That the respondents herein sha.ll. "\yithin sixty
(60) days aftBr serYice npon them of this order, fi1e with the Com-
miesion a report in "'Titing setting forth in detail the D1anner and
form in which they lut'i-e complied with this order.

IN THE MATTER OF

BEECH,\;\( PTIODlTTS J1\C.

COXSEXT ORDER , ETC. , IN REGARD TO THE .ALLEGED VIOLATION OF TIlE FED-
ERAL TRADE CO)DrISSIOX ACT

Docket C-720. Complaint, Feb. 28, 1964-Deci8ion, Feb. , 196-4

Consent order requiring a distributor of drug preparations , with beadquarters
in Clifton , )"T , to cease representing falsely in radio and magazine nover-
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tising and otherwise that the vitamins in its "Scott' s Emulsion" and
Scott' s Emulsion capsules " were more beneficial than those from synthetic

sources , that its i':1id proclucts ,,,ere more digestible and fundioned more
quickly than Hl1;V other cod liver oil preparation, and that their use was

of benefit in the prevention and treatment of coWs, infections and sickness.

COJ\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , haying reason to believe that Beecham Products
Inc." a corporation , hereinaft.er referred to as respondent, has vio-
lated the provisions of said Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
interest , herehy issues its complaint stating its charges in that respcct
as fo11ows:

P ARAGRArH 1. Respondent Beecham Products Inc. , is a corpora-
tion , organized and existing under the laws of the State of New
Jersey, with its offce and principal phce of business located at 65
Industrial South in the city of Clifton , State of New .J ersey.
PAR. 2. Respondent is now , and has been for more than one year

htst past, engaged ill the sale and dist,ribution of preparations con-
taining ingredient.s which come within the classification of drugs as
the term "drug" is defined in the Federal Trade Commission Act.

The designations used by respondent for the said preparations, the
formulae thereof and directions for use are as follows:

1. DcstorwUon: "Scott' s Emu7sIon " (Liqu.,id)
Formula:

Cod Liver Oil_____- - -- 

- --- - ---- ------ ------------- - - ----- ---

Sodium FIypophosphite_

_- ----- ---------- -- --- --------- -- -- - ---

Ci tric Acid :\lonobYdrate

-- --- ---- --- --- ---- -- -- - -- - -- ---------

Sodium Hydroxide Solution

-____------- -----------------

Oleic A.cid___- -

-- - --- --- -- ----- --- --- - -- ---- - --- --- -----------

Propyl Galla te- - --

- - -- - - - - - --- - --- -- - -- --- - -- --- - --- --------

Metbocel HG 150______------

--------------- ---

Sodium Dihydrogen Phosphate Monobydrate--------------------
Saccharin - --- -- -- -- 

------ --- --- -- - - -- - - - - ------- ---- ----------

F1a voring --- - - -- -- - --- -- - - - 

------- ----- - - -- ---------- -- -----

Demineralized I-LO- - - 

- - - - - - - -. - -- - - - -- - - - - -- -- - -- - -- - - - - - - - - - ---

Percent
49. 603

199
099
301
422
010
641
077
010
245

48. 3B3

100. 000

Directions: Children and Adnlts-3 or 4 teaspoonfuls per day, preferably at
mealtime,
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2. DesignaUon: " Scott' s E1nuls1on Cap8ules

Formula:
Calcium Hy"pophosphite-- --- - 

--- ----- - - - -- - - - - - --- -- - - - - - - --

Diabasic Calci urn Phospha te- - -- - -

- -- - --- - - - -- - - - - --- -- -- - - - - --

Poly ol'bate 80 ('l' ween 80) --

----- ------- ----- --- ---

Sorbitan Mono Stearate (Span 60) -

----- ----- ---- -----

Corn Oil___

- - -- - - - -- - - - -- -- - _ ..- --- - - --- - - - - --- - - - - --- - -

Cod Liver Oil Conccntratf'-

----- ---- ---- -----

Pe;-cent

11.

38.
19.
t 83

11.

1(10. 00

Directions: 2 capsules pcr da;y, after meals

PAIL 3. Respondent. causes the said preparations, \yhen SOLL: to be
transported from its place of business in the State of Ne Jel' - and

from warehouses in the States or Illinois , Georgia , Texas and Cali-
fornia , to purchasers thereof located in various other State ot the

United States and in the Dist.rict of Columbia, Respondent main-
tains, a.nd at at. all Limes mentioned herein has maintained, a I:ourse

of trade in said preparations is commerce , as "commerce :: is defined in

the Federal Trade Conlll1ission Act, The volume of business in such
commerce has been and is substantial.

PAR, Lh, In the course and conduct of its said business : responde.nt
has disseminated , a.nel caused the dissemination of, certain ach-ertise-
ments concerning the said preparations by the United States mails

and by -n-uious means in commerce , as ;' col1merce ': is defined in the
FederaJ Trade Commission Act, including, but not. limited to I ad-
vertisements inserted in maga.zines and other advertising mcdill , and
hy means of radio broadcasts transmitted by radio stations located
in various States of the United States, having suffcient power to

carry such broadcasts aeross state lines , for the purpose of inducing
and which ere likely to induce, directly or indirectly, the purchase
of said preparations; fLncl has disseminated , and caused the dissemi-
nation of, advertisements concerning said preparations by \ ariol1s
meflns including: but not limited to the aforesaid media , for the pur-
pose of inducing and hic.h were likely to induce , directly or indi-
rectly: t.he purchase of said preparations in commerce : as "commerce

(lefined in the FederaJ Trade Commission Act.
\R. 5, Anlong flnd typical of the stnte.ments and representations

contained in said rtdvertisements, disseminated as hereinabO'-c set

fort h , fire the following:
Nature has a way of doing things that are impossible for science to achieH.

While there arc many synthetic (or chemical) vitamin!' , science 1111- et to

match all the beneHts of nat1l'al vitamins A and D. That's "h, 50 mRnv
mothers always imist on Scott's Emulsion-the natural vitamin to ic. (Radio



BEECHAM PRODUCTS IKC. 1287

1284 COllviaillt

Scott' s Emulsion has aU of the benefits of pure, natural cod h,er oil-it'

even better bccau"e it' s emulsified! Because it' s emulsified it' s better tlW.ll any
cod liver oil you ve ever seen or tasted. Scott' s Emulsion is creamy white and
smooth-it' s easicr to digest-it' s easier to be absorbed-it goes tu work

Quicker in your body. Scott' s EmulsiOll is one of the richest sources of :w_ tural
vitamins A and D. (Magazine)

,:,",'

ben your child' s cold drags on " , ,r. and on 0: " " it may be a sip: that
his resistance is down. You lleed to build up his cold-fighting strength. Tllat'
why many mothers use Scott' s Emulsion the natural vitamin tonic. (Radio)

Heeause Scott' s Emulsion is a rich source of natllral vitamim: A and D , it

helps your child shortcn the cold he has-and it also lwlp.s build tOlJ .O,tl"811gth

for fighting off new colds. (Radio)

':.

This could be another ,,-idcr whcn there are morc coWs than uc;ual. Durin

::-

the cold-catching- season it' s hard to get enough of tbe " sunshine" vitnEli12 D
I-m1 vitamin . to help build YOil resistance to infections like colds. That' s why
so many peoplc takc Scott' s )'Jmnlsion-it' s the natural vitamin tonk that
helps to huEd your body s cold-figbting strength. (Magazine)

If someonc in your family seems to get more than tbeir share of cold. -()l'
if ('olc1 CSCCIE to hf1ng. on and Oll- or if you want to build up resistfmce i"0
sickness won t keep ;your family away from work or scbool so often, "'tnrt
taking Scott' s Emulsion now. Give your family a bead start all health ::bis
winter with Scott' s Emulsion.

Xow in hvo forms: Bettcr tasting- liquid 01' ew tasteless capsules. Dlaga-
zine)

PAIL 6. Throngh the use of said advertisements , and others simihn
thereto not specifically set out herein , respondent has represented and
is 11mv representing, directly and by implication:

1. That vitamin A and vitamin D from natural sources, as con-
tained in both Scott's Emulsion a.nd ScoU's Emulsion Capsule. . are

more beneucial than vitfI-nin --c\ ancl vitamin D from :nltL'21i('
sources:

2. That. Scott's Emulsion and Scott's Emulsion Capsules are easier
10 digcst and easier to absorb tha.n any other cod liver oil prepara-
tion;

3. Thllt. ScoU' s EmlllslOll and Seott:s Em111sion Capsu1es
effectjye1y in the body more quickly than any other cod
preparation;

4. That the use of Seott's Emulsion and Scott's Emulsion Cap-
sules is of benefit in the prcyention, relicf and treatment of colds and
infections;

5. That the use of Scott's Emulsion and Scott's Emulsion Cap-
n1es is of benefit in the prevention of sickness.

fnnchon
Jiyer oi1

224-069--70--
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PAR. 7. In truth and in fact:

1. Vitamin A or vitamin D :from natural sources , as supplied in
either Scott's Emulsion or Scott's Emulsion Capsules, is of no
greater benefit than the vitamin A or vitamin D iTom synthetic
:3DUrCeS;

2. Scott's Emulsion Capsules are not easier to digest, easier to
absorb and will not fnnction effectively in the body more quickly
than any other coel liver oil preparation;

3. Scott's Emulsion is not easier to digest , easier to absorb and
will not function effectively in the body more quickly than any other
cod liver oil preparation , except when Scott's Emulsion is compared
to non-emulsified cod liver oil;

4. Neither Scott's Emulsion nor Scott's Emulsion Capsules will
be of benefit in the prevention , relief or treatment of colds or infec-
tions;

5. Neither Scott's Emulsion nor Scott's Emulsion Capsules are
of value in the prevention or sickness, unless such sickness is due

to a deficiency of vitamin A or of vitamin D.
Furthermore, the statements and representations in said adver-

tisements have the capacity and tendency to suggest, and do suggest
to persons reading 01' hearing such advertisements that in cases of
persons of both sexes and all ages "dID experience sickness there is
a reasonable probability that their resistance to sickness will be in-
crea.sed by use of these preparations. In the light of such statements

and representations, said advertisements are misleading in a mate-
rial respect and therefore constitute false advertisements, as that

rerm is defined in the Federal Trade Commission Act, because they
fail to reveal the material facts that in cases of persons of both sexes

and all ages who experience sickness in the lJnited States , such sick-
ness is rarely caused by a deficiency of vitamin A or vitamin D as
provided by Scott's Emulsion or Scott's Emulsion Capsules, and
that in such persons the preparations will seldom be of benefit in
increasing resistance to sickness.

Therefore, the ftdvertisements referred to in Paragraph Five were
and are misleading in nlaterial respects and constituted, and now
c()nstitute

, "

fa.1sc adYcrtiseJnents ' as that term is defined in the Fed-
end Trade Commission Act.

PAR. 8. The dissemination by the respondent of the false adver-
tisements , as aforesaid , constituted , and now constitutes , unfair and
deceptive acts and pl'ac.tiees in commerce in violation of Sections

, anll 12 of the Fec1enll Trade Commission Act.

DECISION .-\KD ORDEn

The Comnrission having heretofore determined to issue jts
plaint chrtTging the respondent named in the caption hereof

com
with
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yiolation of the Federal Trade Commission Act , and t.he respondent
having been served with notice of said determination and with a
copy of the complaint the Counnission intended to issue, together

"dth a proposed form of order; and

The respondent and cou11sel for the Comn1ission having thereafter
executed an agreement containing a consent order, an admission by
respondent of aD the jurisdictional facts set forth in the complaint
to issue herein, a statement that the signing of said agreement is

for settlement purposes only and does not constitute an admission by
respondent that the la",, has been violated as set forth in such com-
plaint, and waivers and provisions as required by the Commission
rules; and
The Commission , having considered the agreement, hereby accepts

SfI.lne , issues its complaint in the fonn contemplated by said agree-
ment, ma,kes the follmdng jurisdictional findings, and enters the
follmving order:

1. Hespondent Beecham Products Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the

State of e-v .Jersey, "",ith its oiIce lId principal place of business

located at 63 Industria) South, in the city of Clifton, State of K ew

Jersey.
2. The Federal Trade Commission has jurisdiction 01 the subject

matter of this proceeding and of the respondent, and the proceeding
is in the public interest.

ORDER

It is orde'ied That respondent Beecham Products Inc. , a corpora-
tion and its oiIcers, and respondent's representatives, a.gEmts and

employees , directly or through any corporate or other device, in COIl-

nection with the oiIering for sale, sale or distribution of the prepara-
tion designated "Scott' s Emulsion" or the preparation designaterl
Scott' s Emulsion Capsules , or any other preparation of substan-

tially similar composition or possessing substantially similar prop-
erties , do forthwith cease and desist from directly or indirectly:

1. Disseminating, or causing the dissemination of, by means
of the Uniteel States mails or by any means in commerce, as
commerce" is defined in the Federal Trade Commission Act

any advertisement which represents directly or by implieation:
(a) That eit.her vitamin A or vitamin D from natural

sources, as supplied in said preparation, is more beneficial
than the vitamin A or vitamin D from synthetic sources;

(b) That Scott's Emulsion Capsules will be easier tu
digest , easier to absorb or will function effectively in the
body more quickly than any other cod jiveI' oil preparation;

(c) Tlmt Scott's Emulsion wil be easier to digest, easier
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to absorb or will function effecti ,'cly in the body more
quickly than any other cod Ii vel' oil preparation , unless
such a.dvertisement be expressly J1l1ited to a comparison
,vith llon-E'-lnul ified cod liver oil;

(d) That the use of said preparation will he of henefit
in the prevention , relief or treatment of colds or infections;

(e) That the use of said preparation will be of henefit
in the prevention of sickness, unless sllch advertisement ex-
pressly limits the effectiveness of the preparation to the

prevention of sickness clue to a, deficiency of vitamin A 
of vitamin D provided by the preparation , and further
unless the ad vertisen::ent clearly and conspicuously rC'lcals
the facts that in elSCS of persons of both sexes and all ages

who experience sickness in the United States , such sick-
ness is rarely caused by a deficiency of vitamin A or vita1nin
D as provided by the preparation : and that in such pe1'2011S

the preparation will seldom be of benefit in increasing re-
sistance to sickness.

2. Disseminating, or causing to be disseminated : by any meaus
for the purpose of indncing, or which is likely to induce , di-
rectly or indirectly, the purchase of respondents ' preparat' ons
in commerce, as " commerce" is defined in the Federal Trade
Commission Act, any advertisement which contains any of the
representations prohibited in , or which fails to comply with the
affrmative requirements of, Paragraph 1 hereof.

It ,is f1&1'thcT ordered That the. respondent herein sha11. w:thin
sixty (60) days after service upon it of this order , file with the Com-
mission a report in writing setting forth in r1ctail the manne!' and
form in which it has complied with ths orclcl'

IN THE IA TTER OF

HAj)L-\ T INDUSTRIES COHPOR\ TIO ET AL.

CONSENT ORDER , ETC. , IN REGARD 'fa THI ALLEGED VIOLATION OF THE FED-

ERAL TRADE CO::BnSSION .ACT

Docket C-721, Complaint, Feb. 1964-Deci.sion, Feb, , 1964

Consent order requiriug Brooklyn

, ::,

, distributors of ,vater softell:li2," and
conditioning devices and otber merchandise to whalr.salers and johbers , to

cease representing fnl el:v in a(1n rtisr.ments in magazinr.", cata10i! "heet;.
and otber promotional materials-wbicb they also furnished their .'hbel's
for use in promoting sales-that all component parts of sail watel' 0ften-


