mission a report 1 writing setting rorvi in detall the manner anda
form in which it has complied with this order.

Ix THE MATTER OF

CLARISE INTERNATIONAL COMPANY, INC,, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket C-729. Complaint, Mar. 26, 1964,—Decision, BMar. 26, 196}

Consent order requiring New York City importer-wholesalers of wool products
to cease violating the Wool Products Labeling Act by such practices as
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tagging “939% Reprocessed Wool, 7% Nylon”, wool products which con-
tained substantially different amounts of fibers than thus represented and
also contained other fibers; labeling as made in the United States, wool
products which were manufactured and imported from Italy: labeling wool
products as being made by “Skirts International” (their trade name) when
they had no factories ; and labeling wool products falsely as made of “Italy’s
Finest Wools.”

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939 and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Clarise International Company, Inc., a
corporation, trading as Skirts International Corp., and Donald W.
Jacobson and Maurice Russo, individually and as officers of said cor-
poration hereinafter referred to as respondents have violated the
provisions of the said Acts and the Rules and Regulations promul-
gated under the Wool Products Labeling Act of 1939 and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public interest hereby issues its complaint stating
its charges in that respect as follows:

Paracrarpa 1. Respondent Clarise International Company, Inc.,
trading as Skirts International Corp. is a corporation, organized,
existing and doing business under and by virtue of the laws of the
State of New York.

Donald W. Jacobson and Maurice Russo said individual respond-
ents formulate, direct and control the acts, policies and practices of
said corporation including the acts and practices hereinafter re-
ferred to.

Respondents are importers and wholesalers of wool products with
‘their office and principal place of business located at 141 West 36th
Street, New York, New York. '

Pir. 2. Subsequent to the effective date of the Wool Products
Labeling Act of 1939, respondents have introduced into commerce,
sold, transported and distributed, delivered for shipment and offered
for sale in commeérce as “commerce” is defined in said Act, wool
products as “wool product” is defined therein.

Pair. 8. Certain of said wool products were misbranded by the
respondents within the intent and meaning of Section 4(a)(1) of
the Wool Products Labeling Act of 1939 and the Rules and Regula-
tions promulgated thereunder in that they were falsely and decep-
tively stamped, tagged, labeled, or otherwise identified with respect
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to the character and amount of constituent fibers contained therein.

Among such misbranded wool products, but not limited thereto,
were certain wool products stamped, tagged or labeled as containing
93% Reprocessed Wool, 7% Nylon, whereas in truth and in fact said
wool products contained substantially different amounts of fibers
than represented and also contained fibers other than those indicated
on said labels. v

Par. 4. Certain of said wool products were misbranded by the re-
spondents within the intent and meaning of Section 4(a) (1) of the
Wool Products Labeling Act of 1939 and the Rules and Regulations
promulgated thereunder in that they were falsely and deceptively
stamped, tagged, labeled or otherwise identified with respect to the
- country in which said wool products were manufactured.

Among such mishranded wool products, but not limited thereto,
were certain wool products stamped, tagged or labeled as being made
in the U.S.A., whereas, in truth and in fact, said wool products were
manufactured and imported from Italy.

Par. 5. Certain of said wool products were misbranded by the
respondents within the intent and meaning of Section 4(a) (1) of
the Wool Products Labeling Act of 1939 and the Rules and Regula-
tions promulgated thereunder in that they were falsely and decep-
tively stamped, tagged, labeled or otherwise identified with respect
to the manufacturer of said wool products.

Among such misbranded wool products but not limited thereto,
were certain wool products stamped, tagged, or labeled as being made
by Skirts International, whereas, in truth and in fact, respondents do
not own, operate or control the factories where the wool products
sold by them are manufactured.

Par. 6. Certain of said wool products were misbranded by the
respondents within the intent and meaning of Section 4(a) (1) of
the Wool Products Labeling Act of 1939 and the Rules and Regula-
tions promulgated thereunder in that they were falsely and decep-
tively stamped, tagged, labeled, or otherwise identified with respect
to the quality of the wool from which said wool products were manu-
factured.

Among such misbranded wool products, but not limited thereto,
were certain wool products stamped, tagged, or labeled as being made
of Italy’s Finest Wools, whereas; in truth and in fact, said wool
products were not manufactured from Italy’s Finest wools.

Par. 7. Certain of said wool products were further misbranded by
respondents in that they were not stamped, tagged, labeled, or other-
wise identified as required under the provisions of Section 4(a) (2)
of the Wool Products Labeling Act of 1939 and in the manner and
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form as prescribed by the Rules and Regulations promulgated under
said Act.

Among such misbranded wool products, but not limited thereto,
were wool products with labels on or affixed thereto which failed to
disclose:

1. The percentage of the total fiber weight of the wool product,
exclusive of ornamentation, not exceeding five per centum of said
total fiber weight of

a. Woolen fibers.

b. Bach fiber other than wool if said percentage by weight of such
fiber are five per centum or more.

c. The aggregate of all other fibers.

2. The name of the manufacturer of the wool product or the name
of one or more persons subject to Section 3 with respect to such wool
product.

Par. 8. The acts and practices of the respondents as set forth above
were and are in violation of the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder and consti-
tuted and now constitute unfair and deceptive acts and practices and
unfair methods of competition in commerce within the intent and
meaning of the Federal Trade Commission Act.

Par. 9. The aforesaid acts and practices of respondents as herein
alleged were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted and now constitute
unfair methods of competition in commerce, and unfair and decep-
tive acts and practices in commerce within the intent and meaning of
the Federal Trade Commission Act.

DzcisioNn axp ORDER

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with
violation of the Wool Products Labeling Act of 1939 and the Federal
Trade Commission Act, and the respondents having been served with
notice of said determination and with a copy of the complaint the
Commission intended to issue, together with a proposed form of
order; and '

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an admis-
sion by respondents of all the jurisdictional facts set forth in the
complaint to issue herein, a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute an ad-
mission by respondents that the law has been violated as set forth
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in such complaint, and waivers and provisions as required by the
Commission’s rules; and

The Commission, having considered the agreement, hereby accepts
same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional findings, and enters the
following order:

1. Respondent, Clarise International Company, Inc. trading as
Skirts International Corp. is a corporation organized, existing and
doing business under and by virtue of the laws of the State of New
York, with its office and principal place of business located at 141
West 36th Street, in the city of New York, State of New York.

Respondents Donald 1. Jaccbson and Maurice Russo are officers
of said corporation and their address is the same as that of said
corporation. :

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
is in the public interest.

: ORDER

It is ordered, That respondents Clarise International Company,
Inc., a corporation, and its officers, trading as Skirts International
Corp., or under any other trade name, and Donald W. Jacobson and
Maurice Russo, individually and as officers of said corporation and re-
spondents’ representatives, agents and employees directly or through
any corporate or other device in connection with the introduction into
commerce or the offering for sale, sale, transportation, distribution
or delivery for shipment in commerce of wool products as “com-
merce” and ‘“wool product” are defined in the Wool Products Label-
ing Act of 1989 do forthwith cease and desist from misbranding
such products by :

1. Falsely and deceptively stamping, tagging, labeling or
otherwise identifying such products as to the character or
amount of constituent fibers contained therein.

2. Falsely and deceptively stamping, tagging, labeling or other-
wise identifying such products as to the country in which such
wool products are manufactured.

3. Falsely and deceptively stamping, tagging, labeling or cther-
wise identifving such products as to the identity of the manufac-
turer of said products.

4. Falsely and deceptively stamping, tagging, labeling or
otherwise identifying such products as to the quality of constitu-
ent fibers contained therein.
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5. Failing to securely affix to or place on each such product a

stamp, tag, or other means of identification showing in a clear

" and conspicuous manner each element of information required

to be disclosed by Section 4(a) (2) of the Wool Products Label-
ing Act of 1939.

It is further ordered, That the respondents herein shall. within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

Ix THE MATTER OF
FRIESTAN PRODUCTS, INC.,, ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL
TRADE COMMISSION ACT )
Docket 8592. Complaint, Aug. 26, 1968—Decision, Mar. 27, 196
Order requiring Philadelphia sellers of home improvement materials to the
public to cease representing in newspaper and other advertising and by
statements of their salesmen, that they were offering storm-screen win-
dows at bargain prices when the purported offers were not bona fide but

were made to obtain leads to prospects who were then pressured to pur-
chase different and more expensive storm-screen windows.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Friestan Products,
Inc., a corporation, trading as Friestan Products, and Friestan Dis-
tributors, and Morris Friedman and Edwin Hass, individually and
as officers of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint stating its charges in
that respect as follows:

Paracraru 1. Respondent Friestan Products, Inc., is a corporation
organized, existing and doing business under and by virtue of the
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laws of the State of Pennsylvania, with its principal office and place
of business located at 52 North Front Street in the city of Phila-
delphia, State of Pennsylvania. Said corporate respondent also
trades under the names of Friestan Distributors and Friestan Prod-
ucts in connection with said business.

Respondents Morris Friedman and Edwin Hass are officers of the
corporate respondent. They formulate, direct and control the acts
and practices of the corporate respondent, including the acts and
practices hereinafter set forth. Their address is the same as that of
the corporate respondent.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distvibution of
home improvement materials, including storm-sereen windows to the
public.

Par. 8. Inthe course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
Pennsylvania to purchasers thereof located in various other States of
the United States, and maintain, and at all times mentioned herein have
maintained, a substantial course of trade in said products in commerce,
as “commerce” is defined in the Federal Trade Commission Act.

Par. 4. Inthe course and conduct of their business, and for the pur-
pose of inducing the purchase of their products, respondents and their
salesmen and representatives, have made certain statements and rep-
resentations with respect thereto in advertisements inserted in news-
papers, and by other media, of which the following are typical:

A
6 COUNT 'EM 6
(picture of six storm-screen windows)
Self Storing Triple Track
2 glass, 1 screen
ALUMINUM
combination screen-storm
WINDOWS
all 6 *Alcoa aluminum
low $41.50 *Custom made
as *Draft free
*No installation charge
* * * * * * *

224-069—70——01
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6 Triple Track
storm windows

installed
(picture of six screen-storm windows)
ALUMINUM
*Genuine Alcoa ‘
*Triple Track ALL 6 FOR AS
“Top and bottom ventilation LOW AS
*B-Z slide type $39.95

*Qpens in any position ’

Par. 5. By and through the use of the aforesaid statements and
representations, and others of similar import and meaning but not
specifically set out herein, and through oral statements made by
their salesmen and representatives, respondents have represented,
dirvectly or by implication, that they were making a bona fide offer
to sell 6 aluminum, triple track storm-screen windows at a price of
$39.95 or $41.50, said price to include cost of installation.

Pair. 6. In truth and in fact, the offers to sell 6 aluminum triple
irack storm-screen windows for $39.95 or $41.50, including installa-
tion, were not genuine or bona fide offers but were made for the
purpose of obtaining leads as to persons interested in purchasing
storm-screen windows., After obtaining such leads, respondents or
their salesmen and representatives ealled upon such persons at their
homes or waited upon them at respondents’ place of business. At
such times and places, respondents and their salesmen and representa-
tives would disparage the advertised storm-sereen windows and
would then attempt to sell and did sell different and more expensive
storm-screen windows.

Therefore, the advertisements, statements and representations re-
ferred to in Paragraphs Four and Five were and are false, mislead-
ing and deceptive. :

Par. 7. In the conduct of their business, at all times mentioned
herein, respondents have been in substantial competition, in com-
merce, with corporations, firms and individuals in the sale of home
improvement materials, including storm-screen windovws, of the same
general kind and nature as that sold by the respondents,

Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations were and are true and into the pur-
chase of substantial quantities of respondents’ products by reason of
said erroneous and mistaken belief.
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Par. 9. The aforesaid acts and practices of respondents, as herein
alleged, were and are all to the prejudice and injury of the public
and of respondents’ competitors and constituted, and now constitute,
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce, in violation of Section 5 of the
Federal Trade Commission Act.

M7, Steven John Fellman, and Mr. David J. Eden supporting the
complaint,
Mr. Robert S. Hass, of Philadelphia, Pa., for respondents.

Inrian Drcisiox By Eipoxw P. Scurup, Hearine ExadrINer

STATEMENT OF PROCEEDINGS

The Federal Trade Commission on August 26, 1963, issued its
complaint charging the respondents named in the caption hereof
with violation of Section 5 of the Federal Trade Commission Act.
The complaint, consisting of nine paragraphs, alleges the respond-
ents to have used various false, misleading and deceptive statements,
epresentations and practices in connection with the interstate sale
of home improvement materials, including storm-screen windows,
and to have thereby misled the public into the purchase of substan-
tial quantities of the said products, to the prejudice and injury of
both the public and respondents’ competitors. Included in the notice
attached to the complaint was the form of order to cease and desist
gtated to be that which the Commission had reason to believe should
issue if the facts were found to be as alleged in the complaint.

Respondents filed answer admitting and denying the various al-
legations of the complaint on October 2, 1963, By agreement of
respective counsel, the hearing scheduled in the complaint for Octo-
Dber 30, 1968, was cancelled and a prehearing conference was set to be
held in Washington, D.C. on November 19, 1963. Following the pre-
hearing conference, a hearing for the purpose of taking testimony
and other evidence in support of the allegations of the complaint
and in opposition thereto was set to commence in Philadelphia, Penn-
sylvania on January 14, 1964,

Pursuant to respondents’ motion filed December 30, 1963, the
hearing set for Philadelphia, Pennsylvania as cancelled, and, by
agreement between respective counsel, reset for J anuary 14, 1964, in
Washington, D.C. Respondents did not appear at said latter hearing
but submitted instead, by letter motion directed to the Hearing
Ezaminer, an enclosed amended answer. Said amended answer ad-
nits paragraphs one through nine of the complaint and does not, as

o
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is provided for in Section 3.5(2) of the Commission’s Rules of Prac-
tice, reserve the right to submit proposed findings and conclusions
and the right to submit proposed findings and conclusions and the
right to appeal the Initial Decision to the Commission under Section
3.22 of the said Rules. A

There being no opposition made by complaint counsel to said
motion and amended answer, respondents’ amended answer to the
complaint was accepted and directed to be duly filed. The hearing
was then closed on the record and the following Findings of Fact,
Conclusions and appropriate Order are accordingly herewith now
made and issued, as provided for under Section 8.5(2) of the Com-
mission’s Rules of Practice.

FINDINGS OF FACT

1. Respondent Friestan Products, Inc., is a corporation organized,
existing and doing business under and by virtue of the laws of the
State of Pennsylvania, with its principal office and place of business
located at 52 North Front Street in the city of Philadelphia, State of
Pennsylvania. Said corporate respondent also trades under the names
of Friestan Distributors and Friestan Products in connection with
said business. '

Respondents Morris Friedman and Edwin Hass are officers of the
corporate respondent. They formulate, direct and control the acts and
practices of the corporate respondent, including the acts and practices
hereinafter set forth. Their address is the same as that of the corporate
respondent.?

2. Respondents are now, and for some time last past have been,
engaged in the advertising, offering for sale, sale and distribution of
home improvement materials, including storm-screén windows to the

public.?

3. In the course and conduct of their business, respondents now
cause, and for some time last past have caused, their said products,
when sold, to be shipped from their place of business in the State of
Pennsylvania to purchasers thereof located in various cther States
of the United States, and maintain, and at all times mentioned herein
have maintained, a substantial course of trade in said products in
commerce, as “commerce” is defined in the Federal Trade Commission
Act?

4. In the course and conduct of their business, and for the purpose
of inducing the purchase of their products, respondents and their

1 Admitted, respondents’ amended answer.

2 Admitted, respondents’ amended answer,
3 Admitted, respondents’ amended answer.
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salesmen and representatives, have made certain statements and rep-
resentations with respect thereto in advertisements inserted in news-
papers, and by other media, of which the following are typical:
A'&.c
4 COUNT 'EM 6
(picture ¢f six storm-screen windows)
Self Storing Triple Track
2 glass, 1 screen
ALUMINTUM
combination screen-storm
WINDOWS
* Aleoa aluminum
all 6 * Custom made
low $41.50 * Draft free
as * No installation charge
* * * X * * *

B. 6 Triple Track
storm windows
installed
(picture of six sereen-storm windows)

ALUMINUM
*Genuine Alcoa
*Triple Track ALL 6 FOR AS
*Top and bottom ventilation LOW AS
*E-Z slide type $39.95
*QOpens in any position *

5. By and through the use of the aforesaid statements and represen-
tations, and others of similar import and meaning but not specifically
set out herein, and through oral statements made by their salesmen
and representatives, respondents have represented, directly or by im-
plication, that they were making a bona fide offer to sell 6 aluminum,
triple track storm-sereen windows at a price of $39.95 or $41.50, said
price to include cost of installation.?

6. In truth and in fact, the offers to sell 6 aluminum triple track
storm-screen windows for $39.95 or $41.50, including installation, were
not genuine or bona fide offers but were made for the purpose of ob-
taining leads as to persons interested in purchasing storm-screen win-
dows. After obtaining such leads, respondents or their salesmen and
representatives called upon such persons at their homes or waited upon
them at respondents’ place of business. At such times and places, re-
spondents and their salesmen and representatives would disparage the
advertised storm-screen windows and would then attempt to sell and
did sell different and more expensive storm-screen windows.

+ Admitted, respondents’ amended answer.
5 Admitted, respondents’ amended apswer,
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Therefore, the advertisements, statements and representations re-
ferred to in findings 4 and 5 were and are false, misleading and
deceptive.

7. In the conduct of their business, at all times mentioned herein,
respondents have been in substantial competition, in commerce, with
corporations, firms and individuals in the sale of home improvement
materials, including storm-screen windows, of the same general kind
and nature as that sold by the respondents.’

8. The use by respondents of the aforesaid false, misleading and
deceptive statements, representations and practices has had, and now
has, the capacity and tendency to mislead members of the purchasing
public into the erroneous and mistaken belief that said statements
and representations were and are true and into the purchase of sub-
stantial quantities of respondents’ products by reason of said errone-
ous and mistaken belief.?

9. The aforesaid acts and practices of respondents were and are all to
the prejudice and injury of the public and of respondents’ competi-
tors and constituted, and now constitute, unfair methods of competi-
tion in commerce and unfair and deceptive acts and practices in
commerce, in violation of Section 5 of the Federal Trade Commis-
sion Act.®

CONCLUSIONS

1. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents.

2. The complaint herein states a cause of action, and this pro-
ceeding is in the public interest.

3. The aforesaid acts and practices of respondents, as herein found
in the foregoing Findings of Fact, were, and are, all to the prejudice
and injury of the public and of respondents’ competitors and con-
stituted, and now constitute, unfair methods of competition in com-
merce and unfair and deceptive acts and practices in commerce, in
violation of Section 5 of the Federal Trade Commission Act.

ORDER 1°

It is ordered, That respondent Friestan Products, Inc., a corpo-
ration, trading as Friestan Products, and Friestan Distributors, or
under any other name or names, and its officers, and Morris Fried-
man and Edwin Hass, individually and as officers of said corpora-

8 Admitted, respondents’ amended answer.

7 Admitted, respondents’ amended answer.
8 Admitted, respondents’ amended answer,

® Admitted, respondentsi amended answer,
1 The form of order contained in notice attached to the instant complaint,

)
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tion, and respondents’ agents, representatives and employees, direct-
ly or through any corporate or other device, in connection with the
offering for sale, sale or distribution of storm-screen windows, or
any other merchandise in commerce, as “commerce” is defined in
the Federal Trade Commission Act, do forthwith cease and desist
from:

1. Using in any manner, a sales plan, scheme or device where-
in false, misleading or deceptive statements or representations
are made in order to obtain leads or prospects for the sale of
merchandise or services.

2. Discouraging the purchase of, or disparaging, any mer-
chandise or services which are advertised or offered for sale.

8. Representing, directly or indirectly, that any merchandise
or services are offered for sale when such .offer is not a hona
fide offer to sell said merchandise or services.

D=rciston or THE ConrarissioNn aND OrbEr 10 FiLe
Rrerorr oF COMPLIANCE

- Pursuant to Section 8.21 of the Commission’s Rules of Practice,
effective August 1, 1963, the initial decision of the hearing examiner
shall on the 27th day of March 1964, become the decision of the
Commission; and, accordingly,

It is ordered, That respondents herein shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.



