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tion , and respondents ' agents , represent.atives and employees, direct-
ly or through any cOlporate or other device, in connection with the
oiI'ering for sale, sale or distribution of storm screen windows , or

any other merchandise in commerce, as "commerce" is defined in
the Federal Trade Commission Ad, do forthwith cease and desist
from:

1. Using' in any manner , a sales plan , scheme or device where-
in false, misleading or deceptive statements or representations

are made in order to obtain leads or prospects for the sale of
merchandise or services.
2. Discouraging the purchase of, or disparaging, any mer-

chandise or services which are advertised or offered for sale.
3. Representing, directly or indirectly, that any mercha,nclise

or services arc oilered for sale when such offer is not a bona
fide oner to sell said merchandise or services.

DECISIOX OF THE CO::DIISSION AND ORDER TO FILE
REI OR1' OF COllIPLIASCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

effective August 1 , 1963 , the initial decision of the heaTing examincr
shall on the 27th day of March 1964 , become the decision of the
Commission; and , accordinglY1
It is ordered That respondents herein shall, within sixty (60)

days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with thc order to cease and desist.

IN THE :MATTEH OF

EARL H. AXDERSOX Denx" m::SlXESS ,
THE FREE SCHOOL

CONSENT ORDER ETC., IN REGARD TO THE ALLEGED v'"QLATIOX OF THE
FEDElL\L THADE CO::UUSSION ACT

Docket 0-730. Complaint , Mar. 27, 1964 Decision, Mar. , 1964

Consent order requiring a Kokomo, Ind. , seller of civil service correspondence
courses to cease representing falsely, by use of his trade Dame and 

promotional material and newspaper and magazine advertising, tbat his
courses were free of charge: that purchasers did not have to pay for
them untn they had a civil service position; that his courses were different
froro others and were tailored to individual Deeds; and that his school was
the largest of its kind in the United States: and to cease ret)rcscntin



1424 FEDERAL TRADE COMMISSIOX DECISIOXS

CUllplnint U4 E'

falsei:- rhruugh his sale;.men that the enrollmcnt fee merely covered the
cost of hr.ndling and postage: that questions in the COurse were identical
to tbose in civil service examinations; find that the school enrolled only

two (:1' three students in a particu1ar area.

CO::lPIAINT

PurSl:ant to the P1'OI- i3ion:: of the Federal Trade Commission Act
:lucl by Yll'tllC of the authority yested in it by said Act, the Federal
Trade ComInission having reason to bclie,-e that Earl II. Anclen;on
an inc1iyi(hwl doing business as The Free School, hereinafter 1'e-
felTed to as respondent , has ,-io1ated the provisions of sa,id Act, and
it appefll'ing to the Commission that a proceeding by it in respect
the.reof v. oulcl be. in the public interest, hereby issues its complaint
stating its eh:llges in that respect as follows:

\R. \(;T'L. \PH 1. Hesponc1ent Earl 1-1. Anderson is an indi,cidurt!
trading and doing business as The Free School with his offce and
principal place of business located at 308-10 Armst.rong, Landen
Building. Kokomo , Indiana.

Respondent is no\v , and for more than one year last past has been
engAged in the advertising, offering for sale sale and distribution
ofhmne stnd)- courses of instrnetion ancl c.ivil sen-ice courses of in-
strl1ctiC1T to prospective students located in ,-arious States of the
rnitec1 States.

\R. 2. In t.he course and concluct of his business : respondent now
ea uses. and for some time last past has caused , the said conrses of
instruction to be. mnilec1 from his place. of bnsiness in the, State of
Indiana to purchasers thereof located in varions other States of the
Fnitecl States, and maintains. fl1c1 at. n11 t.imes mentioned herein hfts
Jl!1 int:1inE'ct a sl1ostfntinl course of trade. in sai(l courses of instruc-
tion in commerce. . as "coml1erce is defined in the Federa.l Trn.de

Commj sj0n Act.

\R, :). In the confse and conduct. of his business. and for the ,pur-
po::e of inducing the snle of said conrses of instruction. respondent
has made. numer011S st.atements and represent.ftt.ions jn promotional
material c1i t.ributed through the 1Jnite-d States maiLs and in adver-
tisernent.s in ertec1 in l1C-vspapers and magazinf's of general c11'cu1:.tio11
l'esl)('ctilHr the priee an(l qual it:v 0 / said courses of in truction.

vpicd of. but not all incll1si,"e of ic1 statements H 1c1 representa.

tions :1rt' the follolTing:
The Frpe Schoo!

cn- IL SETn- rCE

I-rf11:l1p ff)r Ci,'il Spr,iC8 ExamilHtion 1\H1 j)11:V for ()nr COUl' ''C'

:lfH J' PC"nrin pn",ition . :-n aJl Jlominal ff'(' l'f'fjuirE'(l of t1H1E'nt.
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The principles of The Free Sehool arc different from other Cl'r-

respondence schools. All of ' l'lle Frpc Scbool's Jf''' OJ1S are mimt'o-

typed so as to meet that, particular tndents needs. Yon fir': :t
personal :;tudent not a mere unit in the class.

Don
Dare
rry

TI-U: FIU;:E SCHOOL

You Can
Prepare

For
Civil

Senice
Examina tiOll

"lien
You
Ready

Prepare

Course
After

Secllring
Job

,Yrite, The
Free School

Dept. 960

Kokomo , Ind.
And Pay

For
Established 1935

The Free School

Tbe largest school of its kind

PAR. 4. Through the use of the name "The Free School'" , alone and
in connection ,yit.h the use of the aforesaid statements and representa-
tions , and ot,hers of similar import and mcanillg not 3pce-ifieally set
out herein , respondent has represented, directly or by ilnpJication

that:
1. The COU,l'ses of instruction offered by said school are, free of

clmrge.
2. Purchasers of respondent s conrses of instruction do not haye

to pay for them until they secure a Ciyil Sen-ice position.
3. The principle,s of The Free School are different from those of

other correspondence schools.
4. Responclent s courses of instruction are tailored to meet the iu-

llividual student's needs by giying jncliyidual instruction to stnclents
preparing to take civil service exa111nntio118.

5. The Free School is the J"rgest cidl sen-ice school of its kind
in the United St"tes.

'R. 5. In truth and in fact:
1. The courses of instruct.ion -oft'ere(l by The Free School are not

free as a substantial enrollment or entry fee , $J5 cash ot' $;")0 on
time , is required to cover said conrses.

2. Pure-hasers of respondenes COl1r::rs of instruction (If) pa:-" for
sniel courses before obtaining it ciyj1 SPIT ice position as pro pe('ti\
stnclents mm:t pay the en1'01111en1: or entry fee before any lessons are
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sent. to them , and they arc charged an additional fee if and when a
job is secured.

3. The principles of The Free School are no different from those
of many other similar COlTcsponc1ence schools.

4. Hespolldenfs courses of instruction arc not tailored to meet the
indiyic1ual stllclent:s needs or giyc individual instructions to students
as the courses aTe of a general nature and the lessons are mimeo.
graphed sheets hich are not made up for individual students.

5. The Free School is not t.he largest civil service school of its
!cne! in the United States; its recent enrollment consisted of only 35
st.udcnts.

Therefore, the statements and representations re,ierred to in Para-
grflph FOllI' were and are false , misleading and deceptive.

PAR. G. Rcsponc1ent:s snJesmelL for the purpose of selling respond-
enCs course,s of instruction and to induce the purchase of s icl C0l1lS-

8.1::0 h c rcp1'csented and continue to represent that:
J. The enrollment or entry fee merely covers the cost of handling

and postage for the lessons sent.
2. Questions contained in respondent's courses of instruction fLr8

identical to those "which appeal' in civil service examinations for

'iyhich the partic.nla.r student is preparing.
3. The Free School is selective and enrolls only two or three stll

clente: in a particular area.

m. 7. In truth and in fact:
1. The enrollment or entry fee does not merely cover the cost of

handling and postage but also inc1uc1es the tuition fee which must
he paid by all st.udents before any lessons are sent to them.

2. Questions contained in respondent.:s courses of instruction are

not identical to those appearing in cidl scrvice examina.tions taken

by purchasers of said courses.
3. The Free School is not selectiye as there are no prerequisites

for enrol1ment, a.nd the school "will enroll more than bvo or three
students in a particular area.

Therefore, the Tepresentations set. forth in Paragraph Six aboye
and others similar thereto : were and are fnJse , misleading and de-
cepti vo.

PM:. 8. In the COUl'!:C and conduct of his business md at all times
mcntioned herein , respondent has been in subst.antial competition , in
COm11e1'Ce , wit.h corporations , firms and individuals likewise cngnged
in the sale of correspondence courses for civil service examinations.

PAR. 9. The use by respondent of the foresaie! fa 1se, misleading
fmcl deceptive st.atements , representations and practices has had , and



HE ,'nEE SCHOOL 1427

1,123 Decision and Order

now has, the capac\ty and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said
statements and representations were and aTe true and into the pur-

chase of substantial quantities of respondent's courses of instruction

by TeaSOD of said erroneous mistaken belief.
PAR. 10. The aforesaid acts and practices of respondent, as herein

al1eged, were and are al1 to the prejudice and injury of the public
and of respondent's competitors and constituted , and now constitute
unfair methods of competition in comm8rce Rnd unfair and decep-

tive, acts and practices in commerce, in vio1ntion of Section 5 of the
FedETal Trade Commission Act.

DRCISroX AXD ORDER

The Commission having heretoforc determined to issue its com-
nt charging the respondent muned in t.he caption hereof vith

ViG 0tion of the Federal Trade Commission Act., and the respondent
hn' :2ng been served T\ith notice of said determination and with a copy
of :he complaint the Commission inte.ndcd to issue, together i\ith a
prcposed form of order; fmd

le n;sponc1ent and counsc! fnr the Commission having thereaftcr
executed an 8greement containing a consent. order , an admission by
re. )ondent of all the jurisdictional facts sP,t forth in the complaint

to issue herein , a statement t.hat the signing of said agreement is for
sertlement purposes only :11c1 does not constitute an ac1mission by
re.':1:Jondent that the Iall has been violated as set forth in such COD1-

pblnt. , and waivers and provisions as required by the Commission
rules; and
The Commission , 11a ying considered the agreement, 1wreby accepts

san , issues its complaint in the form contemplated by said agree-
meJ1t, makes the follo\\ing jurisdictional findings, and enters the
fa1J cwing order:
), Respondent Ea.rl H. Anderson is 8.n individunJ trading and

c101ng bU3iness as The Free School , wit.h his offce and princ.pal place
of bU2iness located at 308 10 Al'l1st.rong, Landen Building, ICokomo
JIH1Jana.

Q. The Fec1el'rtl Trade Commission has jurisdiction of the subject
matter of this proceeding and of t.he respondent., and the proceeding
is jn the public interest.

ORDER

it is ordued Thot respondent Eor! H. Anderson , individually and
trading as TIle Free Sehool or under any other name, dire.ctly or
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through any corporate or other deyice, in connection with the offer-
ing for sale , sale or distribution of correspondence courses of instruc-
tion or other products in commerce , ns " commel'ce is defined in the
Federa.l Trade Commission Act , do fortJriyith cease and desist from:

1. Using the word "'Free ' as a part of responclenfs bnsiness

or trade name.
2. Hepresenting, clirectly 01' by implication , that:

(a) I-lis courses of instruction are. given free of charge.
o!' "without cost, or that the. enrollment price charged is
limited to the cost of postage 01' handling; or misrepresent-
ing in any other manner the purpose or the amount of the
initial fee chr:ugecl purchasers of his course of inslruction.

(b) Purchasers of respondent:s courses of instruction do

not hlL,-e to pay for them until they have secured a civil
service position.

(c) The principles of The Free School arc different from

those of other correspondence schools, or that. its courses of
instruction are tailored to meet the individual needs of stu-
dents preparing for civil service examinations.

(d) Rcspondent's school is the largest school of its kind

or the largest school for civil service instrucLions in the
united States; or misrepresenting in any other nmnncr the
size of respondcnt:s enterprise.

(e) Tllt questions included in said courses are identical
"\vith those "\vhich "\vill appear in the Civil Service examina-
tion for 'which the cour e i a1Jegec1 to prepare the pur-

chasers.
I t is further ordered That the respondent herein shall, within

sixty (60) days after service upon him of this order , file with the
Commission a report in writing setting fort.h in detail the mflnner
and form in ,vhich he has complied with this order.

IN THE :MA.TTER OF

GERIATRIC RESEARCH , DiG , ET AL.

CO:XS.E:XT ORDER, ETC.: IX REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE C03DIlSSIOX ACT

lJoc7.:et ('--731. Complaint , 1-liar. 1964-Dcti8ion , Mar. 19G4

Consent order requiring Chicago distributors of a drug preparation and their

adn'l"ti:-ing agf'llcy to cease represenUng falsely in newspaper advertising,
' rndio and television and otherwise , that their "O,er-Fifty Capsulets
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were a new discovery, and were of benefit in the prevention of colds
inflUf:1JZa, and other infections; to cease representing that they were of

benefit in the treatment and relief of tiredness, nervousness, depressIon
and other similar symptoms unless it was made clear that effccti'rene,,s
of the preparation \vas limited to cases of vitamin deficiency, that the
named ;;ymptoms generally bad other causes, and that in persons m-er ;'0
there was no special need for any such preparation; and to cease represent-
iIlg f;Jbel . U11ol1gh n l' of such ,,' onb :IS "Geriatric , dResearch", or

LaIJOratorie. " as part of their trade wUne , Olat thl'3" "-ere t'llgnged in
researl'l1 01' operated a laboratory or "'er2 f'IlgagecJ jn ."elljng f!I' Pill'liion.
to benefit per.sons of Rch" :-mced cars.

CO::IPIdIX'

Pursunnt to the pro,-iEiions of the Federal Trade Commission Act.
amI by virtue of the authority vested in it hy said Act, the Federal
TracIe Commission , having reason to believe that Geriatric Research
Inc. , a corporation , and Fred L Friedlob , individnally and as an
oileer of said corporation , and Glia,n & Bronner, Inc. , a corporation
and l\Iaurice H. Bronner, individually, and as an offcer of both cor-
pOJ'ations , hereinal'er referred to as respondents, have violated the
provisions of said Act , and it appearing to the Commission that a
proceeding by it in respect thereof vwuld be in the public interest
hereby issues its complaint stating its charges in that respect as fol-
lows:

i\RAGHAPH 1. Respondent Geriatric Hesearch, Inc., which has
heretofore sometimes traded as Geriatric PharmaCButicals, Inc.
Geriatric Products, Inc. , Geriatric R,esearch Laboratories, and as
Geriat.ric Research Laboratories, Inc., is a corporation organized
existing and doing business under and by virtue of the laws of the

State of 1Iinoi8 , with its principal offce and place of bnsiness located
at 179 X. lliehigan Avenne in the city of Chicago , State of Illinois.

Hespondent Fred M. Friedlob is an offcer of Geriatric Research

Inc. He p:u'ticipates in the formulation , direction and control of the
Gets and practiees of said corporate respondent , including t.he acts
and pr,lct,ices hereinafter set forth. His adclress is the same as that
of said corporate respondent.

Olian &, Bronner, Inc. , is fl corporation organized , existing and
doing business nnder and by virtne of the laws of the State of
111inoi6, with its principal ollce and place of business locatBd at 334
Pure Oil Building in thc city of Chicago , State of Ilinois.

Respol1c1ent :.Jaul'ice JI. Bronner is an offcer of both the abO\'
corporate respondents. lIe participates in the formulation , direction
ilnd control of the aets and practices of both said corporate respond
ents : incJllding t.he acts and practices hereinafter set forth. His ael-
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dress is 334 Pure Oil Building in the city of Chicago, Statle of

Ilinois.
PAR. 2. Hespondcnts Geriatric Hesearch, Inc. , Fred M. Friedlob

and J\Iaul'iec H. Bronner are now , a.nd have been for some time hst
past, engaged in the sale and distribution of D, preparation contJin-
ing ingredients whieh come iVithill the classiilcation of drugs a3 the
term "drug" is de,fillcd in t.he Federal Trade Commission Act.

The designation for said preparation , the said formula the.reor and
directions for use aTe as follows:

Designation: Over-Fifty Capsulets.

Formula:
Vitamin A._--

------------- 

15,000 LC.
Vitamin B l (Tbiamin HCL)__--_--__----_nn___

_-- _--

---- Fi mg.

Vitamin B-2 (Hiboftavin)_

--------- -----------------

--- ;) mg.

Vitamin E-6 (Pyridoxine HCL) -------------------------

---

--- 0. 5 mg.

Vitamin B-12 (K.F.

) ------ ---- ------ --- --- ---

- ;: mcg.

Vitamin C (Ascorbic Acid) ------

--------- ---

-- 100 mg.

Vitamin D--

--- ------ -----

---------- 1 000 l.
Vitamin E (d-alpha tocopheryl acetate)----__

------ ---------

--- 10 I. "C.

:;:Hacinamide -

--- --- ----------- - .

':U Wg".

Calcium pantothenatc-__

--- --- ---------------- :: 

Clg-.

Inositol -----

------- ------------- ---- - ------------

- - 10 U1g.

Lysine l\onohydrocbloridf'_____---------------

---- --- --------

- 23 :ng.

Choline bitartra te___--__----------------

----- ---

- )0 mg.

dl-:\:Iethionine --------------_--------_nn---- ----------------- 10 r!lg.
Rutin ----------------------------_.

_---------- - - ----- ----

-- 23 ilg.
Biotin ---------------

---- ---------------------------------- 

2;') me,!.
Betain (hcl) -----------------------_--_

___

- 11) xg'.

Iron (ferrous sulfate) -

----- ----- ---------------------------

- 20 I:g-

Calciulll -

----.--- ----------

------- 5, :2 mg.
(XOTB: Calcium Phosphorus and Phosphorus are obtaineu from
250 mg. dicalcium phosphate)__--_---------

--- --- ---

- '10.n .'1Ig'.

Sodium (Sodium Cl1loride) ----------

-----------

- 1 Clg.

Iodine (Potassium iodide) --------_u-------

--- ---

-- O.

' ::g.

Sulphur (Sulfates) -------------------

---------- ---

- 1:: r:g.

Potassium (Potassium sulfate) ------------

------- ----- .

:; mg.
Aluminum Hydroxide__--__-----

---- --- ----------

--------- 3D mg.

:\lagnesium (:\lagnf'sium sulfate) ----- ---------------- 2 

::g".

Copper (Cupric Oxide) -----------

---------- -----

--- O,;jU ilg.

Manganese C!lIangauese sulfate) ----------------- ----- 0. ')0 Slg.

Dire tions: One capsulet a d() , dnring 01' after bre.:kfast , not before.

PArt. 3. Respondents Geria.tric Research Inc. , :Freel 1\1. Fl'itcllo1j
and :Jfaurice H. Bronner cause the saicl prcpal'fltion , when EoILl. to
be transported from their place of business in the State of IllLnois
to purchasers thereof located in various other States of the l,-cni;ccl
States and in the District of Columbia. Said respondents maintf;in
and at an timcs mentioned herein have maintained , a course of trf;de
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in said preparation in COIDmCrc.e as "commerce" is defined in the
Federal Trade Commission Act. The vol nme of business in 5nch
commerce ha.s been and is substantial.

Respondent Olian & Bronner, Inc. , is now and for some time last
past has been the advertising agency of Geriatric Hesearcll, Inc.

Respondents Olian &; Bronner, Inc. , and )laurice 1-1. Bronner nmv

prepare and place and have preparcd and placed, for publication

advertising and promotional material, including the advertising and
promotional material referred to herein , to promote the sale of said
preparation. In the conduct of their business and at all times 11en-
1:ione(l herein saicl respondents han been in substantial competition

in commerce, as "commerce" is definecl in the Federal Trade Com-
mission Act, with other corporations , firms and individuals in tlw
advertising business.

PAR 4. In the course and conduct of their said businesses , respond-
ents have disseminated , and callsc(l thc disscmination of, certain acl-
ve.rtiselnents concerning the sajd prepa.ration hy the l':nited States
mnils and by various mellIlS in commerce , fiS ;' comme.rce" is defmccl
in the Federal Trade Commission Act, including, but not limit.ed to

c1n rti ('mcnts inserted :in newspapers and other advertising Ilw(El.
and by means of radio broadcasts transmitted by raelio stntiOJl3
locate(l in various States of the Tjnitec1 States, and in the tl'ict
of Columbia , having sulicient pOlyer to carry such broadcasts across
State lines, for the purpose 01 inducing and which were likely to
induce , c1trectly or indirectly, the purclwse of said pre.parat ion: cUlcl

have disseminated, and canse(l the (EssE-mination of, advertisements

concerning said pre.pal'atioll by varions means, including but not
lirnitec1 to the aforesaid media for the pnrpose of induc.ing and
which were likely to induce c1il'ectly or indirectly, the pUl'ehase of
said preparation in commerce, as "commerce" is clefined in the Fed-
eral TracIe Commission Act.

-\R. 3. Alnong and typical of the. statements
containecl in said advertisements clisserninnted
forth arc the following:

OVER-FIFTY CAPSI:LETS

Let me prove to ;You .. .. that YOll can:

relieYe that tired , ',"om-out feeling
feel younger , peppier, more energetic
bnild resistance agaim:t fiu , colds and

-eAse those worries that wear ;\011 out
-enjoy the fun of life like you nsed to

be healtl1jer happier!

and representations
as hereillabm e set

other infections
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::\Iedical research has proved that folks over fifty need different kinds of
vitamins and minerals-in different amounts-than younger people. To meet
these specific needs , Geriatric Research Laboratories have scientifically formu-
lnted safe, high-potency Over-Fifty Capsulets.

Supplies ALL the 28 Yitamins, Minerals , Amino Acids , etc. yon need for
bealth.

. lS times the adult minimum requirements of YHamin B-
l(Jre than 3 times of Vitamin A and Vitamin C.

. 2:/:; times the Vitamin B-2 and Vitamin n.

. 2 times of iron.
All tl1i 1llns '" *' *

((JYf'r- Fifty Capsulett: formula listed
nntritiDI1:! s1Jppleruents for health and

here) Your body needs these
energy! (newspaper)

I want 1O help you, if you suffer from problems so comllon to so many of us
after we lJfcome fifty. Problems like loss of vigor and ,itality. Always " too
tired'. , Worried and nerVOUs. Irritable ,yith our familes 

'* " *

. For relief
from symptoms like these , hundreds of thousands of men awl women have
triecl pep-bo(l'3ting O,er- Fifty Capsulets. (ne,vspaper)

So the famous Geriatric Research Laboratories of Chicago ha,e formulated
lIelU kir, tl of vitamins especially to meet the l:pecific needs of folks over 50.

They re called Over-Fifty Capsulets-and they give not one-Dot five-not a
dozen ,itamin;:-but 28 pro\ecl ingredients-vitamins, minerals and other
nutritionnl supplements that follts over fifty need for health and happi-
ness * '* "' . Try them and discover, in just a few short days-they ll help

end that. tired fee1ing at night'" ; ' '" relieve you of worry and tension during
the clny .

, " '

' make yon feel yuun(ler more energetic and happier than YOll
haw for yenr..! (radio)

Fl'ienl1 . it'.,; S;J fooli..;;h amI no,",' so nnnecessary to allO\y yourself to feel
tired, rnn-down. rlragged out.. .. '" to feel tired ,yhen awake and restless
when its time to sleep. YonI' own doctor wil probably tell you that yon may
lleed fl (1iet,'uy supplement. He ll probably also advise that O'/'dinary vitamins
nre no gmnantee against energy-robbing nutritional deficiencies. That's wby
;yon sl1on1d try this high potency of 28 vitamins and minerals specifically
formulated for folks in their later years. (radio)

Q. ,n1.t are tbe symptoms of diet deficiency in folks over fifty'?
A. c\ c1irt deficiency can he one of the canses of symptoms IiI;:e these:

feeling "old before your time
-a lack of energy
-nervousness

less Yitality than normal for
-a tired

, "

run down" feeling
1istlessness and depression
initability .. .. 

Q. 'Yhat ('fin you do right now?

your age
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A. You can start to take the PROPER COMBI ATIO?\ of vitamins and
minerals. These supplementary aids can gradually help :rou overcome a diet
deficiency * .; oO

Q. \-Vhat formula can do all this?
A. OVER-FIFTY CAPSULETS. It is not "just another vitamin." This high

potency formula of essential "Vitamins , minerals and otber food elements was
scientifically formulated specially for folks over fifty. (pamphlet)

It' s hard to recognize these deficiencies (00. Usual symptoms appear as tired-
ness, irritabilty, nervous strain, you just don t feel as good as you should. I
hope none of you folks are suffering from any of these symptoms. If you are
or if you ,vant to make sure that you feel your best at all times, take advan-
tage of this offer right now '" OJ ". The Geriatric Research Company, who
makes this offer possible , knows that once you feel the remarkable difference
after taking OverwFifty Capsulets, you wil want to continue taking them
regularly every month. (circular)

As an OVER-FIFTY Plan member, here s what :rou get:
1. SPECIAL FORMULA for folks in their senior years.

2. HIGH POTENCY-28 Xutritional Aids. Provides more energy, perk-up

alertness.
3. LARORATORY-FRESH-mailed directly to you. (circular)

GERIATRIC PRODl:CTS, 1KC.
Finest Pharmaceuticals fOl" Follrs Over Fifty

GERIATRIC RESEARCH. I1\C. HEALTH. VI'I' ALITY.

GERIATRIC PHARMACEUTICALS , 1:\C.

'-,

GERIATRIC RESEARCH LABORATORIES

GERIATRIC RESEARCH LABORATORIES , I:\C.

PAR. 6. Through the USQ of said advertisements , and others similar
thereto not specifically set out herein, respondent.s have represent.ed

and are now representing, directly and by implication , that:
1. Over-Fifty Capsulats are a now medical and scientific discovery

and nchievemt-mt.;
2. Over-Fifty ClLpsu1ets will be of benefit in the prevention of in-

fluenza , colds and other infections;
3. The use of Over-Fifty Capsl1lets and each ingredient therein

will be of benefit in the treatment. and relief of tiredness , nervousness
restlessness , listlessness , worry, irritability, tensjon , depression lack
of pep and energy, loss of vigor and vitality, and lack of a1ertness.
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PAR. 7. In truth and in fact:

1. Over-Fifty Capsulets arc not a new medica.l or scientific dis-
covery or achievement;

2. Oyer-Fifty Cllpsulets will not be of benefit in the prevention of
influenza , colds or other infections;

g. Oyer-Fifty Capsulets will not be of benefit in the treatment or
relief of the symptoms of tiredness, nervousness, restlessness, list-
lessness , worry, irritability, tension , depression , lack of pep or energy,
loss of vigor or vitality, or lack of alertness , except in a small minor-
ity of persons whose tiredness , nelTollsncss , restlessness, listlessness
worry, irritabi1ity, tension , depression , lack of pep or energy, loss of
vigor or vitality, or lack of alertness is due to a deficiency of Vitamin

1 (Thiamin), Vitamin B-2 (Hibo!larin), Vit.llmin C (Asl"orlJil"
Ac.id), 01' iacinamic1e. A 11 the remaining ingredients in this prep-
arat, ion arc of no benefit in the treatment or relief of said symptoms.

Therefore, the advertisements set forth and reierred to in Para-
graph Five "were and are misleading in mate.rial respects and COD-
stituted and 110-\ constitute , false aclvertisernents as that term 
defined in the Fe,deral Trade Commission Act.

-\R. 8. Through the use of the statements in the aforesaid ad-
vert.sements , and others simi1ar thereto not specifically set out herein
respondents haTe represented and arc 110\\' representing, directly and
by implication , to persons of both sexes and all ages who experience
tiredness, nervousness, restlessness, JisLlessne.ss : \Yorry, irritability,
tension, depression , lack of pep and energy, loss of \ igor and vitality,
or lack of alertness, that there i a reasonable probability that they

have symptoms which will respond to treatment by t.he use of the
aJorernentioned prepflration. In the light of such statements and
repre.sentations, said advertisements are misleading -in a material
respect, and therefore constitute false ach-ertjsements, as that term
is defined in the Federal Trade Commission Ad , because they fail
to rcvea.l the material facts that in the great majority of persons, or
of any age, sex, or other group or class thereof , who experience the
symptoms of tiredness , nen"OU3neSS, restlessness , listlessness, worry,
irrita.bi1ity, tension , depression , lack of pep or energy, Joss of vigor

or \"itality, or lack of ale.rtness , suell symptoms a.re not caused by a
deficiency of one or more of the llutrients provided by O\ er-Fift.Y
Capsulets, aue' that in snell perSOllS the said preparation 'i\'i11 1m of
no benefit.

\H. 9. Through the use of the corporate name Geriatric Research
Inc. , and the trade names Geriatric Pharma,centica1s, Inc. , Geriatric
Proc1nets , Inc. , Geriatric Hescarch , Inc. , Geriatric Research Lnbora-
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tories and Geriatric Research Laboratories, Inc. , and the brand name
Over-Fifty Capsuletst seplLrately and in conjunction with the state-

ments and representations set forth and referred to in Paragraph
Five above, respondents have also represented , and are now repre-
senting, directly and by impEc Lt.ion, that Geriatric Hesearch , Inc.
is engaged in researc.h in that field of medicine which is concerned
with old age and its diseases, tha,t said corporation operates a labora-
tory in conneetion with its business , that said corporation is engaged
in the business of fonl1uhLting and selling preparations to prevent

treat and cure diseases pecuEaT to permns of advanced years and the

symptoms thereof , and that persons past Jifty years of age have a
special need for Over-Fifty Capsulets.

In truth and in fact , said corporation is not engaged in research
in that field of n1eclicine 'which is concerncd with old age or its dis-
eases, nor does it engage in any other kind of research, nor does it
operate a laboratory in connection with its business, nor is it engaged
in the business of formulating or selling preparations to prevent
treat or cure diseases peculiar t.o persons of advanced years or the
symptoms thereof, nor is there a special need for Over-Fifty Cap-
Rlllet.s in a(lults , or ill nny age or other group or cb s of adults.
Therefore the advertisements set forth and referred to in Paragraph
Five abmre were and are misleading in material respects and COIl-
tituted , and now constitute , false advertisements as that term is

defined in the Federal Trade Commission Act.
PAR. 10. The dissemination by the respondents of the false ad ver-

tisements, as aforesaid , constituted , and now constitutes , unfair and
deceptivc acts and pra,ctices in comnlerce, in violation of Sections 5
and 12 of the Federal Trade Commission Act.

DECISION AND ORDER

The Commission having hexetofore determined to issue its com-
plaint eharging the respondents named in the caption hereof with
vioJation of the FederaJ Trade Commission Act, and the respond-
ents haying been scrved with notice of said determination and with
a copy of the complaint the Comlnission intended to issue , together
with a proposed form of order; and

The respondents and counsel for the Commission having there.
after executed an agreement cont-Rining a consent order, an admis-
sion by respondents of an the jurisdictional facts set forth in the
complaint to issue herein , a statement that the signing of said agree-
ment is for settlement purposes only and does not constitute, an ad-

:!2t- 06H- 70-92
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mission by respondents that the law has been violated as set forth
in such complaint, and waivers and pro0sions as required by the
Commission s ruJes; and
The Commission , having considered the agreement, hereby accepts

same, issues its complaint in the form contemplated by said agree-
ment, makes the following jurisdictional fmdings , and enters the
following order:

1. Respondent Geriatric Research, Inc. , is a corporation organiz-
, existing and doing business under and by virtue or the laws or

the State of Illinois, with its offce Rnd prineipRI plRce of business

locRted Rt 179 N. MichigRn A venue, in the. city of ChicRgo , State of
Ilinois.

Respondent Fred M. Friedlob is an offcer of said eorporation and
his address is the same as that or said corporation.

Respondent Olian &. Bronner , Inc. , is a corporation orga,nized
existing and doing business under and by virtue of the laws of the
State of IJlinois, with its offce and princlpal place of business lo-
cated at 334 Pure Oil Building, in the City of Chicago, State of

Ilinois.
Respondent 1auTice II. Bronner is an offcer or both or the ni(l

corporations and his address is the same as that or Olian &. Bron-

ner, Inc.
2. The Federal Trade Commission has jUl'i c1iction of t.hE' l1biect

Inatter of this proceeding and of the re,sponc1ents, and the procced-

ing is in the public interest.
ORDER

It is ordered That respondents Geriatric Research , lnc. , a. corp-

oration trading a.s Geriatric Pharmaccutica1::: , Ine., Geriatric Pro-

duets, Inc., Geriatric Research Laboratories, or as Geriatrie Re-
search I..aboratol'ics , Inc. , or under any ot-beT trade name OT' .names

and its offcers , and Fred :;\L Fried1ob, individually anl as an offcer

of said corporation , and Olia.n & Bronner , Jnc. , a. corporatioll and

its offcers, and J\fauriee H. 13r011ne1' , inc1ividua.lly and flS an oIIccr

of both corporations, and respondents' agents , representatives and
employees, directly or through any corporate or other device. in

connection with the ofiering for sale, sale Ol' distribution of " Over-

Fifty Capsulets" or any other preparation of substantially similar
composition , or possessing substantially similar properties. under

whatcyer namc or names sold , do forthwith cease and desist from:
1. Disseminating, or causing the dissemination of an? adver-

tisement) directly or jndirectl:v , by means of the 'Cnite.d States
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mails or by any other means in commerce, as "commerce" is de.
fied in the Federal Trade Corrnnission Act, which represents
directly or by implication:

(a) That said preparation is a new medical or scientific
discovery or achievement;

(b) That the use of said preparation will be of benefit in
the prevention of influenza , colds or other infections;

(e) That the use of said preparation , will be of benefit in
the treatment or relief of the symptoms of tiredness , nerv-
ousness , restlessness, listlessness, worry, irritability, tension
depression , lack of pep or energy, loss of vigor or vitality,
or lack of alertness, unless such advertisement expressly

limits the effectiveness of the preparation to those persons
whose symptoms are due to a deficiency of Vitamin B-
(Thiamin), Vitamin B-2 (Riboflavin), Vitamin C (Ascor-
bic Acid), or Niacinamide, and further, unless such adver-
tising clearly and conspicuously reveals the facts that in the

great majority of persons , or of any age , sex , or other group
or class thereof, ,,,ho experience such symptoms, these

symptoms an', CflUscc1 by conditions other than tho l: V\hich
m:ty respond to treatment by the use of the preparation , and
that in snch persons the preparation w"ill not be of benefit;

(d) That the ingredients in said preparation other than
Vitamin B-) (Thiamin), Vitamin B-2 (Riboflavin), Vita-
min C (Ascorbic A.ciel), or iacinamide will be of benefit

in the treatment or relief of tiredness, llCTYOn.'lJCS3. l'e5tle
ness, listlessness worry, irritability, tension, depressIon

lack aT pep of energy, loss of vigor or vitality, or lack of
alertness.

2. Disseminating, or causing to be disseminated, directly or

indin ctly, by means of the l nited SUttes mails or by any other
means in commerce, as " commerce" is c1efmccl in the Federal
Trade Commission Act , any advertisement in \vhich the words

Over-Fift.y " or any other words of similar import , arc used as
a pa.l't or any name under which respondents do business 01' flS
a part of the name of any such prepruation , unless respondents
clearly nnd conspicllously state in irnmediate conjunction with

sllch won13 , thflt in persons over 50 ye,ars of age, there is no
specj l1 11cO(l iOl' any snch preparation.

3. Disscm-inating, or causing to be disscminatcd, directly or
indirectly, by means of the United States mails or by any ot,her
means in commerce, as "commerce" is defined in the Federal
Tnldc Commission Act, any advertisement in which the words
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Geriatric

, "

Research" , or "Laboratories " singly or in combi-

nation , or any other words of similar import, are used as a part
of a.ny nanle uncler which respondents Geriatric Research, Inc.
Fred :\1. Friecllob or :Maurice H. Bronner , do business , or which
represents in any manner, c1il'cctJy or indirectly, that said
respondents arc engaged in research in that field of medicille
which is eOllccl'l1cd with old age or its diseases , or in rosearch of
any kind, or that saicll'csponc1enLs operate a Jaboratory in con-
nection with their business , or that said respondents are engaged
in the business of formulating or selling preparat.ions to pre-
vent, treat or Cure diseases peculiar to persons of fldvanced
ye.al's or the symptoms thereof.

4. Disseminating, or causing to be disseminated, directly or
indirectly, by any m8ftllS , for the purpose of jnducing or \yhich
is likely to incluee, directly or indirectly, the purchase of any
sueh preparation , in commeree , as " commerce" is defined in the
Fec1e.ral Trade Commission Act, any advertisement \yhieh eOll-
ta ins any of the representa60ns prohibited in Paragraph 1

, :2

or 3 hereof or which fails to comply wit.h any of the afHrmati,-

requirements of Paragraphs 1 and 2 hereof.
It i8 fu"rthei' oi'deJed That the respondents herein SJlll1 , \yithin

sixty (SO) days after service upon them of this order, file ,dth the
Commission a. report in writing setting forth in detail the manner
and form in which they have complied with this order.



IX' r:r-:RI,OCUTOBY, VACATIKG, AND
':ITSCEU, ANEOUS ORDERS

THE J. B. WILLLUIS CO;;fPAKY, INC. , ET AL.

)Jocket S :f;' Order, Jun. , 1%.

Order dl' Jlying complaint counsel's Tcquest .to ch l1enge heflring examiner
interpretation of Ills oreIer in regnrd to l'elmtt::J wit11esse",-

OnDER DEXYIXG HEQUIST FOE LEAVE To :FILE IXTEIlLOCUTORY ApPEAL

Complaint counsel in the above-captioned matter filed on Decem-
ber 9 , 18S:3 , an application , pl1l'snant to Section 3. 0 of the Corn mis-

sion s Rules of Practice and Pl' ocec1ure, for le ve to appeal from a
ruling by the hearing examine.r. Respol1tlents filed a brief in opposi-

tion on Dee-ember 16. The ruling in question is a staternent of the ex-

amincr made on December 3 , 1963 , interpreting his order of Novem-
ber 11 , IDW3. The crder establ:shecl the: proccch;rc tc: be; fallowed in
cornpla.int counsel' s presentation of his case in rebuttal. The order re-
quires compJnint counsel to state the follO\\ing with respect to each

rebuttal s'titncss he intends to cal! :
1. The precise statement or statements in the re pondents" case

which the te:3timony of the propo:,ed rebuttal witness willl'cfute.
:2. The ic1Elltit,y of t.he \. itness or "witnesses caEed by responde.Dts

whose test.imony syjlJ ue rd:Jtcd or rebntte(l by the. pl'opo::ed relmttrtl
witlleS CS ()f1erecl by (;011n3e1 supporting the complnillt; and

3. The identity of any r1ocl,ment thnt a proposed rebuttal I'. itness
will rebut.:'

T7nc1er the Connnission s Rules OI Practice find rl'oceclul'c , control
of the course and procedure of enc1ent.inry hearings is in the sound
discretion of the hen.:.:ing. eXDJllinET (see Sectiens 3. fJ and ;1. 13). The
exnmincl' s m'cler of Yo' mueL' 14 , 19G0 establishing' the procE'du1'8 of

the re.buttal h0::trings is not, on its f!ICe, so rtlanifest1y unj11st ns to
"in Tant 1'8vie\': by the Commission on intcrlocrtLory apped , in ,-iew
of the r:rO\.i ion III S(-:dion ;- 20 of the. Rules thllt permlssion to 111e an

interlocutory appeal " \'li11 not be granted except in extrnordinary
cirCnllst8.11CeS , here an imrnecliatc decision by the Commii:sion is
c1e:llJy nece :sary to preYE:nt detrllnent to the pnblic intere. . 1..or does
the examiner s. explanatory statement of Decemuer 3 , 1963 , the i11-

1439
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1nediate occasion of cOlnplaint counsel's present application , warrant
enterta.ining an a.ppeal at this time. Accordingly,

It i-s onlend That the application for Jcave to file an interlocutory
appeal be , and it hereby is , denied. 

LONE STAR CEMENT CORTOIL\TlOX
Docl,:et 858:5. Order, Frb. ' , 196.

Order denying respondent' s petition to file interlocutory appe81 relating to the
qnestion of " line of commerce" being in interstate commerce.

ORDER DENYING PETITION To FILE IXTERLOGUTORY ;-l.PPEAL

On Tn.nuary 22 , 1964 , respondent in the above-captioned matter filed
a reqnest, pursnant to Section 3.20 of the Commission s Procedures
and R,ules of Prfl,ctice , for permission to me all intcrloc.utory appeal
from the. hearing examiller s clenial of respondenfs Inotion to dismiss
ce.rta:n paragraphs of the cornphint , concerning the :' rrac1y-mixecl

concrete line of commercd: in the " Seattle area . Hespouclent states
that its motion " raised fl dear- cut question of 1:11\' , nanw1y, whether a
rele.Y:llt 'line of commerce ' under Section 7 must be a line of interstate
c.oll1Jnerce. " This question of law , hu\Yever , was resolved by the Com-
mis ion Od;ilw8t DUll'ic8 , Inc. C. Docket G-:Q.: (decided

Apri 30 , 1962) (60 F.T.C. 044 , 1078J :

respondent argues that under Section 7, the adverse cOD1petitiyc impact must
be felt in a line of interstate c:ommerce in whicb the acquired company i::
engaged.

Section 7 does rCQuire that both the acquired and acquiring corporations be

engaged in commerce * ,. *. Having met this requirement , advcrsc competitive
effects resulting from the activities of such interstate companies , ,,,bether such
effects be local or intel',o:tate, are within the scope of Sertioll 7. (pp. 36-37)

In view of this express ruling on the question or la\v presented in
rcsponc1ent"s motion to the examiner , no useful purpose .would be
seT,' ec1 by permitting an inte.rlocutory appeal from tho eXfuniner
denial of that motion. Fnrthel'more respondenCs appeal mn.y be. pre-
matnre in view of complaint. counsers assertion (brief in opposition
to re,pondent's request to appeal , p. 3) that the question of whether the
mannlacture or ale of ready-mixed concreie in the Seattle area in-
vohes interstate commerce remains to be litigf1Jed.

Permission to FJe an interlocutory a ppeal " 'sill not. be granted exce.pt
in extraordinary circumstances Ivhere. an immediate decision by the
Commission is clearly neccfsilr)' to prevent detriment to the public
interest." The Commission has analogized this test t.o that l'\hic1-

governs appeals from interlocutory orders of federal district courts
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under 28 U. c. 1292(b), 

,:.

that the order appealed from " involves
a, controll ing question of law as to which there is substantial ground for
difIerence of opinion and that an immediate uppeaJ from the order
may materially advance the ultimate termination of the Jitigation.
Topp' Chewing Own , Inc. C. Docket 84(j3 (Order of Kovem-
bel' 15 , 1963) (63 F. C. 2223J. Iu the eircmnstances , alJowance of an
interlocutory appeal at this juncture of the cam would serve to delay,
rather than to expedite: the disposition of this proceeding. Accordingly,

It i8 oJ'de1'ed That respondent's request for permission to file an
interlocutory appeal be , and it hereby is, denied.

?\"

\TIONAL DAIRY PRODUCTS COHPORATIO?\

Docket 85.18. Order, Feb. 1-1. 196.

Order remanding proceeding to bearing; examiner for rcconsideration of re-
spondent's ilotion to quash subpoenas.

ORDER RE:HAXDIXG TO IIEARING EX,Y:\IINER FOR RECONSIDBIL\TIOX

The Connnission has before it the appea.J of Old Virginia Packing
Co. Inc. : Theresn Priedmnn &. Sons , Inc. , ?\'. Polaner &: Son. , Inc. , and
Polaner Sales Corp. of ow .Jersey, filed on January 15 1064 pursuant
to Section 3.17(f) of the Commission s Procedures and HuJes of

Practice, from orders of the hearing examiner denying their motions
to quash or modify subpoenas d'llCeS tecurn issued to them at the in-
stance of respondent in the above-ca.ptioned proceeding, a.nd respond-
ent' s answer in opposition to said appea.l , filed on January ao , 1964.

Two contentions are a,dvanced in the appeal: first, that the subpoenas
are improper because the documents they require to be produced are
irrelevant to the issues in the proceeding as framed in the complaint;
second, that even if snch documents are relevant they should only be

produced undor the conditions specified in OTa11d Union Co.

Docket 8458 (Order of February 11 , 1963) (62 F. C. 1491J (see aJso
CoVt"nbia BroadcaBting System. C. Docket 8512 (Order of Feb-

ruary 26 , 1963) (62 F. C. 1518J; Fur," , Inc. C. Docket 8581

(Order of 1\oY81nbor 18 , 1963 C63 F. C. 2225J), governing the pro-
duction of documents in circ.umstances where there is a substantial

danger of disclosure of unnecessary or improper inforuwtion concern-
ing t.he operations and a,ffairs of competitors.

The subpoenas require appellants to produce documents disclosing
their total sales, prices and promotional practic.es in certain markets
and identity and volume of business done with each appellant:s ten
largest customers in those markets an for a period of time running
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from two years before, to almost two YCflfS after, respondcnfs ;11-
legedly unlawful acts. 1Vithont pa.ssing on the question of whether
sneh infonnatioll is re.levant to the preparation of responclenfs de-
fense, we conclude that the subpoenas fll'e not so manifestly improper
in scope as to ,nUTant entertaining an appeal :fom the eXflmln81"s
refusal to quash them. Section 3.17 (f) provicles that. sneh an appeal
will be entertained by the Commission only upon a shOlying that the

ruling complained of involves substantinl rights and \yilllnaterially
affect the final decision and that a determination of i1: eorrectncss
before conclusion of the hearing jll better serve the interests of
justice. " The present appeal , insofar as it seeks the quashing of the
subpoenas , does not meet this test.

!-Iowever, a more diffcult question is pl'e cnted by the second con-

tention urged in the appeal , namely that the Cl'rnd Uni on procedure
should be applied ,yith respect to these subpoenas. Xeithe.r respondent
nor complaint counsel objected to applying snch a rn' ocec1ure to these
subpoenas. From the examjner s ordcrs , it appears that the examiner
belie,vec1 that, notwithstanding the agreem8.nt funong the parties in-
volved , he ,ya8 foreclosed fronl applying the GTand Union procedure
by the strong policy against in ('amenl treatment expre 5ec1 in 11. P.
Hood 

&; 

Sons , Inc. 58 F. C. 1J84 (J96J). This reflects" misconcep-

tion of Hood. Tlwt decision is predicated on the importance oJ having
a public rather than secret record in adim1ic,ative proceec1ing . 1-Io",-
eve.r , the subpoenas involved in this matter seck the production 

docnments, which is a preliminary step to intro(1ncing some or aD of
the,m into evidence, The strong policy in favor of placing all cvidence

in the public record is not inconsistent with conditioning the, procll1c-
tion of documents upon adherence to the Gi' o.'nd lJnhJl procedure,

In this connection , l'e emphasize that. the Ot' a.nd Ultion procedure
does not provide-as appellants appear mistakenly t.o lJclieve-for the
in camera treahnent of any (n'/dence that. may be obtained as n resnlt
of the production of documents lIndeI' t.he conditions and safegnarr1s
l'eqtlirecl by the procedure.. Indeed , as the Commi,s i()n pointed ant in
F1.lJ'18 , Inc. , 8Upl'a application of t.he Grand Union procedure is Ol'di-
narily not appropriate where the documents songht arc intended to bo
used in evidence.

In vie\V of the possible confnsion , on the pan of the parties a,nd the-
examiner , concerning the interrelationship of the Ilood and Grand
Union principJes , we think this lTRttcr should bc returned to the ex-
aminer for reconside ation in light of this 01'1er, of his orders del1

ing nppelhmts ' motions. In so disposing of the appe.al , TIT intimate no
vic,,, on ,yhether appeJlants should in fact be affordec1 the G)'/1r! rJ'
ion procedure. As pointed out in FUTl':''; Inc. , 8Up'I determilUtt:ion of
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the applicability of that procedure, like other questions relating to
the proper, fair and expeditions conduct of adjudicative hearings , is
a matter wit lin the sound discretion of the hPH!'ing examiner.

AccordinglY,
1/ .is o'nlm' erl That this matter be remanded to the hearing examiner

for reconsideration , in light of this order, of appellants ' motions to
quash or modify subpoenas.

CLDfTOK 'WATCH COJIPAKY ET AL.
JJod:et '1'1,34. Order and Statement , Feb. , 1.96,

Order denying reque,'t of l' l1ondellts to suspend enrlier order lwtil their com-
TJetitors arc also pl'ohihit.eel from u.sing fictitious llric:ing.

OnDER o:: PETITIO); To REOPEN PHOCEEDI:!'rG

:Responclents , on Tanl1aTY 2 1964 , filerl with the Commission a peti-
tion , pur uant to Section -s. 28(b) (2.) of the Commission s Procedures
and Rules of Practice , to reopen proceedings in the above-captioned
matter for the pnrpose of suspending the ce:1!3e nnc1 desist. order of
July 19 , 1960 r 57 F. C. 222J, until finaJ orders become effective in
certrdn ca::cs nay: Pl'lHlillg befol'8 the Co;mn::33iOJ1. The order against
respondents inyolve.s fictitious pricing, nd respondent;; contend that
they have been placed at. a severe competitive c1isadY8.ntage b:,/ -Firtue
of t.he fact that their COlI:lpetitm' s 110. \ e not yet been placed uncleI'
COlnmission order evell though , responc1e,nt-s aJJege, their competitors
are engaged in t.he same firtitiolls-pricing conllnct forbiclclen by the
order outstanrlinr" fl9Tcinst re moJ1clent
The Conlmis ion does not beJic e that the. pnhlie interesi: -warrants

a suspension of the. existing order pending eomplehon of the COlllmis-
sian s proceedings agn.inst l'l?spondents ' compf-.titors. Ho e\'cr , the

Commission has c1ireej' ed t,har, a11 ont ta!lcling ceH58 fUHl desist. o 'de.rs

involving dece,pt.ve pricing sha11 be int' r'pretp(l , ft:nd thus pro tanto

modified ) so as to impose on re.'Jpcndents subject l:o snch orders no
greater or differEnt obligr.Jions than are, sy,atcrl in tlw Commi '10n

nev:ly-n' yjsGc1 Guides A;pllIlst Deceptive Pricing, j,ssncd on TfUlnary 8

) 8n . Compliftnce \Ylth snch orders ) ns tlms InocliIied , should not im-
pose on respondents any onerOl1 ; or unreasonable blll'(ltm. The Guides
giyc adequate recognition to the lC :7itimate intercsts o:f the bnsine,

man and arc not punitive or inflexible. The f ct that, rCf,ponc1ents are

formally obliged to comply \', ith the o1'ler should Hot inter:fere "it.h
the, eiIe.c,ive :.narketing of their products or ph:c.e respondents at an
unfa.ir competit.ive clisachnntage vis- -vis their cOlnpe,htol' who
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though not under formal order, are equally bonnd by the substantive
requirements of the Federal Trade Commission Act , as defined and
particularized-in relation to fictitious pricing-by the recently re-
vised Guides. Accordingly,

It is oTdeTed That respondents ' request to suspend the order of
July 19, 1960 r57 F. C. 222J, be , and it hereby is deuied.

l;ommissioner 11:aclntyre not coneuTl'ing.

STATEl\ENT BY CO DIISSIONER Ll,cINTYlil

I am compelled to issue a separate statement setting forth my views
on the Commission s action in modifying the cease and desist order
issued against the Clinton 1Vatch Company in this proceeding. The
significant provision amending the order reads as follows:

If '" '" the Commission has directed that all outstanding- cease and desist orders
involving deceptive pricing shall be interpreted, and thus pro tanto modified
so as to impose on respondents snbject to such orders no greater or different
obligations than are stated in the Commission s newly-revised Guides Against
Deceptive Pricing, issued on January 8 , 19fi4. .. * *

I do not concur with this action for the following reasons. Respect for

the businessmen who come hefore it , as well as for the appellate courts
requires that Commission orders be drafted with suffcient precision so
that they can be understood. The ,yholesale jHO tanto

:' 

incorporation
of the provisions in the ncw Guides , adopted in this instance, affords
the Clinton ",Yatch Company no guidance for the regulation of its
future conduct with respect to its pricing practices. The Guides , of
conrse , cover a multit.ude of deceptive pricing" practices ,,'hich mayor

y not be applicable to the Clinton 1Vatch Company and it is doubt-
ful that the 1'1'0 tanto qualification wi1J eulightcn either the Com-
mission s stan or respondent as to precisely those terms of the Guides
a.pplicable to the Clinton ",Vateh Company. This diffculty is , of course
compounded by the fact that the Guides themselves still require con-
siderable adjudicative definition hefore either the conrts , the Com-
mission , or the business community will be fully advised of their legal
significance. In violation of the, Supreme Court' s injunction in Fed-
eTaI TTade Omn?nv,sion v. Mm'ton Salt Oompany, 334. U.S. 37 (1948),
the Commission herc is shifting to the courts the burden of deter
mining the factual question of T\hat constitutes unfair conduct. I am
surprised that this COl1llnission , which recently has made so many
pronouncements of the necessit.y for clear and definitive orders , is in
this area embarking 011 a course which can lead only to administrative
and judicial confusion by issuing orders , the terms of which are so
imprecise and indefinite that they are likely to be misunderstood.
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DUOTONE C01\IPAXY , IKC. , ET AL
Docket C-8"/. Orde1' , Peb. , 1964

Order denying respondents ' request to modify consent order in regard to dis-
closure of foreign origin of phonograph needles.

ORDER RULING ox :MOTION To AMEND CONSENT ORDER

This matter is before the Commission on respondents ' motion , filed

June 10 , 1963 , to amend paragraphs one , two , and three of the consent
order issued FebrulLry 28 , 1962 (60 F. C. 453J, lLnd briefs lLnd om1
lLrgumcnt in support thereof lLncl in opposition thereto. Respondents
motion is concerned solely with that aspect of the consent order di-
rected to the disclosure of the foreign origin of their imported phono-
graph needles. Hespondents request that the order be amended to
narrow its application to imported , completely finished phonograph
needles so as to preclude application of the order s provisions to those
of their phonograph needles consisting wholly or in part of foreign
components but lLssemblcd in the c;nited States. Respondents also
urge that as 1L practiclLl !Imtter they cannot comply with paragraph
three of the order directed to disclosure of the country of foreign
origin of their phonograph needles on display or point of sale mate-
riid as presently constrned. They urge that since certain of their
needles may originate in anyone of several countries , they cannot
with accuracy, specify the country of foreign origin of a particular

needle on their display material , such a,s wall ehaTts or catalogs. In
this connection , they apparently request an instruction from the Com-
mission holding the legend on display or point of sale maJerial that
XeedJes Of Foreign Origin ,ViJl Be So Designated On The Individ-

llal Packages" in eompliance with paragraph three of the order.
The Commission, in reviewing this matter , has determined that

there is no need for modifying the order but that its scope and Duo-
tone s obligations thereunder should be clarified for the benefit of
respondents , as wen as the Commis ion s staIr. Tho provisions of the
order and the a.1egations of the comphdnt , it is plain , do not encom-
pass phonognlph needles consisting wholly or in part of foreign com-
ponents which are assembled domestically. The terms of the order
therefore , do not extend to phonograph neeelies in that category.

In connection with paragraph three of the order, the Commission
has determined that in the light of respondents ' practical business

problems the public interest "ill be adequately protected in this in-
stance by a legend on wal1 charts , catalogs , or other display or point
of sale material stating " eedles Of Foreign Origin Are So Desig-
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l1nted On The Individual Packages" as 10na as the COlwtry or orjo-ln
is acc.uratcly and chmrly c1isclos cl on the j clivic1na.l pa ages of 

sponc1ents ' needles. Accordingly,
It is ordered That respondents ' request for modific.fltioll of the

order be , 8ncl it hereby is , denied.
It 7:g fUTther ordered That the provisions contained in pf\ragraphs

one. , two, and three of the onler to cease and desist m'8 not to be con-

strued as eneompass-ing phonograph ne.ec11cs nss( mhlec1 c1ome tictll1y
but consisting \\holly or in part of foreign components.

It is fnrther orde?; Thnt a statem nt on respondents ' rli play or

point of snJe material that " ::Teedles Of ForeiQ'n Or) ,gin Are So Dcsig-
nnted On The Indivic1nnl Packages :' shall be consb;1cd as in compii-
r:llce with the provisions of paragraph three, of the orc1cr provided
that the country of origin oS needles imported by respondents is ac-
Clllat21y and clearly described on the indiyidull.1 packages.

",YILLIA:JI H. ROHEn., I:0-;C.

Docket 8599. Order

, .

Mor. DJG/;

Order' drn;)ing res:,onc1ent' s ilotion Tc:r, tiye to tl18 pl' ()i1ndi(J l oE ,c;taff memo-

ranc1mn to the Commission.

Onm:n DE::1.'1XG l\IOTIO:- AND DISliUSSI:SG REQFEST VOR P1 lDIISSIOX To

FILE INTE! LoCDTonY A.PPEAL

Part 2 of the Commjs: ioll S Procedures and R-ules of P:'llctice, (etTec-

tiye Angnst 1 , H)()3) e tabljshes a consent ol''Ckl' procec1nl'c ,' ,;hereby

('a "'s can be settled in tHlvance of issmulce of the Commissio!l S C01n-

phint. Pnrsl 8nt., to this procednre, the Commission f'n' ec1 the 1'C-

sponr1ent. with notice of its determination to is ne a complaint, along

with ft, copy of the proposed complaint rmc1 :form of ordcr. Consent
negotiations ensued bnt were l.lJsl1ccesdnl , and tlle CO:T 111ission sub:-e-

CJn ntly issued its fOl'llnl complaint. The Elattel' is 11m\' 111 the le(l. l'in

stnQ:e.
6n Jam:ftTT 3 H)G : TeSp()n( ent m ll1e Q rrwhonro the h? 1.ing 

\:-

ami1l2l' l' coUl' sting that l, ll8T,:lOrnnc1mn hieh ;lftr1 been sllbmitte(1 to

the COlJllYli::sion l 1 the C01TlElis::ion s staff in t1:e conrse of the consent
JF' iroti:1tio:l3 be tllrncc over to respondent. TLQ (':,nminer deni cl the

\ioll on the 2:1'C:U!lc1 that " the rnotion is not on?, in the :Jrr E'nt- pro

c\. cdinsr befol'c 11iFl" within the meaning of SPCti011 Z, \-j(a) of the
COl11;l issjon s PToC'e(hlT,, and Rules 01- Practice. ITmYeTe,' , tJ:e ex-

aminer indicated that in his oiJiniol1 reepoTIflpnt s r:ot er;tii:J c1 to

production of the menloI'ancl , On FebruU'y G , 10G4. responc12i1t filed

with the Commission a reqnest pur:3l1nnt to Erction 3.2-0 of the Com-

missioll s Procedures a1'1.l Ru1es of Practice for lJerrnission to fib an
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interlocutory appeal from the examiner s ruling, and on Febnw.ry 12
complaint cou1182,1 i-i1ed a statement in opposition the:l'eto.

(1) The examiner crred in his ruling that TcsponL1ent's motion was
not one made in the proceeding before him. Rule 3.6(a) provides
that "During the time a proceeding is before a he,aring examiner , all
motions therein. . . shall be addressed to the hearing examiner , and
if ';ithin his authority shall be ruled upon by him. Any motion upon
which the hearing examiner has no authority to rule shall be certifiecl
by him to the Commission '\ith his TecOlmneudation. " Since responcl-

enes motion was made during tIle pendency of tllE proceeding before
the examiner, it was incumbe::lt upon the latter either to rule npon 
or certify it to the Commission 1Vith his recorl1l1ondation. lIe did
neither.

(2) Considering respondent's motion as properly before the COIn-

mission, as respondent asks us t.o consider it, wo agree with the
examine::: that it should be denied. Nothing in the Administrntiye

Procedure Act or in the basic principles of fair procedure IJreclude::
the Commi2sion from creating and following a procedure for settling
disput.es without l'econrse to adjudication. Consent. negotiations arc
not i1 stage in an adjudication but a means of establishing whether
adjudication can be avoided a.ltogether. Like jnvestigations , consent
llugoticttions arc didinct, horn the adjudicative process and hence arc
not governEd by the standards which control adjudicative procedure.

(3) Our conclusion that respondent's motion , \\'hich is the basis 

its request for leaY8 to file an interlocutory appmd , must be denied
moots rcspondent:s request. Accordingly,

It is oiylered (1) That respondenfs motion to compel service of

stllfl' memorandum be , and it hereby denied; and (2) that l'espond-
enrs request for leave to fie illterloGutol'Y appea.l be , and it hereby is
disrnisf)ccl.

FRITO-LAY IKC.

Docket 8Gf)6. Ordcr, Jlru, lDC.

01'le1' retllrning to henl'iIlg eXi'.miner llis f(' rjlW:'t to llOld lJeflring-s in eight differ-
ent cHit's,

ORDElt R"GLlXG l. l'ON CERTIl lCAn OF NECESSITY

13y certificate of necessity filed on Februfuy 27 , 1964, the hearing
e:-,anJ.iner in the above-captioned Pl'oceecling requests the Commission
to pennit hCflrillgs i:n this matter to be held in eight cities \,,'ith

refl20lulble intel'vfds ' bet,'.veen hearings in thl'se locations and betlH'C11

comphtint cOllnsel: '3 CiE8 and l'espondent:s case.
Section i3. 1G(d) of the Cmnmjssion s Procednres and Hules of Prac-

tice provides:
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Hearings shall proceed with all n asonablc expedition. "(nIe58 the Commis ion
otherwise orders upon a certificate of necet:sity therefor by the hearing examiner
all hearings shall be held at one plal'e and shall continue without suspension
unti concluded. (This does not bar overnight , week end , or holiday recess€.:
or other brief intervals of the sort normally involved in :iudicial pl'ol'eeding

This Rule expresses the determination of the Conunission that the
public interest in having fair, orderly and expeditious adjudicative
proceedings is normally best served by a requirement of continuous

hearings to be held in one place. This is not an inflexible principle , and
exceptions will be allowed upon a showing that the public interest
would in a particular case be better served by deviating from the pre-
scribed procedure. Such deviation wil not be allowed by the Commis-
sion merely upon request therefor without supporting reasons , 8\-el1 if

the parties to the proceeding are wil1ing to conduct it without regard
to the requirements of Section 3.16 (d).

In the present case , the examiner makes his request to hold hearings
in more than one city and non-continuously on the basis or complaint
counsers motion filed February 10 , 196- and respondent's reply thereto
filed February 24. An examination of these motions , howevel' discloses
that neither contains any supporting reasons, except in the most

generaJ and purely conclusory terms, for the requested departures

from the Section 3. 16(d) procedure. )Jar doc's the examiller s certifi-
cate of necessity furnish any concrete reasons why the Commission
should waive the requirements or the Rule. :JIoreover, the Commission
is given no indication as to the length or the " reasonable interyals
reqllested in the certificate.

For the foregoing reasons the Commission lacks any basis in the
papers berore it for making a,n infonned determination as to ,,,hether
the public interest justifies the requests made in the certificate of
necessit.y. Accordingly,

J t ordered That this matter be , and it hereby is , returned to the
hearing examiner for reconsideration in light of this oreIer.

Commissioner 1faclntyre not concurring.

CHESEBROUGH-POND' , !XC.

Docket 8491. Order, Ma?' , 196.

Onler denying respondent's vetition to rescind Cnmmissiun s order llll'llitting
fiing of consolidated briefs.

OnDER DRNYI G PETITJOX To RESCfND CO::DIlSSIOX OnDER PEJDrITTIXG
FILING OF COXSOLID.\TBD BHIEFS

On February 20, 1964-, complaint counsel in the nbove-cnptinned
and 13 related procee.dings filed a motion re(ll!€sting penni:-sioll to file
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consolidated briefs therein , on the ground that the complaints in all
of these proceedings involvedlmyments, allegedly in violation of the
Clayton Act, as amended , to the identical parties. This motion ,,,as
gra.nted by the Commission by order of February 26 , 1864. On Feb-
ruary 28, the present respondent fied a statement in opposition to

complaint counsel's nlotion; on :March 4 , respondents in Dockets 8507
and 8508 filed a joint statement in opposition; find on :Mareh 5 , re-

spondent in Docket 8492 fied a statement in opposition. On 1farc.h 6
the present respondent filed a petition to rescind the Commission
order of February 26 , contending that the Commission acted improp-
erly in granting complaint counsel's Illation ex paTte.

Tho Commission has considered the arguments of respondents in
opposition to complaint counsel's motion without according any
weight to the Commission s prior action of February 26. The basic con-
tention made in these statements is that the factual and legfil issues
differ considerably from case to case in this series of proceedings , and
that therefore the filing of consolidated briefs by complaint counsel

is likely to confuse the issues to the prejudice of inc1ivichwl respond-
ents. This contention is without me.rit. Respondents are not obliged
to file consolidated briefs. Each respondent has ampJe opportunity to
detail , in its brief , the factors which may diiIercntiate its case from
that of the other respondents in this sel'ie of cases. Hesponc1ents thus
are not prejudiced by complaint counsel's filing consolidated briefs.

For these reasons, the Commission , believing that its order of Feb-
l'mry 26 was correct , adheres to that order. Accordingly,

It is ordered That respondent:s petition to rescind the Commission
order of February 26 , 1864 , be, and it he-rcby is , denied.
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