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l1nted On The Individual Packages" as 10na as the COlwtry or orjo-ln
is acc.uratcly and chmrly c1isclos cl on the j clivic1na.l pa ages of 

sponc1ents ' needles. Accordingly,
It is ordered That respondents ' request for modific.fltioll of the

order be , 8ncl it hereby is , denied.
It 7:g fUTther ordered That the provisions contained in pf\ragraphs

one. , two, and three of the onler to cease and desist m'8 not to be con-

strued as eneompass-ing phonograph ne.ec11cs nss( mhlec1 c1ome tictll1y
but consisting \\holly or in part of foreign components.

It is fnrther orde?; Thnt a statem nt on respondents ' rli play or

point of snJe material that " ::Teedles Of ForeiQ'n Or) ,gin Are So Dcsig-
nnted On The Indivic1nnl Packages :' shall be consb;1cd as in compii-
r:llce with the provisions of paragraph three, of the orc1cr provided
that the country of origin oS needles imported by respondents is ac-
Clllat21y and clearly described on the indiyidull.1 packages.

",YILLIA:JI H. ROHEn., I:0-;C.

Docket 8599. Order

, .

Mor. DJG/;

Order' drn;)ing res:,onc1ent' s ilotion Tc:r, tiye to tl18 pl' ()i1ndi(J l oE ,c;taff memo-

ranc1mn to the Commission.

Onm:n DE::1.'1XG l\IOTIO:- AND DISliUSSI:SG REQFEST VOR P1 lDIISSIOX To

FILE INTE! LoCDTonY A.PPEAL

Part 2 of the Commjs: ioll S Procedures and R-ules of P:'llctice, (etTec-

tiye Angnst 1 , H)()3) e tabljshes a consent ol''Ckl' procec1nl'c ,' ,;hereby

('a "'s can be settled in tHlvance of issmulce of the Commissio!l S C01n-

phint. Pnrsl 8nt., to this procednre, the Commission f'n' ec1 the 1'C-

sponr1ent. with notice of its determination to is ne a complaint, along

with ft, copy of the proposed complaint rmc1 :form of ordcr. Consent
negotiations ensued bnt were l.lJsl1ccesdnl , and tlle CO:T 111ission sub:-e-

CJn ntly issued its fOl'llnl complaint. The Elattel' is 11m\' 111 the le(l. l'in

stnQ:e.
6n Jam:ftTT 3 H)G : TeSp()n( ent m ll1e Q rrwhonro the h? 1.ing 

\:-

ami1l2l' l' coUl' sting that l, ll8T,:lOrnnc1mn hieh ;lftr1 been sllbmitte(1 to

the COlJllYli::sion l 1 the C01TlElis::ion s staff in t1:e conrse of the consent
JF' iroti:1tio:l3 be tllrncc over to respondent. TLQ (':,nminer deni cl the

\ioll on the 2:1'C:U!lc1 that " the rnotion is not on?, in the :Jrr E'nt- pro

c\. cdinsr befol'c 11iFl" within the meaning of SPCti011 Z, \-j(a) of the
COl11;l issjon s PToC'e(hlT,, and Rules 01- Practice. ITmYeTe,' , tJ:e ex-

aminer indicated that in his oiJiniol1 reepoTIflpnt s r:ot er;tii:J c1 to

production of the menloI'ancl , On FebruU'y G , 10G4. responc12i1t filed

with the Commission a reqnest pur:3l1nnt to Erction 3.2-0 of the Com-

missioll s Procedures a1'1.l Ru1es of Practice for lJerrnission to fib an
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interlocutory appeal from the examiner s ruling, and on Febnw.ry 12
complaint cou1182,1 i-i1ed a statement in opposition the:l'eto.

(1) The examiner crred in his ruling that TcsponL1ent's motion was
not one made in the proceeding before him. Rule 3.6(a) provides
that "During the time a proceeding is before a he,aring examiner , all
motions therein. . . shall be addressed to the hearing examiner , and
if ';ithin his authority shall be ruled upon by him. Any motion upon
which the hearing examiner has no authority to rule shall be certifiecl
by him to the Commission '\ith his TecOlmneudation. " Since responcl-

enes motion was made during tIle pendency of tllE proceeding before
the examiner, it was incumbe::lt upon the latter either to rule npon 
or certify it to the Commission 1Vith his recorl1l1ondation. lIe did
neither.

(2) Considering respondent's motion as properly before the COIn-

mission, as respondent asks us t.o consider it, wo agree with the
examine::: that it should be denied. Nothing in the Administrntiye

Procedure Act or in the basic principles of fair procedure IJreclude::
the Commi2sion from creating and following a procedure for settling
disput.es without l'econrse to adjudication. Consent. negotiations arc
not i1 stage in an adjudication but a means of establishing whether
adjudication can be avoided a.ltogether. Like jnvestigations , consent
llugoticttions arc didinct, horn the adjudicative process and hence arc
not governEd by the standards which control adjudicative procedure.

(3) Our conclusion that respondent's motion , \\'hich is the basis 

its request for leaY8 to file an interlocutory appmd , must be denied
moots rcspondent:s request. Accordingly,

It is oiylered (1) That respondenfs motion to compel service of

stllfl' memorandum be , and it hereby denied; and (2) that l'espond-
enrs request for leave to fie illterloGutol'Y appea.l be , and it hereby is
disrnisf)ccl.

FRITO-LAY IKC.

Docket 8Gf)6. Ordcr, Jlru, lDC.

01'le1' retllrning to henl'iIlg eXi'.miner llis f(' rjlW:'t to llOld lJeflring-s in eight differ-
ent cHit's,

ORDElt R"GLlXG l. l'ON CERTIl lCAn OF NECESSITY

13y certificate of necessity filed on Februfuy 27 , 1964, the hearing
e:-,anJ.iner in the above-captioned Pl'oceecling requests the Commission
to pennit hCflrillgs i:n this matter to be held in eight cities \,,'ith

refl20lulble intel'vfds ' bet,'.veen hearings in thl'se locations and betlH'C11

comphtint cOllnsel: '3 CiE8 and l'espondent:s case.
Section i3. 1G(d) of the Cmnmjssion s Procednres and Hules of Prac-

tice provides:
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Hearings shall proceed with all n asonablc expedition. "(nIe58 the Commis ion
otherwise orders upon a certificate of necet:sity therefor by the hearing examiner
all hearings shall be held at one plal'e and shall continue without suspension
unti concluded. (This does not bar overnight , week end , or holiday recess€.:
or other brief intervals of the sort normally involved in :iudicial pl'ol'eeding

This Rule expresses the determination of the Conunission that the
public interest in having fair, orderly and expeditious adjudicative
proceedings is normally best served by a requirement of continuous

hearings to be held in one place. This is not an inflexible principle , and
exceptions will be allowed upon a showing that the public interest
would in a particular case be better served by deviating from the pre-
scribed procedure. Such deviation wil not be allowed by the Commis-
sion merely upon request therefor without supporting reasons , 8\-el1 if

the parties to the proceeding are wil1ing to conduct it without regard
to the requirements of Section 3.16 (d).

In the present case , the examiner makes his request to hold hearings
in more than one city and non-continuously on the basis or complaint
counsers motion filed February 10 , 196- and respondent's reply thereto
filed February 24. An examination of these motions , howevel' discloses
that neither contains any supporting reasons, except in the most

generaJ and purely conclusory terms, for the requested departures

from the Section 3. 16(d) procedure. )Jar doc's the examiller s certifi-
cate of necessity furnish any concrete reasons why the Commission
should waive the requirements or the Rule. :JIoreover, the Commission
is given no indication as to the length or the " reasonable interyals
reqllested in the certificate.

For the foregoing reasons the Commission lacks any basis in the
papers berore it for making a,n infonned determination as to ,,,hether
the public interest justifies the requests made in the certificate of
necessit.y. Accordingly,

J t ordered That this matter be , and it hereby is , returned to the
hearing examiner for reconsideration in light of this oreIer.

Commissioner 1faclntyre not concurring.

CHESEBROUGH-POND' , !XC.

Docket 8491. Order, Ma?' , 196.

Onler denying respondent's vetition to rescind Cnmmissiun s order llll'llitting
fiing of consolidated briefs.

OnDER DRNYI G PETITJOX To RESCfND CO::DIlSSIOX OnDER PEJDrITTIXG
FILING OF COXSOLID.\TBD BHIEFS

On February 20, 1964-, complaint counsel in the nbove-cnptinned
and 13 related procee.dings filed a motion re(ll!€sting penni:-sioll to file


