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Hearings shall proceed with all n asonablc expedition. "(nIe58 the Commis ion
otherwise orders upon a certificate of necet:sity therefor by the hearing examiner
all hearings shall be held at one plal'e and shall continue without suspension
unti concluded. (This does not bar overnight , week end , or holiday recess€.:
or other brief intervals of the sort normally involved in :iudicial pl'ol'eeding

This Rule expresses the determination of the Conunission that the
public interest in having fair, orderly and expeditious adjudicative
proceedings is normally best served by a requirement of continuous

hearings to be held in one place. This is not an inflexible principle , and
exceptions will be allowed upon a showing that the public interest
would in a particular case be better served by deviating from the pre-
scribed procedure. Such deviation wil not be allowed by the Commis-
sion merely upon request therefor without supporting reasons , 8\-el1 if

the parties to the proceeding are wil1ing to conduct it without regard
to the requirements of Section 3.16 (d).

In the present case , the examiner makes his request to hold hearings
in more than one city and non-continuously on the basis or complaint
counsers motion filed February 10 , 196- and respondent's reply thereto
filed February 24. An examination of these motions , howevel' discloses
that neither contains any supporting reasons, except in the most

generaJ and purely conclusory terms, for the requested departures

from the Section 3. 16(d) procedure. )Jar doc's the examiller s certifi-
cate of necessity furnish any concrete reasons why the Commission
should waive the requirements or the Rule. :JIoreover, the Commission
is given no indication as to the length or the " reasonable interyals
reqllested in the certificate.

For the foregoing reasons the Commission lacks any basis in the
papers berore it for making a,n infonned determination as to ,,,hether
the public interest justifies the requests made in the certificate of
necessit.y. Accordingly,

J t ordered That this matter be , and it hereby is , returned to the
hearing examiner for reconsideration in light of this oreIer.

Commissioner 1faclntyre not concurring.

CHESEBROUGH-POND' , !XC.

Docket 8491. Order, Ma?' , 196.

Onler denying respondent's vetition to rescind Cnmmissiun s order llll'llitting
fiing of consolidated briefs.

OnDER DRNYI G PETITJOX To RESCfND CO::DIlSSIOX OnDER PEJDrITTIXG
FILING OF COXSOLID.\TBD BHIEFS

On February 20, 1964-, complaint counsel in the nbove-cnptinned
and 13 related procee.dings filed a motion re(ll!€sting penni:-sioll to file
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consolidated briefs therein , on the ground that the complaints in all
of these proceedings involvedlmyments, allegedly in violation of the
Clayton Act, as amended , to the identical parties. This motion ,,,as
gra.nted by the Commission by order of February 26 , 1864. On Feb-
ruary 28, the present respondent fied a statement in opposition to

complaint counsel's nlotion; on :March 4 , respondents in Dockets 8507
and 8508 filed a joint statement in opposition; find on :Mareh 5 , re-

spondent in Docket 8492 fied a statement in opposition. On 1farc.h 6
the present respondent filed a petition to rescind the Commission
order of February 26 , contending that the Commission acted improp-
erly in granting complaint counsel's Illation ex paTte.

Tho Commission has considered the arguments of respondents in
opposition to complaint counsel's motion without according any
weight to the Commission s prior action of February 26. The basic con-
tention made in these statements is that the factual and legfil issues
differ considerably from case to case in this series of proceedings , and
that therefore the filing of consolidated briefs by complaint counsel

is likely to confuse the issues to the prejudice of inc1ivichwl respond-
ents. This contention is without me.rit. Respondents are not obliged
to file consolidated briefs. Each respondent has ampJe opportunity to
detail , in its brief , the factors which may diiIercntiate its case from
that of the other respondents in this sel'ie of cases. Hesponc1ents thus
are not prejudiced by complaint counsel's filing consolidated briefs.

For these reasons, the Commission , believing that its order of Feb-
l'mry 26 was correct , adheres to that order. Accordingly,

It is ordered That respondent:s petition to rescind the Commission
order of February 26 , 1864 , be, and it he-rcby is , denied.
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